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PROGRESS IN. POLITICAL RESEARCH" 
Ÿ CHARLES E. MERRIAM 
University of. Chicago 
It is now over twenty-one years since a group of scholastic 
adventurers meeting in Néw Orleans established the American 
Political Science ‘Association, and started the organization upon : 
its uncertain course. Looking back over the days that intervene ` 
between our infancy and this, the attainment of our twenty-first 
meeting, one may tracé the lines of advance in our undertaking. 
As one of the charter members T'may be permitted the liberty of 
reviewing briefly some of the: more significant fields. in this 
development. 
One of the most striking one: in so dunik the last 
l twenty-one years has been that centering 'around the problem of 
the modern city. Research centers, some of them within and some . 
of them without university walls, have sprung up all over the 
country, and municipal research workers have contributed ma- 
terially to the intelligent analysis of urban phenomena and to the 
. direction of the growth of our municipalities. In no field has 
there been more scientific and practical political reséarch than 
here. -Goodnow was most conspicuous in this field in the earlier 
days and Munro. in the later. : 
The study of political parties has been rescued from neglect 
and has been made an integral part of instruction and the object 


1 Presidential address delivered before the American Political Science Association 
at ice York City, December 28, 1925. 
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of many specific studies, notably those of Holeomba,. “Rice, ré g 
Gosnell.’ Along, with parties, a has been’ made an’. 
object of more intensive inquiry, ithe suggestive studies, of r 
Lippman and Allport. l 
Political-theory has been embellished by the écholarky ‘ ‘treati 
of our distinguished presidents, Dunning, Willoughby, Garne i À 
and many other studies in more special fields, both historical 
and. analytical. ` ; 
Inevitably as a result of the World War, but even hers ‘that, 
attention was’ directed toward international relations, and a 
‘flood of inportant descriptions and rationalizations center around: 
foreign affairs. Many scholarly efforts have been made to formu- 
late more concise principles of international law atid to illuminate 
international relations, as in’ the works of Wilson, Moore, anid? a 
„host of others. oR 
In constitutional T many keen and scholarly observers have’ 
appeared, of -whom Corwin, Powell; and Dodd are typical. But 
:the observers in this field must struggle hard in the wide variety 
v of decisions that fall upon them. In the broader field of juristic 
‘theory the figure of Roscoe Pound looms up large and lambent. 
On the whole, American jurisprudence remains upon a vocational 
basis, with little attention to research. 
- In this period the beginnings were made of the study of public f 
. administration. Inquiries into administrative law and organiza- 
tion were already developed by, Goodnow and otherg, but in the 
‘ more recent period specific attention has been directed to public | 
‘personnel pren, and progress in this direction may be chroni- 
cled. 
_ In the field of legislätion note advances were inde by 
. McCarthy, whose untimely death caused irreparable injury. À 
. In other directions Freund and Shambaugh moved forward. 
Inthe field of method some stirrings may be observed. Beard 
_ struck out into an interesting field of economic intérpretation of 
American political institutions, but unfortunately the task is still 
incomplete. However, our distinguished colleague, the Connecti- 
cut Farmer, as he terms ‘himself, is stillyoung. ‘In the last four 
. years this Association’s committee on Poe research has’ 
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den to inquire more closely into the methods of political 
‘science. The National Conferences on the Science of Politics 
bave emphasized this, and some progress has been made in that 
iy direction, although it is still early for observations in this new 
‘field. On the whole, the most striking tendency of method during 
This | period has been that toward actual observations of political 
processes and toward closer analysis of their meaning,—this in 
contrast.to a more strictly historical, structural, and legalistic 
` method of approach to the problems of politics. 
Some important aids to scholars have been developed during 
. the last two decades. Among these are the American Political 
Science Review, the National Municipal Review, the American 
Journal of Trianan Law, the Journal of the American Bar 
Association. We are all deeply indebted to the editors and 
_ 2 anagers of these indispensable journals, as we are to those of 
tue older journals. Unfortunately we must chronicle the sad 
death of the index and digest of state session laws which was for a 
period of twenty years.an invaluable aid to scholarship. 

The number of serious students of politics is obviously increas- 


ing in number and training, although the striking fact is that the : 


group is still small and pitifully inadequate to the task they 
undertake. We must record the loss of two of our most eminent 
scholars of greatest promise in the field of government, Presidents 
Goodnow and Lowell, who have both gone to that bourne from 
_ which no political research- man returns. - 

It would be interesting to examine the fact-content of these 
various inquiries and to develop the various principles and 
conclusions that have been established, but the limits of this 
discussion. will not permit such an appraisal. 

A disconcerting loss which must be chronicled is the widespread 


- 


popular tendency toward political fundamentalism. This takes , 


the form of intolerance toward opposing views, and a dogmatic 
self-complacency intolerant of challenge or rebuke, resulting in 
indirect, or even direct, suppression of liberty of speech or in- 

quiry. The Scopes case in Tennessee was startling, but the Lusk 
law in New York was as bad. Only recently i in a great mid-western 
university a former cabinet member was refused permission to 
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speak in a university building on the League of Nations because 
it is a political question. If we lose freedom of speech in the quest 
for scientific truth, our descendants will find it necessary to retrace 
some painful steps over a flinty way. 

On the whole, these twenty-one years have been a period of 
substantial progress and solid achievement, more than justifying 

` the expectations of those who aided in launching the Association. 

However, we have farther to look ahead than behind, and we 
must therefore turn toward tendencies in the future development 
of research in the field of political relations. Here we come upon 
some of the paradoxes of politics. After all our advances, it 
sometimes appears that we are not fully appreciated by our 
colleagues, either in the world of practical politics or in the higher: 
and brighter world of theoretical social science. 

I had been some months in the Chicago City Council when an 
astute friend said to me, “You are making progress. There seems 
to be no prejudice against you because you are a professor. And © 
that is saying a good deal.” However, since then one of our 
distinguished colleagues has been called (falsely, of course) the 
boss of a great city, ie indicating progress in a practical direc- 
tion. ; 

. And this summer, in a conference at Dartmouth, I observed 
that my social science colleagues, when they wished to express 
the absolute absence of science in any subject, were wont to say, 
“Well, of course, that is purely political.” Evidently the “purely 
political” has diverse meanings. 

We are even solemnly warned that politics is disappearing. I 
have read with great interest the comments of those who seem to 
believe that we are about to pass into a world from which the 
wicked spirit of politics has been exorcised, into a depoliticized, 
denatured state—no, not state but status—in which nonpolitical 
rule has taken the place of the outlawed scape-goat once called 
politics. It is easy to understand what these writers feel and 
sometimes even what they mean, but I am unable to share their 
convictions, and it is difficult to escape the conclusion that they 
are deceiving themselves with euphonious verbalisms. Whether 

` the ruling authority is called economic, or social, or political, or 
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by some other name hereafter to be determined, a set of relations 
similar to those of politics seems to be inevitable. Whether the 
world -is righteously pluralised, or unrighteously unified, or 
otherwise, the astute gentlemen who wield the power will be the 
last to worry over names. What king cares what his scepter is 
called? Not only this, but as the complexity of social relations 
increases there will in all probability be more politics before there 
is less; more governmental rules and regulations before there are 
fewer. 

It is not unlikely, however, that there may be radical changes 
in the general character of our study of government. Laws, 
ordinances, rules and regulations, decisions, dictums, dissents, 
budgets, taxes and debts, capitol buildings, poor-houses, govern- 
mental reports, erudite treatises in imposing bindings—these are 
- politics it is true, but not all of it. Whatever it may become in 
print, in real life politics is vivid in tone and color. Its flavor is in 
no sense mild and bland, but meaty, savory, salty. It may be 
conceded frankly that some political discussions have as little 
relations to life as some treatises, shall we say, in economics—in 
the earlier period, of course. But politics itself-is full of life and 
action, of dramatic situations and interesting moments. i 

It sometimes seems that we political scientists take ourselves 
and our subject too soberly, although I grant that we have 
never been called the dismal science.. My fellow-townsman, Mr. 


Dooley, was one of the greatest teachers in politics in his time... 


although he was never awarded a doctor’s degree, honoris causa 
or othérwise. No one of us has ever even written a dissertation 
on the important function of humor in political affairs. Even 
the delightful Leacock is tremendously serious about politics, 


`- about imperial politics. I have sometimes thought it would be | 


worthwhile to write a history of political unreason, folly and 

prejudice, in order to balance sundry discourses on political 

- theory, and to offset the possible conclusion from them that all 

political action is likely to follow the lines of thought indicated. 
by the great masters of systematic political speculation. 

The truth is that we students of politics work under some 

difficulties. We are expected to be practical, but if we were 
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actually to expound existing practice, our work, unlike that of 
the custodians of military science, would necessarily be rearranged 
materially. I was once asked for my memorandum on grafting 
by an incoming official whose reputation for the development of 
what economists sometimes call the acquisitive instinct was 
somewhat greater than that for scientific objectivity, but felt 
obliged to refuse. We do not teach all that we have learned and 
are driven to teach sometimes what we are not so sure of. Other- 
wise we should have manuals on the art of grafting, urban, rural, : 
state, national and otherwise; or courses in demagogery with 
special reference to local conditions; or perhaps research in boot- 
legging with criminal law and chemistry as prerequisites; or 
seminars in tax dodging, with economics, statistics and accounting 
required; or on deception and vee with ethics and diplomacy 
expected. 

There is, in sober fact, no reason why courses might not be 
given in many categories of political action as legitimate as the 
nine set types of legislative, executive and judicial, or local, 
national and international, or monarchical, aristocratic and demo- 
cratic. We might have studies in the use of force in political 
situations, and its opposites, passive resistance and noncodpera- 
tion. We might consider the nature of political interests; we might 
discuss the use of magic, superstition, and ceremonialism in 
politics; we might inquire into propaganda; into the actual 

. process involved in conference, so significant a function in modern 
‘ affairs; or the maintenance of political morale; or leadership, 
obedience, coöperation; or the causes of war as well as its diplo- 
matic history and law. We might conceivably develop a wide 
variety of similar. types of political situations and processes, 
` quite apart from the established nine categories, and perhaps ` 
corresponding more closely to the facts of political life. The 
interesting thing about such studies is that while they are 
primarily political, they have an application to many other forms 
of social organization; and, if they could be further developed, 
they would tend to throw light upon many types of social proc- 
esses. These, I concede, are not orthodox windows, but it might , 
be possible to see through them or other like them. All LS 
ture need not be Gothic. 
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Some day we may take another angle of approach than the 
formal, as other sciences tend to do, and begin to look at political 
behavior as one of the essential objects of inquiry. Government, 
after all, is not made up merely of documents containing laws and 
rules, or of structures of a particular form, but is fundamentally 
based upon patterns of action in types of situations. The political 
artist is entirely familiar with many of these patterns, and 
develops a form of control based on them. But the student is 
likely to be so oppressed by the weight of forms and structure, 
of rules and rulings, that he cannot look behind erudition and 
sophistication into the forces, rational and otherwise, upon whose 
interplay any system of order rests, and in whose reorganization 
intelligence might play a more important part. The selection of 
problems for scientific analysis is, after all, one of our greatest, 
tasks, and they do not always follow the lines of established 
institutions. Problems often cluster around institutions, but 
it is also true that institutions may be built around problems. 
Variations in social life force us to revise or reconcile old attitudes 
or conduct with the new; and here we come upon new problems, 
new theories, new institutions perhaps.’ 

It seems to me that we are on the verge of significant changes 
in the scope and method of politics, and perhaps in the social 
sciences as a whole. 

The relation of politics to statistics I have discussed elsewhere 
and perhaps need only pause to indicate my hearty approval of 
the admirable address of Mitchell before the American Economic 
Association last year. The quantitative study of economic and 
other social phenomena holds large possibilities of fruitful in- ' 
quiry, providing of course that the numbers and measurements 
are related to significant hypotheses or patterns. Even where 
categories may not be fundamental, as that of pricé in economics 
or the vote in politics (both symbols of situations), or are frankly 
fictitious or provisional, the statistical analyses may serve a 
useful purpose. 

Whatever other advances are made, two appear to be inevitable. 
One is toward greater intensity of inquiry, and the other is toward 
closer integration of scientific knowledge centering around 
political relations. | 
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Most students of government are spread out so broadly over 
so wide a, field that they are likely to get aéroplane views rather 
than the high-power microscopic examination of problems that 
is so essential to penetrating understanding. This is perhaps 
unavoidable in a transition period where personnel is small, 
and where desperate situations clamor for emergency action 
rather than research. But in the longer reach of time, closer 
concentration will come. Indeed it is now appearing. 

Likewise we are likely to see a closer integration of the social 
sciences themselves, which in the necessary process of differentia- 
tion have in many cases become too much isolated. In dealing 
with basic problems such as those of the punishment and preven- 
tion of crime, alcoholism, the vexed question of human migration, 
the relations of the negro, and a wide variety of industrial and 
agricultural problems, it becomes evident that neither the facts 
and the technique of-economics alone, nor of politics alone, nor 
of history alone, are adequate to their analysis and interpretation. 

In reality, politics and economics have never been separated, 
or at least not divorced. There is rarely, if ever, a political move- 
ment without an economic interest involved; or an economic 
system in the maintenance of which the political order is not a 
vital factor. There was a strong flavor of tea and taxation in our 
revolutionary bills of rights, and there is a definite relation 
between investments and political order today. The oft-repeated 
fallacy that democracy was once concerned only with political 
forms, neglects the factor of land in early democratic struggles, 
forms, neglects the factors of land and taxation in early demo- 
cratic struggles, corresponding somewhat to the industrial factor 
in our own day. 

One of the basic problems of social organization is that of the 
relation between economic and political units of organization and 
authority. It affects the character of our urban, state, national, 
and international organization. But is this economics or politics? 

Again, there are many methods of dealing with social deviations 
—through law, religion, economic and social sanctions. But how 
are these brought together in a pattern of human conduct? Is 
this a problem of any one discipline; and are not grievous errors 
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due to the effort to pre these threads without bringing them 
Rp again? 

After all, it does not seriously matter what this intégration i is 
Sad. whether sociology or staatswissenschaft or anthropology or 
economics or politics. The essential consideration is that the 
point. of view and the contacts are obtained and sustained in the: 
various fields of social inquiry; that twilight zones are not allowed 
to lie neglected; that partial treatment does not twist and warp 
the judgment of social observers and analysts. The problem of 
social behavior is essentially one problem, and while the angles of 
approach may and should’be different, the scientific result will 
be imperfect unless these points of view are at times brought 
together in some effective way, so that the full benefit of the 
multiple analysis may be realized. There is grave danger, how- 
ever, that these precautions may be neglected and the special 
disciplines in the social fields may be ignorant each of the objec- 
tives, methods, and results of the other, and that much over- 
lapping and inadequacy will result. Our allies the sociologists 
have undertaken to remedy this situation by a brave attempt to 
develop a broader point of view and a wider synthesis, and in 
many ways they have rendered valuable service. But Lohan 
we have not yet arrived. 

- Still more serious for the student of politics is the integration 
of social science with the results of what is called natural science— 
‘the reunion of the natural and the “non-natural” sciences. For 
more and more it appears that the last word in human behavior 
is to be scientific; more and more clearly it becomes evident that 
the social and political implications of natural science are of 
fundamental importance. It even seems at times: that this is 
more evident to the natural scientists than to the social scientists, 
who at times concede the impossibility of more scientific social 
control of human conduct. 

Biology, psychology, anthropology, psychopathology, one 
the earth sciences, are now reaching out to consider the applica- 
tion.of their conclusions to social situations. Their representatives 
have arrived in Congress, in the workshop, in the court, in the 
field of personnel. What shall be the attitude of polities and 
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social sciences to these new developments and these new chal- 
lenges? Shall we hold them in contempt of court, these irreverent 
` natural scientists, or shall we ostracize them till they submit to 
„our laws; or shall we outvote them; or shall we merely ignore them, 
and go our way? No, we cannot leave them, for alas, the natural 


a scientist may be as full of social prejudices as an egg is full of 


. meat; and not a few indeed are compounded of social views now 
_ argeneration old and the present prejudices of their immediate 
entourage, economic and social. If they are to govern the world 
they must and doubtless will learn more of politics and social 
relations. Perhaps they are more impressed with the significance 
of ‘the social implications of natural science than we are. 

We cannot avoid the question whether there is any relation 
between the psychological and biological differentials and 
systems of government. The nature and distribution of human 
equality has been recently explored by inquiring psychologists, 
and politics cannot escape the examination of the implications of 
these studies. The somewhat disorganized state of psychology, 
and the rashness of some of its champions in flourishing these 
I. Q’s'need not blind us to the fundamental character of the 
problems that are being raised. 

Have modern scientific doctrines regarding heredity and 
eugenics any bearing upon the foundations of our political and 
economic order? Childs, in. his physiological foundations of 
behavior, and Herrick, in his neurological foundations of animal 
behavior, have raised many interesting problems on the border 
line of political conduct. What relation have they to our quest for _ 
political truth? | | 

What bearing have the earth sciences such as geology and 
geography on the problems of politics? What rôle does environ- 
ment play in the complex product of government? At what point 
shall the geneticist, the environmentalist, and the student of 
social and political control come together, combine thei results, 
and start anew? 

What shall we do with the wide areas of ee disclosed 
in the background of much of our social thinking? We are familiar 
with the economic interpretation of politics, but are there not 
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other unsurveyed areas of equal arnai Dr. Mags. kak A 
say, I suppose, if a man is a violent radical or reactionary, do 
not argue with him; send him to the clinic. You may relate this 
obsession or hysteria to spasticity of colon, or a disordered salt 


balance, or blood pressure, or lack of “relevant synthesis,” or ie 


a twisted experience, or other medico-psycho-pathological cause 
of the type so impressively laid before us, and sometimes with 
such convincing results. What is the effect of fatigue, diet, 
emotion, upon certain types of political thinking and action? 
Sooner or later we shall find it necessary to survey these wide 
reaching areas of irrelevancy in political thinking and determine 
their relation to political behavior and political control. . The 
- process may be delayed, but in the long run it cannot be avoided. 

What is the bearing of certain primitive survivals of human 
political and social nature of the early types found by anthro- 
pologists? I am not suggesting any relationship between a nomi- 
nating convention and an Indian war dance, but there are better 
cases. 

Is it possible to build up a science of political nes or 
in a broader sense a science of social behavior with the aid of these 
new elements, of these newly developing materials? Perhaps not, 
in their present ragged form; but looking forward a little, there 

.are many interesting possibilities. 

At any rate, it becomes increasingly evident that the basic 
‘problems of political organization and conduct must be resur- 
veyed in the light of new discoveries and tendencies; that the 
nature of mass rule must be reéxamined; that the character 
and range of popular interest in government and the methods 
of utilizing it must be reéxplored; that we must call in science to’ 
help end war'as well as to make war; that the mechanisms and 
processes of politics must be subjected to much more minute 
analysis than they have hitherto received at the hands of students 
of government, from a much broader point of view, and from 
different angles. 

The whole rationale and method of government: is involved 
in these days of Lenins, Mussolinis and Ghandis on the.one band 
and Hinsteins and Edisons on the other. Out of what material 


° 


12 THE AMERICAN POLITICAL SCIENCE REVIEW 


shall be woven the political fabric of the next era, if not from more 
intelligent and scientific understanding and appreciation of the 
processes of social and political control? If scientists cannot help, 
there are many volunteers who will offer their services, and some 
may be both pig-headed and rough-handed. 

The particular pattern of problem, the special form of tech- 
nique, whether statistical or anthropological or psychological 
or other logical, is not important; or what the product is labelled. 
But this is fundamental—that politics and social science see 
face to face; that social science and natural science come together 
in a common effort and unite their forces in the greatest task 
that humanity has yet faced—the HAE understanding and 
control of human behavior. 

It may well be urged that greater Hat of inquiry and 
greater breadth of view are wholly impossible; in short, that the 
new integration cannot be realized. Alas, this may be true. It 
may well be said, how can one man know anything useful about 
law, politics, medicine, psychology, economics, sociology, sta- : 
tistics, and so on? How indeed can he? On the other hand, how 
can he know about politics and be ignorant of the fundamental 
factors in human behavior? The dilemma of politics is char- 
acteristic of our time, and perhaps our time itself is impossible. 
One of the great tragedies of our age is the high specialization of 
knowledge and the lack of unity in central wisdom. The shadow 
falls over the whole of our thinking and behavior. But this 
problem is not peculiar to politics; it runs through modern life. 
I do not know the answer; for either to proceed in ignorance of 
what we ought to know, or to attain that knowledge seems equally 
difficult, and necessary. 

After all, men trained in one special technique with a broad 
background of contacts and relations in many others will find 
their way through what may now seem only a maze. We may 
find it necessary to begin social training earlier and pursue it 
longer. Yet if Governor Smith can direct the attention of Tam- 
many Hall to the importance of science in relation to government, 
as he did in his striking communication of last September, 
surely the pioneers in the field of political research need not 
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tremble and twitter for fear hey may be regarded ¢ as too far 
ahead of the times. 
I am not optimistic of any type of promised Had of polities 
such as that sketched by Plato, or later in the broader field of 
social relations by Comte. These were complacent philosophical 
gestures conjuring new worlds from airy hypotheses, unverified 
and with no verification sought. We may be happy in the com- 
fortable obsession that the startlingly imminent approaches to 
the penetralia of biological and psychical nature will bring with 
them immeasurable opportunities for more intimate understand- 
ing of the political behavior of men, in forms and ways which 
not even the hardiest forecaster would venture to predict. 
A freer spirit, a forward outlook, an emancipation from clinging 
categories now outgrown, a greater creativeness in technique, a 
quicker fertility of investigation, a more intimate touch with life, 
. a balanced judgment, a more intense attack upon our problems, 
closer relations with other social sciences and with natural 

. science, —with these we may go on to the reconstruction of the 
“purely political” into a more intelligent influence on the progress 
of the race toward conscious control over its own evolution. 

In any case, this is not the task of a day. None of those who 
formed the Political Science Association twenty-one years ago 
will see a revolution in political or social science, and perhaps our 
present dream is only one more of those dominant but deceitful 
reveries so common in all walks of life. Fundamental readjust- 
ment is the problem of another and younger generation, now 
happily moving forward to take over an unfinished work. We 
welcome them—those who will celebrate the Association’s next . 
cycle.of twenty-one years—as they take their seats in our meetings 
and councils, with a brooding interest and affection they cannot 
surmise. We rely confidently on their insight, technique, judg- 
ment, and vision to effect the more perfect development of a 
science on which we labored long but left so much to do. 
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LATIN AMERICA AND THE LEAGUE OF NATIONS 


-PERCY ALVIN MARTIN 
Stanford University 


To students of international relations it has become almost a 
commonplace that among the most significant and permanent 
results of the World War has been the changed international 
status of the republics of Latin America. As a result of the war! 
and post-war developments in these states, the traditional New 
World isolation in South America, as well as in North America, 
is a thing of the past. To our leading sister republics is no longer 
applicable the half-contemptuous phrase, current in the far-off 
days before 1914, that Latin America stands on the margin of 
_ international life. Thé new place in the comity of nations won 

‘by a number of these states is evidenced—to take one of the most 
obvious examples—by. the raising of the legations of certain 
‘non-American powers to the rank of embassies, either during or 
immediately after the war. In the case of Brazil, for instance, 
where prior to 1914 only the United States maintained an ambas- 
sador, at the present time Great Britain, France, Italy, Belgium, 
Portugal, and Japan maintain diplomatic representatives of 
this rank. | ‘ 

Yet all things considered one‘of the most fruitful developments 
in the domain of international relations has been the share taken 
by our southern neighbors in the work of the League of Nations. 
All’ of the Latin American republics which severed relations with 


1 It will be recalled that eight of these republics,—Brazil, Costa Rica, Cuba, 
Guatemala, Haiti, Honduras, Nicaragua, and Panama,—declared war against 
Germany; and that four—Bolivia, Peru, Ecuador, and Uruguay—severed diplomatic 
and commercial relations. Cf. P. A. Martin, “Latin America and the War,” League 
of Nations, August, 1919. : ` 

? An exception should be made in the case of Costa Rica. Although the Costa 
Rican government had declared war against Germany, it was unrecognized by the 
United States or the nations of the Entente and its delegates were not admitted to 
the Peace Conference. In 1920, however, Costa Rica was admitted to the League. 
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Germany or declared war against that country were entitled to 
participate in the Peace Conference. As a consequence, eleven? 
of these states affixed their signatures to the Treaty of Versailles, 
an action subsequently ratified in all cases except Ecuador. 
Since the Covenant was an integral part of the Peace Treaty, 
these powers also became members of the League of Nations. 
By the terms of an annex to the Covenant other states were 
invited to join the League. Among these were Argentina, Chile, 
Colombia, Paraguay, Salvador and Venezuela, all of which 
accepted. With the exception, therefore, of Mexico, Ecuador, 
and the Dominican Republic, all of the Latin American republics 
are at the present writing members of the League of Nations. 

Unfortunately, space will permit only a brief discussion of the 
share of the Latin American powers in the activities of the League. 
It should be made clear at once that the majority of these coun- 
tries have evinced a sincere desire to further the work of the 
League within the limits of their capacity. Although no one would 
pretend that the rôle which they have played in the meetings of 
the Council and Assembly has been decisive, it has not been 
lacking in importance or dignity. Representing thirty-six per 
cent of the total membership, Latin America’s participation in 
the League, in point of numbers alone, has been impressive.‘ 
A glance at the personnel of the important committees and at the 
names of the presidents and vice-presidents of the Assemblies 
will reveal the presence of some of the most distinguished men 
in the public life of the states to the south of us. It is worthy of 
record that Latin America has been represented as a nonperman- 
ent member of the Council ever since the League came into 
existence." The Latin American delegates also took an active 

3 Bolivia, Brazil, Cuba, Ecuador, Guatemala, Haiti, Honduras, Nicaragua, 
Panama, Peru, and Uruguay. 

4 On November 10, 1920, a resolution was presented to the First Assembly signed 
by fourteen of the Latin American states, Spain, Great Britain, Switzerland, and 
Belgium, proposing that Spanish be considered one of the official languages of the 
Assembly. This body voted against this proposal partly on the grounds that the 
use of a third official language would entail unnecessary expense. League of Nations, 
The Records of the First Assembly, pp. 172-173, 219-223. 

5 In fact, Brazil had the honor to be mentioned in Article 4 of the Covenant itself 


as one of the nonpermanent members of the Council until the First Assembly could 
elect others. 
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interest in the creation of the Permanent Court of International: : 


Justice. In the election of the eleven judges constituting this: 


court two Latin American jurists, Dr. Antonio Sánchez de .— 


Bustamante of Cuba and Dr. Ruy Barbosa of Brazil were chosen 
on the first ballot.® 

In our discussion of Latin America’s relation to the League 
only two episodes call for special mention. The first was the 
demand of Bolivia for a revision of the treaty. of 1904 with Chile. 
It will be recalled that the purpose of this instrument had been 
to settle, it was hoped once for all, difficulties between the two 
countries growing out of the War of the Pacific. The most im- 
portant provision of the treaty was the recognition on the part of 
Bolivia of Chile’s ownership of the former Bolivian province of 
Antofagasta, in return for Chile’s promise to construct a railway 
line from Arica to La Paz. But the Bolivians had never been 
satisfied with the treaty, which debarred their country from all 
access to the sea. At the meeting of the First Assembly Bolivia 
asked to have placed upon the agenda of the Second Assembly 
her demand for the application of Article 19 of the Covenant to 
the Treaty of 1904. This article provides: 


The Assembly may from time to time advise the reconsidera- 
Aion by Members of the League of ‘treaties which have become 
inapplicable and the consideration of international conditions 
‘whose continuance might endanger the peace of the world. 


Bolivia’s demands for a revision of the treaty were based on the 
contentions that the treaty had been imposed by force, that Chile 
had failed to carry out its fundamental articles, that existing 
conditions constituted a menace of war, and that as a result of the 
treaty Bolivia had been denied all access to the sea.’ 

The Chilean delegation, headed by Sr. Agustin Edwards, was 
unalterably opposed to the consideration of the Bolivian demands ` 
by the Assembly. In an address delivered on September 7, 1921, 


¢ On the death of Ruy Barbosa (March 1, 1923) Dr. Epitacio Pessôs, former 
President of Brazil, was elected one of the judges of the court. 

7 League of Nations, Records of the First Assembly, Annex A, pp. 595 ff. República 
de Chile, Ministerio de Relaciones Exteriores, Chile y la Aspiracién de Bolivia 4 
Puerto en el Pactfico (Santiago, 1922), p. 47. 
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Sr. Edwards insisted on the absolute incompetency of the League 
. +0 revise existing treaties. Such a right, if exercised, would mean 
`. that the League. would have to take upon itself the task of 
revising the map of the world “and this League, created to 
` consolidate peace, which is based on the respect for treaties, 
would unchain universal war.” Article 19 of the Covenant is 
not pertinent, as the Treaty of 1904 is in no sense inapplicable 
and is not a menace of war. Sr. Edwards also pointed out that 
by the terms of Article 21 of the Covenant, dealing with regional 
understandings like the Monroe Doctrine, the Assembly had no 
competency in purely American affairs such as those brought 
forward by Bolivia.® 

After hearing the arguments of Sr. Edwards and the replies 
of the Bolivian delegates the Assembly was apparently in some 
doubt as to its competency to deal with this question. At the 
instigation of President Van Karneebeck, both the Chilean and 
Bolivian delegates finally agreed that the question should be 
submitted to a commission of jurists, who on September 21 | 
reported that “the demand of Bolivia was inadmissable, as the 
Assembly of the League of Nations cannot modify on its own 
accord any treaty, such modification being solely within the 
competency of the contracting states.”® Bolivia accepted the 
decision of the commission, at the same time reserving the right 
to bring up thé question in the future. Up to the present writing 
she has made no further effort to assert this right. 

The other episode which demands brief discussion was the 
sudden and spectacular withdrawal of Argentina’s delegation 
from the meeting of the First Assembly and her abstention from 
later meetings of this body. Although the action of Argentina 
has been the occasion of much comment and discussion, the full 
history of the relations of the Platine republic to the League yet 
remains to be written. Only the larger pee of the problem 
will be noted here. 

8 Chile y la Aspiraciôn de Bolivia 4 Puerto en el Pactfico, pp. 47, 50-56. League 
of Nations, Provisional Verbatim Report of the Second Assembly. September 7, 1921, 
pp. 1-8. 


° Chile y la Aspiractén de Bolivia, p. 63. 
10 Thid., p. 68. 
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At the conclusion of the war there seemed every reason to 
believe that Argentina would be one of the most enthusiastic 
champions of the League of Nations. Dr. Honorio Pueyrredón, ` 
the minister of foreign affairs, and chief of the delegation to the 
First Assembly, had been throughout the war a staunch supporter 
of the Allies. This was likewise true of Dr. Marcelo T. de Alvear, 
at that time minister to France and also a member of the Argentine 
delegation. The government itself took an active interest in 
the organization of the League. As early as July 12, 1919, only 
two weeks after the signing of the peace treaty, the Buenos Aires 
foreign office instructed the Argentine minister in France that the 
“Executive Power has determined to adhere to the League with- 
out any reservation.” It should also be noted that this step 
was taken without any official sanction of the Argentine Con- 
gress. 

But shortly after the opening of the Assembly in the A 
of 1920 it became clear that President Irigoyen was disposed to 
modify Argentina’s “unconditional adhesion” of the previous 
year. On November 17, Sr. Pueyrredón, acting on instructions 
from his government, outlined certain proposals whose adoption ` 
Argentina regarded as essential. These proposals were: (1) the 
admission of all sovereign states to the League, should they desire 
to become members; (2) the election of all members of the Council 
by a majority vote of the Assembly instead of giving permanent 
tenure of five places to the great powers; and (3) the establish- 
ment of a permanent court of international justice, joined with 
the principle of compulsory arbitration and compulsory ae 
diction.“ 


4 It is perhaps superfluous to point out that at the present time (1925) Dr. Pueyr- 
redén is Argentine ambassador to the United States and Dr. Alvear president of the 
republic, 

BE, S. Zeballos, “La República Argentina en la Liga de las Naciones,” being a 
series of editorials appearing in La Prensa in 1920 and 1921, p. 8. 

A The Argentine constitution explicitly provides that no treaty can be valid 
without the sanction of Congress. All the other American powers adhering to the 
Covenant-—-an integral part of the Treaty of Versailles—submitted the organic 
charter of the League to their respective parliaments for discussion and approval. 

H League of Nations, Records of the First Assembly (1920), pp. 87 ff. 
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These proposals call for no detailed analysis. At this juncture, 
with the League barely launched on its hazardous career, their 
_adoption would have been both inexpedient and injudicious. 

It was generally recognized that eventually Germany would be 
invited to adhere to the League; but in 1920 the time was un- 
propitious. The adoption at this time of the second proposal 
would have gravely compromised the usefulness of the League. 
The success of the League necessarily depended upon the extent 
to which the great powers were willing to lend their support and 
coöperation. Such support would certainly have been weakened 
were the membership of the Council to be entirely determined by 
the votes of the forty-odd“ powers which then made up the 
Assembly. The third proposal, if presented alone, would have 
won much support, as it anticipated the efforts of the Assembly 
to draw up a plan for a World Court. 

It should be noted that the Argentine delegation did not submit 
these proposals in the form of amendments. It preferred to 
await the action of the Assembly on a number of amendments 
submitted by the Scandinavian delegates, which had as their 
chief objectives the strengthening of the principle of compulsory 
arbitration and a more democratic method of selecting members 
of the Council. The question as to whether or not the Covenant 
should be amended was submitted to Committee I (on amend- 
ments) for study and report. On being informed of this action by 
Sr. Pueyrredén, the Argentine foreign office instructed the 
delegation not to participate in the labors of the Assembly in any 
manner until a definite and categorical announcement had been 
made in reference to the admission of all sovereign states to the 
League. In case of refusal to act upon the Argentine proposals, 
or in the event of an adjournment of their consideration, the 
Argentine delegation was immediately to withdraw, after having 
presented a note in which were explicitly set forth the point of 
view and ideals which Argentina upheld in this hour “pregnant 
with significance for the destinies of civilization.’?* 

| 15 At the present time (1925) fifty-five powers are members of the League. 


1 Torello (acting minister of foreign affairs) to Pueyrredón, November 20, 1920. 
Revista Argentina de Ciencias Politicas, 1921, p. 156. 
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. This intransigent attitude of the Argentine Executive aroused 
the misgivings of the delegates. On November 23, Sr. Alvear 
recalled to the President that as a consequence of Argentina’s 
unreserved adhesion to the League she had assumed the obliga- 
tions of an active member. Modifications of the Covenant such 
as the Argentine government proposed could be adopted by the 
League only in the manner specifically provided by the constitu- 
tion of that body. Moreover, both the adhesion to the League 
and the withdrawal from it were matters of such transcendent 
moment that responsibility for them should be shared by Con- 
gress. Separation from the League in the manner envisaged by 
the government would embark Argentina on a dangerous inter- 
national policy.” Sr. Pueyrredón, although not going as far as 
his colleague, also deprecated the idea of a rupture. He was 
confident that all the sovereign states, including Austria and 
Bulgaria, would be invited to join the League. This invitation, 
to be sure, was not to be extended to Germany and Mexico; but 
these states had manifested no desire to be admitted. “As a 
consequence,” he wrote, “our wish will in point of fact be realized; 
the Argentine theory is triumphing in the world conscience.’’! 

In reply to these dispatches the Buenos Aires foreign office 
reiterated in a peremptory manner its previous instructions 
relative to Argentina’s withdrawal in case her demands were not 
met in full.’ | 

On December 2, 1920, at its twelfth plenary meeting, the 
Assembly listened to the report of Committee I, to which had 
been referred all amendments to the Covenant. The report as 
presented by Mr. Balfour was against the consideration of any - 
amendments at the present session. It was freely conceded that 
the Covenant had its defects; “it, was not thought out or inspired 
by Heaven, immutable and perfect in all its parts, never to be 
changed, modified or improved.” But such changes, at present 
inopportune, should wait upon the League’s greater experience. 
It was therefore recommended that the proposed amendments 

17 Thid., p. 454. 


18 Dispatch of November 24. Thid., p. 187. 
19 Dispatch of November 28. Jbid., p. 160. 
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“shall not be taken into consideration by the Assembly” and 
“the Council be invited to appoint a Committee to study the said 
proposals of amendment.” The Assembly adopted a resolution 
in harmony with Mr. Balfour’s report, the only dissenting vote 
being that of Argentina.?” 

The adoption of Mr. Balfour’s report was the immediate 
occasion for the withdrawal of the Argentine delegation; this 
despite the fact that no amendment proposed by the South 
American republic had come before: the committee. None the 
less, the delegation regarded the committee’s adverse report 
as fatal to its own contentions. It was not so much the fact 
that the Scandinavian proposals embodied points included in the 
Argentine program as the fact that the acceptance of the com- 
mittee’s report meant that no amendments to the Covenant— 
Argentine or otherwise—would be considered by the First 
Assembly. 


At the plenary meeting of December 6, the president of the 
Assembly read a statement from Sr. FREE interpreting 
Argentina’s attitude: 


Our country saw in the proposed League the birth of a new and 
beneficent instrument for peace... . and in the amendments 
to the Covenant it saw the prospect of coëperation in perfecting 
the Constituent Charter of the League. .... We believed that 
they (the proposed amendments) would be considered at the 
earliest opportunity, as they are an integral part of the problems ` 
which concern the very basis of the constitution of the League. 
The vote of the Assembly has closed the question. .... The 
chief aim of the Argentine Government was to coüperate in the 
work of drawing up, by means of amendments to the Covenant, 
a charter in which it was hoped it‘would be possible to embody 
the ideals and principles which Argentina has always upheld 
in international affairs and from which she will never deviate. 
When once this aim has disappeared, owing to the postponement 
of the amendments, the moment has arrived for Argentina’s 
coöperation in the work to cease..... For the above reasons, 
and in accordance with the instructions received from my Govern- 


19 League of Nations, Records of the First Assembly (1920), pp. 246 ff. 


af 


22 THE AMERICAN POLITICAL SCIENCE REVIEW 


ment, I have the honour to inform... . the Assembly that the’ 
Argentine delegation considers its mission at an end.*! 


The publication of the confidential correspondence which 
passed between Geneva and Buenos Aires on, this occasion 
revealed a sharp divergence of opinion among the delegates on 
the question of Argentina’s policy. On December 3, during the 
preparation (it would seem) of Sr. Pueyrredén’s letter of with- 
drawal, Srs. Alvear and Pérez sent a joint dispatch to President 
Trigoyen in which they went on record as entirely disassociating 
themselves from the views of the head of the delegation. After 
pointing out that the action of the Assembly did not necessarily 
signify the rejection of the Argentine contentions, they stressed 
the point that the Argentine proposals were merely placed on the 
same basis as those of the Scandinavian and other countries, 
none of which felt called upon to withdraw from the League or 
to cease to collaborate in its beneficent activities. Argentina’s 
attitude was injudicious and her withdrawal inopportune. In 
conclusion, they asked the President duly to note their declaration 
in order to relieve them from all responsibility for the act which 
had just been performed.” President Irigoyen’s reply was in the 
form of a personal letter to Sr. Alvear in which he stated that his 
and Sr. Pérez’s arguments had been fully met in the instructions 
furnished Sr. Pueyrredén.“ It is worthy of note that these 
instructions—characterized by. President Irigoyen as explicit 
and categorical—have never been published and in the opinion 
of the Argentine publicist Zeballos were never written.” 

The spectacular’ withdrawal of Argentina naturally gave rise 
to many comments, the great majority unfavorable. With the 
exception of the government mouthpiece, La Epoca, the press. 


2 Ibid., pp. 276-277. On December 6, two days after the date of Sr. Pueyrredén’s 
letter of withdrawal, the Argentine motion for the admission of all sovereign states 
to the League came before the Assembly and was disposed of in the manner recom- 
mended by Mr. Balfour’s committee.: Ibid., pp. 279 ff. 

4 Sr. Pérez, the third member of the Argentine delegation, was also Argentine 
minister to Austria. 

* Revista Argentina de Ciencias Poltticas, 1921, pp. 435-436. 

™* Dispatch of December 30, Jbid., pp. 436-437. 

2 Zeballos, passim. 
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of Buenos Aires judged the attitude of the President severely. 
Thus La Nación declared on December 6: 


Like the conquered peoples wé remain outside of the League. 
While for them this situation is a tragic result of defeat, while 
for the United States it is a complication growing out of the 
Treaty of Versailles, which as a victorious nation she was at 
liberty to accept or refuse, . .. for us it is a flight, it is some- 
thing more grave than a defeat; it is a subject of ridicule. 


President Irigoyen’s hope that the public opinion of the remain- 
ing Latin American countries would rally to his support likewise 
proved deceptive. None of the Latin American nations repre- 
sented in the League evinced the slightest disposition to follow 
Argentina’s example. The pronouncements of the leading public 
men in these countries were almost uniformly unfavorable.* 
Dr. Rodrigo Octavio, head of the Brazilian delegation, described 
the withdrawal of Argentina as a “desertion.’”?” Sr. Alejandro 
Alvarez, the well-known Chilean authority on international law, 
declared it was a case of Argentina being wounded in her self- 
esteem (amour propre).*® Fully as caustic were the comments 
of the statesmen and publicists of Europe. For example, Lord 
Robert Cecil, while expressing sympathy with the Argentine 
proposals, added that “if every member of the Assembly were to 
- take the line which the Argentine delegation has taken, no 
progress would have been possible.’’?* 

There is some ground for the belief that President Irigoyen 
felt that Argentina had withdrawn, not from the League, but 
merely from the Assembly, and that such withdrawal was purely 
temporary. On these points, when questioned by a representative 
of a New York daily; he refused to commit himself,” But if the 
President is to be judged by his actions rather than his utterances 


™ As a striking exception may be noted the utterances of the Chilean historian, 
diplomat, and senator, Sr. Gonzalo Bülnes. He warmly supported Argentina’s 
action and urged the withdrawal of Chile as an act of solidarity with her eastern 
neighbor. Associated Press dispatch of December 28, 1921. 

#7 Zeballos, p. 64. 

a Ibid. r 

39 League of Nations, Records of the First Assembly (1920), p. 278. 

» Ibid., p. 78. 
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he may well have regarded the break as definitive. During the 
remainder of his term of office the work of the League was per- 
sistently ignored. Argentina refused, for example, to participate 
in the International Labor Conference held at Barcelona in 1921;* 
nor did she make any move to meet her quota of the League’s 
budget. Whatever may have been the juridical relations between 
the South American republic and the League of Nations, the 
de facto severance seemed to be complete. 

It is not easy to arrive at any satisfactory interpretation of 
President Jrigoyen’s intransigent attitude. The explanations as 
given in the correspondence exchanged with the Argentine dele- 
gates shed little light on the problem. They are for the most 
part confined to cloudy generalizations on the necessity of all 
sovereign states being treated. on a plane of equality and on the 
rôle which should devolve upon Argentina in the world-dispensa- 
tion. Thus in his note of December 30, 1920, to Sr. ake 
President Irigoyen declared: 


We are trying to assure and consolidate the personality of 
Argentina in the international order by placing it in a temple of 
honor, right, and justice." 

In so far as the policy of the Argentine executive lends itself 
to analysis, it reveals an oscillation between a fervid, though 
impractical, ideology on the one hand and an intense and pa- 
rochial nationalism on the other. There is reason to believe that 
the President hoped that Argentina might assume a leadership 
among the Latin American powers in demanding that the League 
be reorganized upon an absolutely democratic basis. In this he 
failed, just as he had failed to assemble during the course of the 
war a Congress of Neutrals under the auspices of Argentina. 
Neither during-the World War nor at Geneva did Argentina’s 
foreign policy reveal a firm grasp of political realities. 

-With the completion of President Irigoyen’s term of office 
came the opportunity to end what many Argentines regarded as 
an humiliating situation. In 1922 was elected to the presidency 


a Le Temps, March 11, 1921. 
a Revista Argentina de Ciencias Politicas, 1921, pp. 436-437. 
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Dr. Marcelo T. de Alvear, the member of the Argentine delega- 
tion who had most strongly deprecated his country’s withdrawal 
from the League. As a result of his urgings the Chamber of 
Deputies in 1923 voted Argentina’s quota for the expenses of the 
League and in June, 1924, in his annual message, he urged Con- 
gress formally to sanction Argentina’s adhesion to this body. 
It seems only a question of time, therefore, until Argentina will 
take the place in the deliberations at Geneva to which her influence 
and prestige entitle her. 

While the post-war years have unquestionably brought im- 
provement in the relationships between the United States and her 
sister republics, at the same time it can hardly be doubted that 
the World War has created, or rendered more acute, certain. 
problems whose solution is indispensable if these gains are not 
to be lost. Of these problems perhaps the most baffling is the 
relation of the League of Nations to the Monroe Doctrine. The 
place of this cardinal principle of American diplomacy in the new 
dispensation was indicated by President Wilson in his address to 
Congress on January 22, 1917, in which he proposed that “the 
nations should with one accord adopt the doctrine of President 
Monroe as the doctrine of the world; that no nation should seek 
to extend its policy over any other nation or people, but that 
every people should be left free to determine its own policy, 
its own way of development, unhindered, unthreatened, unafraid, 
the little along with the great and powerful.” This idea was 
reflected in Article x of the Covenant according to which “the 
members of the League undertake to respect and preserve against 
external aggression the territorial integrity and existing political 
independence of all members of the League.” 

When the terms of the Peace Treaty became ace Article x 
was the object of bitter attack in the United States on the ground 
that its acceptance would mean the end of the policy of non- 
entanglement in European affairs. It was also charged that with 
the extension of the Monroe Doctrine it would cease to be the 
“time-honored, self-protective policy of the United States.” 
A distinguished American diplomat even wrote of the “betrayal 
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of the Monroe Doctrine.”* The framers of the Covenant had 
hoped to anticipate the objection that Article x would deprive 
the Monroe Doctrine of its American character through the 
inclusion of Article xxx which declared that nothing in the 
Covenant “shall be deemed to affect the validity of international 
engagements, such as treaties of arbitration or regional under- 
standings like the Monroe Doctrine, for securing the maintenance 
of peace.” Yet, even with this interpretation, Article x was 
unacceptable to many members of the Senate and was one of the 
reasons for the failure of the United States to ratify the peace 
treaty. 
The present situation is fraught with disquieting possibilities. 
. By the terms of the Covenant all but three of the Latin American 
nations share with each other and with the remaining members 
of the League certain duties and obligations from which the 
United States is excluded. By the terms of Article x their terri- 
torial integrity and political independence are guaranteed by a 
body of powers, the majority of which are non-American. By 
Articles xi and xv of the Covenant the members of the League 
agree to submit all disputes likely to lead to a rupture to arbitra- 
tion or to inquiry by the Council of the League. Should any of the 
Latin American nations belonging to the League decide to submit 
such disputes to the Council without reference to the United 
States, or, in case of conflicts with other powers, elect to appeal 
to the League for protection by virtue of Article x, the problem ` 
would at once arise as to whether or not the United States would 
abandon the Monroe Doctrine to the extent of permitting a body 
of powers to which she did not belong to settle controversies 
to which other American states were parties. Though a satis- 
factory answer to this question can hardly be offered at the 
present time, one may hazard certain conjectures. There would 
apparently be no disposition on the part of the Washington 
government to object to recourse to the good offices of the League 
on the part of any of the South American powers, provided the 
interests of the United States were not directly involved in the 


® David Jayne Hill, “The Betrayal of the Monroe Doctrine,” North American 
Review, November, 1920. 
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controversy. There is no evidence, for instance, that the United 
States opposed the attempt of Bolivia to secure a revision of the 
treaty of 1904 with Chile through the agency of the First Assem- 
bly of the League. And it is hardly necessary to recall that in 
the past the Latin American republics have repeatedly submitted 
their boundary disputes to the arbitration of European powers. 

It is a fair assumption, however, that the attitude of the 
Washington government would be radically different were any 
of the Central American or Caribbean republics involved. The 
boundary controversy between Costa Rica and Panama early in 
1921 is important in this connection. On February 28, the General 
Secretary of the League instructed the advisers of the Council to 
investigate the dispute between the two Central American 
republics on the ground that both countries were members of 
the League. On March 4, the Council sent a cable dispatch 
to the foreign offices of Panama and Costa Rica reminding them 
of their obligations as members. Meanwhile, however, as a result 
of pressure from Washington both states had agreed to accept 
the mediation of the United States, although Panama denounced 
to the Council “the repeated acts of ‘violence committed by 
Costa Rica,” which country “deserves the punishment prescribed 
in such cases by the Covenant of the League.” Secretary Hughes, 
on March 14, put an end to all possibility of League action by 
calling attention to the Panama-Costa Rica treaty of 1915 
providing for the submission of disputes to the United States as 
mediator. The League officials showed an almost indecorous 
haste in agreeing to this solution of the difficulty.” 

In spite of Bolivia’s appeal to the Assembly for the revision 
of her treaty with Chile, there seems little disposition on the part 
of the Latin American republics, either north or south of the 


u “Sr, Aramayo, for Bolivia, informed the Associated Press that the chancellery 
of the United States had been consulted regarding | Bolivia’s application to the League 
before it was submitted and had decided thy; mediation by the League was not 
incompatible with the Monroe Doctrine,” 4 _pociated Press, dispatch of September 
7, 1921. 

æ Garay to Drummond (dispatch undated). League of Nations, Official Journal, 
(1921), p. 214. Cf. also New York Times Current History, Vol. XIV (1921), p. 151. 
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isthmus, to utilize the machinery of the League for the solution 
of exclusively American problems. Highly significant, for in- 
stance, was the action in the First Assembly of the Chilean 
delegation which, basing its contention on Article xx1, insisted, 
as we have seen, upon the absolute incompetency of the League 
to take cognizance of Bolivia’s demand, inasmuch as this was a 
purely American matter.*’ Nor is it irrelevant to recall that when 
Chile and Peru finally agreed to submit to arbitration their 
long-standing dispute over Tacna and Arica they preferred the 
_ good offices of the United States to those of the League of Nations. 

Yet it can hardly be doubted that at the present time the 
inclusion of both Article x and Article xxr in the Covenant 
constitutes a very real dilemma for the Latin American members 
of the League. It might conceivably mean that under certain 
circumstances a Latin American country would have to choose 
between the League and the Monroe Doctrine. To call upon the 
League to guarantee such a country’s territorial integrity by 
virtue of Article x might well call forth the active opposition 
of the United States, To fall back upon the Monroe Doctrine 
would mean protection from Europe but not necessarily from the 
United States.** 

. Various ways out of this impasse have been suggested. The 
adherence of the United States to the League of Nations would 
undoubtedly clarify the situation, although the exact relation of 
Article x to Article xx1 would still have to be defined. A project 
broached by President Balthazar Brum in 1920 may ultimately 
prove a solution. Dr. Brum advocated an “American League” 
formed on the bases of the absolute equality of all the associated 

#7 Chile y la Aspiraciôn de Bolivia 4 Puerto de Bolivia en el Pacifico, p. 47. 


38 Dr. Alejandro Alvarez, one of the Chilean delegates to the Third Assembly, 
in-a notable address before that body pointed out certain advantages which in his 


judgment the Monroe Doctrine had over Article x. The latter does not prevent a - 


state from ceding part of ite territory or placing itself under the protection of another 
state; it does not forbid a state defeated in war to cede a part of its territory to the 
victor; it does not oppose the temporary occupation of the territory of another state 
as a measure of coercion or reprisals; finally, it does not oppose the intervention of 
one state in the internal affairs of another. All of these practices, according to 
Dr. Alvarez, would be contrary to the Monroe Doctrine if one of the states were an 
American and the other a European. L’ Amérique Latine (Paris), October 7, 1923. 
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powers.# This league would jointly consider all American 
problems and would undertake to defend each of the members 
against aggression from Europe or from another American power. 

All controversies should be submitted to the arbitration of the 
league. This American League would not be antagonistic to the 
League of Nations; it might be considered, in fact, as a subcom- 
mittee of the latter body for the consideration of purely American 
questions. The practical results of the acceptance of Dr. Brum’s 
proposal would be the conversion of the Monroe Doctrine into a 
Pan American doctrine—a course of action long advocated by a 
number of writers and statesmen of both continents. A league 
such as the Uruguayan president envisaged would not only be a 
concrete expression of American solidarity but would reflect the 
vastly enlarged community of interest between the United States 
and Latin America brought about by the War. 

At least one effort was made to bring President Brum’s aspira- 
tions within the domain of realities. When the program of the 
Fifth Pan American Conference, to be held in Santiago in 1923, 
was being drawn, up the Uruguayan government submitted the 
proposal, “to examine the formation of a league of American 
nations, without prejudice to the right of adhesion to the League 
‘of Nations, this American league to be constituted on the basis 
of the complete equality of members.” This proposal appeared 
in a somewhat attenuated form as Article rx on the agenda of the 
programme in its final form. But the Uruguayan proposal 
never came to a vote, due almost certainly to the opposition of the 
United States. In fact, the head of the United States delegation, 
Ambassador Fletcher, acting on instructions from Secretary 
Hughes, made it abundantly clear that the United States had 
no intention of relinquishing her sole right of interpreting the 
scope and meaning of the Monroe Doctrine and of enforcing it 
should occasion arise. In this respect Mr. Hughes’ point of view 

3 “The organization of this League is in my opinion a logical sequence to the 
Treaty of Versailles, which in recognizing and expreasly accepting the Monroe 
Doctrine seems to be desirous of limiting its sphere of action as far as American 
affairs are concerned.” Quoted by James Brown Scott in editorial on President 


Brum’s address in American Journal of International Law, vol. XIV (1920), p. 605. 
49 L'Amérique Latine, April 8, 1923. . 
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did not differ from that of ex-Secretary Root: ‘Since the Monroe 
Doctrine is based on the nation’s right of self protection, it cannot 
be transmuted into a joint or common declaration by American 
States or any number of them.” ® 

At the present time there is little probability that the Monroe 
Doctrine will suffer any essential modification as a result of the 
World War or the establishment of the League of Nations. In. 
theory at least, the Latin American republics will, in certain con- 
tingencies, still be confronted with the dilemma of choosing. 
between the League of Nations and the Monroe Doctrine. In 
practice, however, it seems unlikely that such an embarrassment 
_ will arise. As we have already seen, there is a general disposition 
among ‘the southern republics to withhold purely American 
problems from the purview of the League, and there is little 
inclination on the part of the League itself to assume jurisdiction 
over such problems. In other words, we have a tacit recognition 
of a comity of American powers in which a certain moral leader- : 
ship is accorded the United States. But it is hardly necessary to 
add that in the long run this moral leadership can be maintained 
only by convincing our sister nations to the south, in the words of 
Secretary Hughes, that “there is room. in this hemisphere, 
without danger of collision, for the complete recognition of the 
Monroe Doctrine and the independent sovereignty of the Latin 
American republics.’ 

u Address before the American Society of International Law, April 14, 1914. 

a Observations on the Monroe Doctrine, American Journal of International Lato, 
vol. XVII (1923), pp. 611-640. 
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Among the men who have profoundly affected the development 
of mankind and have given their best energies to the promotion 
of toleration, reason, and justice, Voltaire stands without a peer. 
Gifted as he so evidently was by nature for intellectual leadership 
and literary supremacy in France and in Europe, he was never 
content with these honors alone. His prolonged activity was to 
mean more to the world than an author’s gift of over half a 
hundred volumes, filled with flashing wit and sparkling with the 
brightness and charm of a brilliant writer.. Upon everything in 
France Voltaire fastened his keen gaze, and with rare insight and 
remarkable discrimination he analyzed the situation, devoting his 
life to an attempt to win recognition of the essential and pressing 
need of his program of reform. 

He had read the history of all nations ind of all times, and had 
studied polities and literature, philosophy. ‘and science. He did 
not always go to the heights and depths of things unknown; he 
may even at times have been superficial. But with versatility far 
surpassing that of most mortals, with an adroitness in expression 
and thought, with flexibility in manner, he used his knowledge 
and pressed his cause, so that willing homage was paid to his 
gifts and genius by the man of moderate intelligence, by the 
philosopher, by the humble citizen, and by the sovereign. Yet, 
appreciated as Voltaire was by those who realized the importañce 
of his endeavors, he had to submit to indignities from those 
who could have given him the most assistance. The powers in 
the state and church alike arrayed themselves against him. He 
endured the reproach and inconvenience of the letire de cachet; 
he was an exile from France; he saw his books condemned by 
civil and papal authority. But through it all he pressed forward 
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and continued the warfare he had begun to wage. Small wonder 
if he sought more than once to evade the calumnies, to pander to . 
the prejudices, of the opposition! Vet such seeming relaxations 
were redeemed by the vigor and sharpness of the new thrusts 
with which he resumed his life-long warfare. He seemed to come 
in the fulness of time, and his work was a light to the world. He 
was ‘‘the ideal man for his time” ;! yet ‘he was more than a man— 
he was an age, he was universal.””? 

From early manhood Voltaire had insisted on the privilege 
of thinking for himself. He would not live in servile submission 
to the opinions of others, and he demanded like freedom for all 
men. For centuries countless evils had abounded because reason 
had not enjoyed respect and recognition. Superstition and 
fanaticism and intolerance had run riot. As Voltaire himself 
. said: “Superstition is the most dreadful enemy of the race. 
When it rules the prince, it hinders him from consulting the good 
of the people; when it rules the people, it makes them rebel against 
their princo”? It had long ruled the prince, and, as a result, the 
nation was in a wretched and deplorable condition. Laws were 
unfair and inadequate; justice was the lever of the privileged 
classes; taxes were arbitrary; and the people were ignorant and in 


misery. ‘This monster superstition, together with its offspring 


fanaticism, not only possessed the state, but the church as well. 
The outcome the world knew. It was written on the pages of 
history in countless wars of wild fury and savage slaughter. The 
country, heir of its past, was swarming with contradictions. It 
was “a region of wit and folly, of industry and sloth, of philosophy 
and fanaticism, of gayety and pedantry, of laws and abuses, of 
just taste and impertinence.’* Every institution in the political, 
social and religious world was contradictory—and all because 
reason was not enthroned in the place of authority in the state. 

The only remedy for this “epidemical madness” which had 
wrought so much havoc and destruction was the spirit of phi- 


1 Morley, Biographical Critique, p. 1. 

* Hugo, Oration on Voltaire. 

3 Voltaire, Politique et Législation. Vol. I, Article, “La Voix du Sage et du Peuple.” 
‘ Voltaire, Dialogues, Vol. I, Dialogue 16. 
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losophy which, if permitted, would extend from one end of France 
to the other, soften the manners and prejudices of men, and 
prevent the progress of that dread disease, superstition. More 
laws and more religion would not alone effect the changes neces- 
sary. Reason must reform the laws; reason must reform the 
abuses committed in the name of religion. Thus Voltaire ever 
attempted to teach men to hate superstition and injustice. He 
entreated those who had the reins of government in their hands, 
or those who were destined to fill the highest stations in the state, 
to examine for. once whether there need be any apprebension that 
toleration and justice would occasion the same sufferings as 
rebellion and cruelty. Some, he said, pretend that humanity, 
indulgence, and liberty of conscience are horrible things. He 
would ask such persons if they could have produced calamities 
and irregularities comparable to those brought about through 
oppression and constraint. In this way he made an appeal to 
reason and advocated a rational adjustment of what had been 
corrupted and distorted by a neglect of reason. 

The best justification of Voltaire’s argument for reason was its 
universal absence in the. governments of: Europe. By painful 
personal ‘experience he had learned that arbitrariness and in- 
justice ruled the activities of the state, and the events of his life 
strengthened his disgust and his antagonism toward the current 
oppression. No one circumstance which brought him into conflict 
with an arbitrary government so influenced his later political 
principles and ideas as his flight to England. Deprived of the 
privilege of residence in France by a capricious prince, Voltaire 
sought refuge across the English Channel. He remained there 
for three years (1726-29), an eager observer of the philosophical, 
literary, social, and political life of a free people. He found so 
many laws, institutions, and customs in such striking contrast 
to all he had known in France, that his sojourn in England was a 
never-ceasing revelation. Harmony, he said, existed between 
the people and the sovereign, because the king was all-powerful 
to do good and, at the same time, was restrained from committing 

* Politique et Législation, Vol. VIL, pp. 868-380. 

6 Mélanges Historiques, Vol. 1, “Lettres sur les Anglais.” 
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evil.’ He became acquainted with nobles who were great, and 
yet were not tyrannical and insolent. “A certain power in 
Parliament but nowhere out of it—with few privileges, is all they 
enjoy.” They also had more substantial, common-sense ideas 
than the peers of his country, and they did not consider a personal 
strenuousness beneath their dignity. They did not despise trade 
and, to the horror of a French lord of Voltaire’s time, they actually 
at times interested themselves in commercial enterprises. 

Naturally, Voltaire had his own opinion as to who conferred 
the more benefit on mankind—the flighty, fashionable French 
lord who never forgot the exact moment when the king arose or 
went to bed and who prided himself on doing the most menial 
task in the king’s service, or the English merchant who helped to 
make his country more prosperous and her citizens happier and 
wealthier.® Nor did Voltaire find in England, as in France, poor 
peasants oppressed and burdened unnecessarily in order that the 
“dancing, flirting, snuff-taking” lords ;might live a little more 
luxuriously: On the contrary, the peasants were thrifty, pros- 
perous, and happy. Both the peer and the commoner paid his 
share of the taxes according to his revenue; each contributed his 
quota. All English citizens were relieved of the taille and other 
superfluous taxes and, as a result, were happier, and lived more. 
comfortable, wholesome lives than did his own, countrymen. 

All of these things made a lasting impression on Voltaire. In 
England he had seen the freedom of the press, the highly honored 
position of the man of letters,” the respect shown to trades, the 
tolerance in matters of religion; and, when he returned to France, 
he was a different man. His visit to England had been a decisive 
period in his life, and he went back to herald a new régime of 
freedom and liberty and toleration. In the words of John Morley, 
before Voltaire had gone to England “he had been a poet; he 
returned a sage.... From the pen-man he had gone to the 
captain and man-at-arms.”!® Voltaire saw a people happy under 


1 Ibid., Lettre 9. 
8 Ibid., Lettre 6. 
? Ibid., Lettre 9. 
1 Morley, Biographical Critique. 
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laws which secured to them a liberty of religion and thought 
and speech beyond the dreams of a Frenchman. He had seen 
a great light; and he returned to France and, from that time, he 
knew no rest while a mission of practical sympathy was possible 
to the oppressed, or an abuse of power could be broken down. 
His sojourn in England had made him a much more valiant, 
courageous opponent of abuses and privileges and, from that 
time on, throughout the years of his long life, he “was an untiring 
and eloquent advocate at the bar of the Universe of the rights of 
Humanity.” - 

Unlike Rousseau, Voltaire always considered the existing social 
and political order safely established and firmly settled. He did 
not wish to uproot it and overturn it and, out of the confusion 
and the debris, evolve a fairer, freer society. Voltaire never 
desired social revolution; but he ardently longed for the happy 
era when the human understanding would be more keenly intelli- 
gent, and would investigate the institutions made by hands, and 
estimate their values, and transform them, until they became 
adequately representative of an enlightened and intelligent 
nation. Thus his efforts were always reasonable and moderate; 
the result for which he worked through years of weary waiting 
was à bloodless, peaceful, and gradual extermination of the dire 
evils to which ignorance and fanaticism had given birth. 

With this end in view, Voltaire began his work of analyzing 
the abuses and privileges rampant in French society. He en- 
deavored to rouse the French nobility from their complacency 
and lethargy. They might be beacon lights in the reforms which 
were so imperatively necessary, if they would but respond to the 
impetus of a public purpose, if they would only be more aggres- 
sively patriotic and unselfishly ambitious for the nation. The 
love of what was noblest, the energy to be public-spirited, the 
desire for national glory, the pride of intellectual supremacy— 
all had faded. Many of the lords were content to spend their 
ill-gotten substance in riotous living, to devote hours to useless 
service in the royal household, to despise any serious occupation, 
—except to play cards industriously and to lose sums of money 
greater than the Romans spent on their theatres. ‘“Where is the 
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man in Paris,” he wrote, “who is fired with the smallest spark 
of love for his country? We game, sup, and like scandal, compose 
wretched songs, and fall asleep in order to wake up next day to 
renew the same circle of levity and indifference.” Many nobles 
thus lived in a grand display of vanity and in a “vicious circle” 
of luxury, eager for every affectation of power and position, and 
oblivious to the evils which were a growing menace to the public 
welfare and to general prosperity. 

Voltaire’s challenge to these slothful nobles was to awake 
and to endeavor to insure laws more adequate and just for the 
good of the whole nation. They should not permit the vast 
majority of the people to go on suffering from the arbitrariness 
of those very laws whose purpose ought to be to afford protection 
to each and all. It would be difficult, he said, to point out a single 
nation living under good laws." It seemed to him that the greater 
part of mankind had received from nature a sufficient portion 
of what is called common-sense, and yet the world had not 
succeeded in securing good laws. Laws had proceeded, in almost 
every instance from the legislator, from the urgency of the 
. moment, from ignorance and superstition, and had accordingly 

been made irregularly and at random.” The laws in France were 
as varied as they were arbitrary. In Paris alone, law was inter- 
preted differently by twenty-four commentaries—a proof, by so 
many times, that it was ill-conceived. Its elasticity had permitted 
it to stretch almost to the point of breaking. And the law of 
. Paris was in contradiction to one hundred and forty other usages, 
all having the force of law in the same nation. So a man who 
travelled was compelled to change his law almost as frequently 
as he changed his horses.® Reason and enlightenment alone 
could impress upon men the utter inefficiency of such a system 
of laws; reason and enlightenment alone could create a public 
opinion insistent and aggressive enough to demand the necessary. 
reforms. 


u Voltaire, Dictionnaire Philosophique, Vol. VI, Article “Lois,” p. 66. 
n Jbid., p. 67. ` 
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Next to fanaticism and superstition, and their outcome in 
disgraceful laws, the injustice of the courts invited Voltaire’s 
scorn. In Paris, and still more in the provinces, legal assassins 
performed legal atrocities and woefully perverted fairness and 
justice. ‘Legal murders were committed with remarkable facility, 
and horrible deeds were done in the name of good order and 
tranquillity, with the sanction of irrational and incompetent 
laws. How different Voltaire had found legal procedure across 
the straits of Dover! In that free land, judges could not deviate 
from or go beyond the laws. Life-sentences could not be executed 
before they were reported to the king, for the accused was 
given a chance to receive pardon from royal clemency and 
mercy. There, laws were equal for both innocent and guilty.” 
If by chance an illegal imprisonment was made, or an unfair 
sentence passed, damages must be paid and penalties suffered by 
the unjust judge. These sane measures, preventive of such 
distortions of justice as were prevalent in France, Voltaire recom- 
mended to the careful, judicious consideration of his countrymen.” 
Trials had become mockeries, because the judges were oftentimes 
superstitious and influenced by priestly domination, and because 
they often cared more for the triumph of fanaticism than for the 
reign of justice. Accused persons had been subjected to torture,” 
innocent victims had been put to the rack on equivocal evidence, 
lives had been sacrificed on the wheel, all because ignorance 
was supreme. Men had been condemned to execution who, at the 
most, deserved only three months imprisonment, and had been 
prevented in this capricious way from being of any further service 
to the state. “Ye sages who are scattered over the earth—for 
some sages there are—proclaim with all your might that the 
punishment ought to be proportioned to the crime.” All per- 
versions of justice, Voltaire reiterated, were crimes, destructive 
alike to individual security and happiness, and to social welfare 
and service. Only as the state gave diligent heed to the voice of 


M Ibid., Traité sur la Tolérance. 

u Tbid., Article “Criminel,’”’ pp. 239-241. 
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reason—only as moderation, tolerance, and enlightenment pre- 
vailed in tribunals and.in laws—would the dawn of a new era of 
social happiness be possible for all the inhabitants of France. 

It was only natural, Voltaire thought, that the Third Estate ` 
should have suffered longest and most acutely from the evils of 
ignorance. Many of the people were reduced to a pitiable lot; 
many were condemned to a miserable existence, and almost every 
one was prevented from realizing the fulness, the richness, the 
satisfaction in life, which ought to be enjoyed in a reasonable state 
of society. Those who composed the most numerous part of the 
nation, who were the most virtuous and useful to the state; those 
who studied, those who enriched the state by the increased out- 
put of their despised occupations—those people were burdened, 
unnecessarily, were taxed beyond what they were able to bear, 
were in debt, here a little, there a little, and counted magistrates, 
clergy, and sovereign alike among their heavy creditors. The 
taxes had steadily become more unreasonable, more capricious, 
more and more oppressive. The faille hindered intensive cultiva- 
tion of the soil, and it was only one of the many burdens which 
were based on an erroneous, wasteful, destructive system of 
taxation. Farmers of the revenue might plunder provincials at 
their pleasure, and tax-collectors might show favoritism on every 
hand. Such, in Voltaire’s estimation, were real abuses; and against 
such was his appeal to reason and enlightened common-sense. 

It was not that the people ought to refuse to pay willingly a 
portion of the expenses of the government, for it was just that all 
those who enjoyed the advantages of a government should con- 
tribute to support its charges.!® But it was wholly unreasonable 
that money should be forced from the people so that a score of 
nobles or princes might waste it in prodigality and in frivolous 
expenditures. All should pay alike, in proportion to their wealth 
or poverty—nobles and ecclesiasts, bourgeoisie and. peasants. 
If every individual would do his part in the state, if the rich would 
pay more because they had more means at their disposal, if a 
greater number experienced in their own persons the satisfaction. 


18 Jbid., Vol. V, Article “Impôt,” pp. 835-342. 
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of controlling some of nature’s resources, what a vast difference 
it would make in the existing state of things! Then might the 
nation look forward to the millennium. But as things were—as 
long as it was deemed a virtue to spend enormous sums, even 
though those sums belonged in another man’s treasure chest— 
the millennium was delayed. The nobility continued to despise 
any honest toil, discouraged trade, and considered the occupation 
of merchants below their consideration. Commerce was thus 
left to the few; the wealth of the nation became no greater; the 
masses remained poor; and the princes and peers of the country 
went on congratulating themselves that by their indolence and 
wasteful luxury they were “elevating their souls and lending 
dignity to their species.” 

Just as Voltaire never ceased to advocate the cause of humanity 
in his demands for good laws, just tribunals, and equitable quotas 
of taxes, so he continually argued for a more scientific and im- 
partial system of property relationships. He saw that it was 
utterly useless for a great landlord to attempt to secure any 
lasting prosperity for himself while his vassals were crushed 
under the load of their misery. His prosperity depended upon 
theirs. Let him but permit his tenants to have their land at a 
reasonable tenure and endeavor to make them secure in their 
temporal blessings, and he would find the outcome beneficial to 
himself and more satisfactory to the peasants.!® Then the tenants 
would gladly spend their energies in cultivating the land, in 
improving, and enriching it. The spirit of property would double 
their strength, and they would consider it worth while to labor 
for themselves and their families, and would find it possible to 
protect themselves against an unfortunate future by laying up a 
little hoard of treasure terrestrial. But even more beneficial to the 
prince and landlords and peasants was that species of land, freed 
altogether from the payment of rent, and liable only to those 
general imposts levied by the state for its maintenance. This 
property it was, Voltaire said, which had contributed in a partic- 
ular manner to the wealth of England and France and of the 
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free cities of Germany. It always aroused the enthusiasm and 
called for the best talent and toil of the individual owners, and. 
encouraged thrift and economy in all. 

But because sovereigns and ecclesiasts, nobles and peasants, 
hed not realized the evils of these social institutions which had 
existed in France, and had been deaf to the dictates of reason, 
and bad tolerated abuses of all sorts and degrees, the state had 
not been true to its mission. It had only been an indifferent 
success and, at times, it had done positive injury to its inhabi- 
tants. It had permitted the spirit of militarism to degrade the 
people and to destroy their resources. This spirit, this thirst for 
war, Voltaire considered a crime, a “retrograded movement of 
mankind.” What voice, commissioned to teach virtue, has been 
raised against this crime, which is so great and universal, against 
this destructive rage which transforms into beasts of prey men 
who were born to live brothers; against those barbarous depreda- 
tions and shocking cruelties which make the earth a scene of 
robbery and desolation, and convert flourishing and populous 
cities into horrid and gloomy tombs? The violations of treaties 
the most sacred and solemn, the grossness of those impostures 
which preceded the horrors of war, the impudence of those 
calamities. which fill the declarations of contending parties, the 
infamy of those rapines which are capitally punished in private 
men, but extolled as acts of heroism in the leaders of nations; 
theft, robbery, sacking of cities, bankruptcies and ruin of thou- 
sands of wealthy: merchants; their families wandering from place 
to place, and in vain begging alms at the gates of publicans 
enriched with their spoils—these are a few of the many crimes 
and calamities that are committed without the least remorse.” 
Upon all classes of the nation these dire evils had fallen, and 
against them Voltaire raised vehement protest. Reason was more 
powerful than force; enlightenment would secure more happiness 
and prosperity than the sword. 

‘And now we are confronted with an apparent anomaly. Vol- 
taire longed to see mankind prosperous; he desired burdens to be 
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VOLTAIRE’S POLITICAL IDEAS 41 


lightened. Yet, with all his faith in humanity, he never considered 
the people fit to govern themselves. He regretted that society, 
as it was organized, did not permit greater individual initiative 
and activity. He thought that possibly a time would come when 
the Third Estate would be admitted to a share in the administra- 
tion. Then, as in England and in Switzerland, there would be 
more happiness and contentment. But that it would be desirable 
to overturn the monarchy and establish a democracy he did not 
admit for a moment. In Voltaire’s estimation, a republic was 
founded, not on virtue, but on the ambition of every citizen to 
restrain the ambition of every other citizen. It was established 
on pride, which came into conflict with the pride of others; on 
desire for leadership and mastery which was not content to let 
other men be supreme in authority. In this spirit, according to 
Voltaire, a democracy made laws and preserved as much equality 
as possible between citizens. 

Such a form of government might succeed moderately well in a 
small area, but when it was extended to a large territory its 
ineffectiveness became evident. Even in a comparatively small 
area, a democracy exhibited its inherent faults; for it was com- 
posed of human beings with human frailties, which had every 
opportunity to unfold themselves. Yet with all its limitations a 
popular government would never disgrace itself with the vices 
of tyranny and cruelty. And if republicans in mountainous regions 
had been wildly ferocious, Voltaire was ready to admit that it 
was not the fault of republicanism but of nature. Although 
discord might prevail, although institutions would never be 
perfect, although men would be selfish and unreasonable in a 
democracy, to its eternal honor, he said, “there will be no St. 
Bartholomews, no Irish massacres, no Sicilian Vespers, no In- 
quisition, no condemnation to the galleys for having taken water 
from the ocean without paying for it.’ Democracy thus received 
Voltaire’s condemnation, and his praise as well. The radical 
vice of such a form of government was expressed, as he said, 
by the Turkish fable of the dragon with many heads and the 

2 Dictionnaire Philosophique, Vol. VI, Article “Politique,” pp. 457-462. 

2 Ibid., Vol. III, Article “Démocratie,” p. 321. . 
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dragon with many tails The multitude of heads becomes in- 
jurious, and the multitude of tails begins to obey one single head, 
which wants to devour all. 

It is clear, then, that Voltaire did not desire to revolutionize the 
government. He thoroughly believed in a monarchical state.” 
An example of the success of a monarchy, he had seen in England. 
There, according to him, the sovereign was all-powerful to do good 
but he was also restrained from committing evil. This was what 
Voltaire desired for France. Yet, true to his principles of reason, 
he considered a prince, who violated the laws of right and justice, 
who was indifferent to the vital interests of the nation, who 
permitted his subjects to be condemned mercilessly, or to be 
murdered by careless, fanatical tribunals, only a public robber, 
a high-bred assassin, dignified though he might be with the title 
of Royal Highness. He did not fail to realize that under a monar- 
chical system of government the one personage about whom the 
social and political world revolved, for whom honors were created 
and treasures accumulated, whose life was of value infinitely 
higher than that of his subjects, was the sovereign.* But he 
thought that if this all-powerful individual was conscientious 
in his dealings with the children of men, if he accepted, along 
`~ with his tremendous power, the responsibility for using it so as to 
‘promote the satisfaction of all the individuals dependent upon 
his will; if, in short, he was a philosopher, inspired and guided by 
reason, then the nation would enjoy greater prosperity than 
could possibly come under a democracy. For, with all his efforts 
to secure a better existence for his countrymen, with all his 
anxiety to rectify abuses and to annihilate privileges, Voltaire 
believed that the people were rarely able to govern themselves, 
that they were seldom worthy of the honor, and that the respon- 
sibility of a just government ought not to rest upon them, but 
upon a discreet and intelligent prince. 

In essential things—in the right to a trial according to the strict 
letter of the law, in the right to the security of property, in the 
privilege of professing unmolested whatever religion they chose, 


# Lecky, French Revolution, p. 18. 
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in short, in the desire for life, liberty, and the pursuit of happiness 
—men had equal rights, and rightfully demanded to have their 
claims respected by their fellows and by their prince. Although 
Voltaire confessed men were equal in these all-important things, 
he said that they were destined to take different parts, to fill 
different positions, in the political and social world. Equality at 
birth, equality as men, did not destroy their subordination to the 
sovereign and magistrates, or insure their equality as members of 
society, making them equally powerful in the state. But, 
whatever the form of government, while its criterion of worth 
should be the equal protection its laws afforded to all ranks of 
. men, its principal object should be, not to strive for numbers, 
but to render such as were under its sway as little miserable and 
unreasonable as possible. These ends Voltaire constantly held 
were most likely to be secured in a monarchical state. 
Consistent with his theory of the sovereignty of the prince was 
the conception of the relation which ought to exist between the 
state and the church. It cannot be denied that the impelling 
motive in his attack on the church was hatred of the papacy as 
well as devotion to authority and reason; but the former was 
accentuated because he realized that the church had acquired 
its position in the state, utterly regardless of the principles of 
sovereign political authority and of enlightenment and reason. 
The church, he said, consisted not of the clergy alone, any more 
than the state consisted of magistrates alone. The church was 
the whole body of believers—prince, magistrates, soldiers, clergy 
and people. As the prince was supreme in the state, so ought he 
to be supreme in the church; and the church could enjoy privileges 
only as it enjoyed them from royal clemency and mercy. To 
insist that the papal authority overshadowed royal authority 
was absurd and ridiculous. In unmistakable words, Voltaire 
insisted that the church should be subject to civil authority. 


% Ibid., Vol. IV, Sect. II, pp. 9-11. 

% Politique et Législation. Vol. I, Article “La Voix du Bege et du Peuple.” “Il 
ne doit pas y avoir deux puissances dans un état. La distinction entre puissance 
spirituelle et puissance temporelle est un reste de barbarie vandale; c’est comme 
si dans ma maison on reconnaissait deux maîtres; moi, qui suis le père de la famille, 
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It was natural, then, that he considered those who performed 
the functions of the church also a part of civil society—subjects of 
. the sovereign under whom they exercised their ministry. Accord- 
ing to him, priests were persons appointed by the authority of 
the state to direct the prayers of the members of the religious fold, 
and to superintend public worship generally.*” “Their functions, 
their persons, their property, their pretensions, their manner of 


inculcating morality, teaching dogmas, celebrating ceremonies, . . 


the adjustment of spiritual penalties,” in a word, all that relates 
to civil order—oughbt to be submitted to the authority of the 
prince and the inspection of the magistracy. With these reason- 
able limitations of their power priests, Voltaire believed, would 
occupy a position in the state similar to that of preceptors in a 
private family. They would have no authority over the master 
of the house.?? Their spiritual calling would insure them no 
earthly dominion, even though their extreme desire to uplift 
the world made them eager to have it entirely under their sway.' 
Their claim to happiness and appreciation in this world, and 
their expectation of reward in the sphere celestial, would depend 
on the diligence they had used in teaching men to forget their 
arrogance and conceit, to worship God with unstained hearts, 
to be just and diligent, tolerant and compassionate. 

Since the vocation of the priest was his spiritual ministry, the 
only justifiable means of extending his authority and widening 
his influence was spiritual persuasion. He might instruct his 
parishioners in Biblical lore; he might exhort them or threaten 
them with punishment eternal, or gently persuade them with 
promise of a blessed hereafter; he might pray for them, or give 
them wholesome advice until priest and parishioners alike were 
weary and gray. But to use coercion and force submission was 


et le aust de mes enfants, & qui je de des gages. Je veux qu'on ait de très 
grands égards pour le précepteur de mes enfants; mais je ne veux point du tout qu’il 
ait la moindre autorité dans ma maison.” 

Dictionnaire Philosophique, Vol. HI, Sect. 1, Droit Canonique. 

# Politique et Législation, Article “Le Cri des Nations.” “I n'y a qu'une puis- 
sanco, celle du souverain: l’église conseille, exhorte, dirige; le gouvernement com- 
mande.” 

£3 Dictionnaire Philosophique, Vol. VI, Article “Prêtres,” pp. 512-514. 
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repugnant “to the freedom of reason, to the nature of the soul, 
to the unalterable rights of conscience, to the essence of religion, 
to the clerical ministry, and to the just rights of the sovereign.’’° 

Voltaire was never ambiguous in this message to the people of 
his country. Over and over again he maintained that the state 
was the only supreme authority and ought to brook no inter- 
ference from the church. The state had a right to the allegiance 
and service of every citizen superior to any assumed right of the 
church. À citizen’s first and most important duty, therefore, was 
to play an honorable part in political activities. His birth had 
made him a subject of the state, and only the consent of those 
who presided over it could release him from his natural obligations 
to society.’ If he wished to withdraw from active participation 
in the service of the state to become a member of some monastic 
order, he ought to seek royal permission for his act, since his vow 
to God could only mean his worthlessness to society. Thus it 
devolved upon the sovereign to prescribe the rules for admission 
into these orders. He might fix an age limit for admittance, or 
forbid any one to take vows without the express consent of the 
local magistracy. Such regulations Voltaire considered very 
desirable, since the consecration to poverty so often secured a 
revenue of thousands of crowns, and the devotion to humility 
was rewarded by extensive domains. The convents themselves 
needed the constant supervision of the magistracy. If a thorough 
examination by the civil magistrates proved that they were 
worthy of the protection of society, then Voltaire said, let them 
be sanctioned by the supreme civil authority.” 

It was because Voltaire realized that the land of the state had 
fallen to those who had shown skill and strength enough to 
obtain possession of it, regardless of the rights of society, that he 
challenged the equity of their claims. It was because he was 
convinced that they had made ample use of the periods of ig- 
norance, superstition and infatuation to strip ignorant and short- 


3 Ibid., Vol. IT, Sect. 1, “Droit Canonique,” p. 470. 

" Ibid., p. 480. “Chaque citoyen natt sujet de l’état et il n’a pas le droit de rompre 
des engagements naturels envers la société, sans l'aveu de ceux qui la gouvernent.” 
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sighted men of their inheritances, and to trample the unfortunate 
under foot in order to fatten on their trivial hoardings, that he 
bade them tremble at the near arrival of the day of reason. 

Radical, and even violent, as Voltaire was in his estimate of 
convents and clergy, and in his demand that their revenues 
should be made serviceable to the state, he did not desire to 
deprive them of the means of honorable subsistence. He de- 
clared that whoever exercised a laborious function deserved a 
return from his fellow-citizens in a liberal support. He always felt 
a particular sympathy for the. country curate who was obliged 
to dispute a sheaf of wheat with a parishioner, or to exact from 
him the tenth of his peas and beans, or in rain or hail or snow 
to spend his days and nights miserably in a round of parish 
visits, extending for miles about his abode. He scorned the 
wealthy abbot, who had once, been a poor man at the head of 
others equally poor, but who now spent his days in “vicarious 
leisure” and luxury; and who might eat his partridges. and 
pheasants, and drink his choice wines, and be merry at the 
prospect of a rise in an income which already supplied his needs 
above all he could ask or even think. The contrast with the 
insufficient income of the country curate made the disproportion 
seem too great. Would it not be more advantageous to the state, 
and to the clergy as well, and more comformable to reason if the 
state itself was made responsible for all salaries, for the clergy 
no less than for the magistrates and soldiers? Such was Voltaire’s 
view of the vexatious difficulties presented by a church swathed 
in luxury; such was his solution of the difficulties, if only the 
sovereign were a philosopher and his counsellors heedful of reason. 

The ascendancy of the civil authority over the church, which 
Voltaire advocated so strongly, ought, he held, to be maintained 
in every particular. The principle of reason required that all the 
religious assemblies of the clergy should be regarded as legal only 
on the authorization of the sovereign or of the .magistracy. 

Whatever passed within those assemblies—whether it was to 
|. # Jbid., Vol. I, Article “Abbé,” pp. 38-39. 
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revise the form of prayers, or to change ceremonies, or to estab- 
lish holidays or to prescribe books of devotion—should not become 
valid and obligatory without civil consent and approbation.” 
In this way civil authority alone ought to be the guaranty of the 
position of the clergy in the state, and the dispenser of their 
material blessings; civil authority alone ought to convoke occa- 
sional religious assemblies and to direct their deliberations and 
give sanction to their decrees. 

Although Voltaire thus considered that the civil authority 
should enjoy undisputed supremacy in the state, he recognized a 
limitation to its sway. No sovereign authority had the right to 
employ force to bring men to any religious view? However great 
an evil it might be to have heretics in the country, it was a far 
more heinous crime, Voltaire asserted, to maintain orthodoxy 
by soldiers and executioners. Even if the Catholic religion was 
divine in its origin, it ought not to be established by hatred and 
anger, by banishment and confiscation of goods, by imprison- 
ment, torture, and murder. Such persecution defeated its own 
end; it was successful only in making hypocrites and rebels. 
The whole law of persecution, he said, was as absurd as it was 
barbarous; it was even more savage than the law of tigers, for 
brutes only destroyed for the sake of food, while men foolishly 
butchered one another on account of a disputed sentence or 
paragraph. Again and again Voltaire insisted that every man 
should have the privilege of following the guidance of his own 
reason, 80 long as he did not disturb the peace and good order of 
the community.5* No sect, he repeated, had ever produced any 
disturbances or changed the government of a country except 
when it was furnished with arms by despair. Therefore the best 
policy was always to show a toleration of sects, to imitate in this 
respect the wise conduct of Germany, England, and Holland. 
' To persecute a sect, to murder,innocent men and women because 
of trifling differences in the mode of expressing their insignificant 
thoughts, was to use the method of a monster; to tolerate them 
and unite them, and ally them to the state in common interest 


# Jbid., Sect. 1, Droit Canonique. 
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and in mutual service, was to use the method of a philosopher. 
Let all men, Voltaire urged, whether Jews, Turks, Protestants, or 
Catholics, find it advantageous not to mistrust, despise, and hate 
each other, but to join hands and unite hearts in loyal allegiance to 
and cordial support of a state which proves its worth and shows 
its wisdom by the toleration and welcome it extends to men of 
all faiths, i 

By dozens of lampoons, pamphlets, and letters, Voltaire per- 
sistently carried on his vigorous attack against the repressive, 
persecuting policy of the church and the system of abuses and 
privileges in the state. The terrible power of the Pope, he said, 
was worse than all other powers because it was established solely 
on ignorance and intolerance. The prince, likewise, had not 
exerted his power for the welfare of the people, whose misery 
and squalor and ignorance bore bitter witness to bis neglect. 


Against every spiritual or political manifestation of intolerance, 


superstition, and injustice, Voltaire warred with incessant activ- 
. ity, for to him?’ reason and humanity were but a single word, and 
love of truth and passion for justice but one emotion. That the 
price of his unselfish struggle should have been antagonism and 
hatred from the church, and suspicion and persecution from the 
state was only natural. But hatred did not make him a less 
valiant soldier. The reward he sought for his service was not the 
trophies of affection and appreciation, much as he would have 
valued them; his reward for many years was only the conscious- 
ness that, in spite of opposition and discouragement, he had 
fought a good fight. With Heine, Voltaire might have said, “Lay 
on my coffin a sword; for I was a faithful soldier in the cause of 
humanity.” 


It was fortunate for mankind that Voltaire’s life was more than. 


four-score years long. It was fortunate for them that a man of 
such genius and brilliancy had pledged himself to the cause of 
reform. His talents and his achievements made him one of the 
foremost men in France and Europe and enabled him to interest 


3 Ibid., Droit Canonique. 
3 Morley, Biographical Critique, p. 11. 
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many in his efforts. He was always the polished, gallant man of 
the world, and sovereigns were glad to do him honor.“ Frederick 
of Prussia, Catherine of Russia, Joseph II of Austria, Gustavus ITI 
of Sweden, Christian VII of Denmark, Frederick of Hesse, and 
Stanislaus of Poland, alike admired him and endeavored to 
imitate the spirit of his philosophic mind. Through their efforts 
a new ideal of enlightenment and reason began to find expression 
in the administration and legislation of the countries over which 
they ruled.“ From the middle of the century to the outbreak of 
the Revolution their efforts bore increasing fruits. Religious 
intolerance was coming to be regarded as despicable; persecutions 
were less zealously undertaken; torture was sinking into disfavor; 
criminal codes were undergoing long needed reform; feudal 
burdens and lingering remnants of serfdom were gradually dis- 
appearing. In Italy, in Austria, in Denmark, in Poland, and in 
Prussia, it became fashionable as well as politie to recognize the 
universal principle of reason and to apply it in more adequate 
laws and regulations. 

This was the result for which Voltaire had toiled so long and so 
faithfully, and for which he had opposed both priestly and royal 
authority, calling them to a reckoning before the bar of reason 
and humanity. He had accomplished much; he had hoped for 
much more. Many of his countrymen, nobles, and men of letters, 
bourgeoisie and peasants, did awake to nobler ideals and higher 
standards through the stimulus Voltaire gave them. But while his 
influence on the people of France during the old régime was 
far-reaching, his influence on the government was practically 
nil. It was disastrous for France that her sovereigns and legis- 
lators did not more fully appreciate the urgency of his appeal. 
While Voltaire lived, his ideas of reform were not accepted by 
those who had the power to reform the abuses which in a few 
years were to have their full retribution; at last, time brought the 
French Revolution. Then Voltairism triumphed for a space. The 
first phase of the Revolution was dedicated largely to his spirit. 
He would have approved of the measures of the Constituent 


4 Lecky, England in the Nineteenth Century, Vol. V, p. 316. 
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Assembly in favor of civil improvement and administrative 
reform. But the Revolution changed; it grew radical; it fell under 
the influence of Rousseau. His appeal to the masses increased the 
number of those who flocked around his standard and took up his 
battle-cry of destruction to the social order. The result was the 
anarchy and violence of the later stages of the Revolution, and 
the logical outcome was the Terror. 
` It is clear, then, that Voltaire and Rousseau represented two 
widely different theories of government. Unlike Rousseau, 
‘ Voltaire did not attempt to build the state of the future on a 
Utopian basis. He always remained in intimate touch with 
* reality and in contact with practical affairs. He invited a thorough 
criticism of the existing order; he desired a radical reform in both 
church and state. But he was always confident that the people 
needed the restraint of social institutions and the restrictions of a 
strong monarchical government. His influence, therefore, meant 
the strengthening of a monarchy grown just, generous, tolerant, 
. and not the establishment of a democratic state. Voltaire thus 
made an appeal to reason; his influence was constructive, and it 
lives today in the spirit of constitutional criticism and reform. 
Rousseau made an appeal to sentiment; his influence was destruc- 
tive, and has its outcome in modern sentimental democracy. 
Voltaire lived long enough to feel well assured of the ultimate 
triumph of reason. He had entered a field where he could work 
efficiently for mankind. Although he realized that the establish- 
ment of the reign of reason might be very long deferred, ‘‘one 
day,” he said, “it cannot be but that good men win their cause.” 
With steadfast patience he performed his part, and the inspiration 
` of his faith and courage ever strengthens those who, like him, are 
devoted to the development of mankind. His influence during 
his life and after his death was deep and pervasive. His “existence, 
and character, and career constituted in themselves a new and 
prodigious era.” The peculiarities of his individual genius changed 
the mental and spiritual conformation of France and, in a less 
degree, that of the whole of the West, with as far-reaching and 
invisible effect as if the work had been wholly done, rather than 
merely aided, by the sweep of deep-lying collective forces. Vol- 
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tairism was one of the cardinal liberating forces of the growing 
race. It may stand as the name of the Renaissance of the eight- 
eenth century.‘ 

Voltaire had waged a warfare against an appalling alliance of 
political, social, and religious vices. In their place he had en- 
deavored to establish toleration, good will, and fraternity. The 
partial success of his work brought some sweetness into the bitter- 
ness of his last years. As he said, “Pat fait un peu de bien, c'est 
mon meilleur ouvrage.” His indignation, his smile, his banter, 
had set the world thinking; the full acceptance of his message 
would have secured greater peace and concord for mankind. To 
Voltaire had been entrusted a mission, which only a man of his 
rare genius and perseverance could have fulfilled.” “To combat 
Pharisaism; to unmask impostures; to overthrow tyrannies, 
usurpations, prejudices, falsehoods, superstitions; to replace the 
false by the true; to attack a ferocious magistracy; to attack a 
sanguinary priesthood; to take a whip and drive money-changers 
from the sanctuary; to reclaim the heritage of the disinherited; 
to protect the weak, the poor, the suffering, the overwhelmed; to 
struggle for the persecuted and oppressed—that was the war of 
Jesus Christ.” And who waged that war? It was Voltaire. 


# Morley, Biographical Critique, p. 5. 
# Hugo, Oration on Voltaire (1878). 
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HISTORY OF THE MAJORITY PRINCIPLE 
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Perhaps no convention of our day is more acceptable to both 
the political scientist and-the man on the street than the employ- 
ment of the simple-majority device to determine the will of a 
group. Even the ponderous German scholar Otto von Gierke is 
drawn to the facetious conclusion that it is only in the institution 
of matrimony that the majority principle cannot be used. Ex- 
ceptions, of course, exist. Examples familiar to students of 
American government include the two-thirds and three-fourths 
majorities of the federal amending process, the two-thirds vote of 
the United States Senate in the approval of treaties, and like 
majoritiés in the overriding of presidential and gubernatorial 
vetoes. But these exceptions do not invalidate the commonly 
accepted “naturalness” of decisions according to simple majority. 
The theory has probably been expressed best by Grotius: “It 
is unnatural,” he says, “that the majority should submit to the 
minority—hence the majority naturally counts as the whole, 
if no compacts or positive law prescribe a different form of 
procedure.” 

Although it now finds almost universal acceptance, the practice 
of reaching decisions by counting heads has not always prevailed, 
and even where employed its use has been limited and contingent. 
Speaking historically, the modern dogma of majority rule is a 
comparatively recent development, although it is probably an 
outgrowth of the various theories of majority rule of days gone. 
There were such theories, for example, as embodied in the con- 
venient rule of law that the will of a corporation might be ex- 
pressed by a majority of its members; another, a canon law 
theory, held that the majority of a body was more liable to hit 
upon the true and the good than was a minority, and to make 
doubly certain the majority was both counted and weighed; the 
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social compact theory postulated an original compact in which 
society was formed by unanimous consent, one of the conditions 
being that thereafter individuals were bound by the will of the 
majority; and the force theory was based upon the idea that the 
majority represented the greater might. 

The term majority principle denotes a device employed by 
groups for reaching decisions. It operates in definitely organized 
groups whose members are considered equal for the purpose of 
voting, and where the opinion of the greater number is deemed 
expressive of the collective will. It is unfortunate that the 
development of the concept has received only scant and frag- 
mentary treatment; for an understanding of its applications and 
characteristics in past times is essential to an appreciation of its 
present importance.: | 

Before historical times in Greece, and among primitive peoples 
generally, except in rare and isolated cases, there is little evidence 
of formal or official action by corporate bodies. Primitive com- 
munities have little “government” in our understanding of the 
term. “Al of the exigencies of normal social intercourse,” says 
Lowie, are “covered by customary law, and the business of such 
government as exists is rather to exact obedience to traditional 
usage than to create new precedents.’* In the absolute and 
despotic Oriental monarchies, and even elsewhere in communities 
where authority had not become so completely centralized, such 
new precedents as were created were in general the result of 
decisions reached by a single mind; for the only sovereignty was 
that of an individual. This should not, however, lead us to 
believe that the Mecisions of individuals who promulgated the 
laws or decrees were necessarily arbitrary, or based upon super- 
ficial or whimsical considerations; Evidence chosen at random 
refutes this idea. In the Book of Proverbs we find a recommenda- 
tion for much counsel: ‘‘Where no counsel is, the people fall: but 
in the multitude of counsellors there is safety.”? The Institutes 
of Manu required the king to appoint seven or eight ministers, 

1 Lowie, Primitive Society, pp. 858-859. 
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“whose ancestors were servants of kings; who are versed in the 
sholy books; who are personally brave; who are skilled in the use 
of weapons; and whose lineage is noble.”’# The king waè to consult 
with these ministers on peace, on war, on his forces, revenues, the 

` protection of his people, and on the means of bestowing aptly the 
wealth which he had acquired.* He was required to consult them, 
first apart, then collectively, and to do what appeared to be most 
beneficial in public affairs.’ Thus, even where decisions were 
made by individuals, we have a rude prototype of the majority 
principle, in so far as it embodies the idea of deciding according 
to the weight of evidence; but it is obvious that we cannot have 
decisions according to a numerical majority until we begin to 
find bodies whose decrees have some degree of legality. 

The crude methods of procedure and voting employed by the 
ancient Homeric assemblies, the early Teutonic assemblies,’ and 
the Spartan assembly lead to the conclusion that decisions were 
not in fact made by a numerical majority, though in theory 
this was supposed to be the case. Deliberations were much 
restricted, and voting was customarily by acclamations and’ 
murmurs.’ The theoretical equality of each person might be 
easily modified, if not destroyed altogether. Then, too, the 
presiding officer determined the verdict. This furnished another 
possibility for actually thwarting the desires of the numerical 
majority, and may have led to the peculiar procedure employed 
in the election of the Spartan gerontes. Here the “people as- 
sembled in the Apella, and the candidates for office went through 
the assembly in an order previously determined by lot. He at 

3 Institutes of Manu, Chap. VII, 64. 

4 Ibid., Chap. VII, 56. 

s Ibid. 

° There was no legal He in the Teutonic assemblies, to conform to the 
decision of a majority or to acknowledge it as one’s own decision, He who stubbornly 
maintained his objection was not ‘bound by their decision. See Gierke, “Über die 
Geschichte des Majoritätsprinsips,” in Sir Paul Vinogradoff (ed.), Essays in Legal 
History, delivered before the International Congress of Historical Hae (London 
1918), p. 315. 

on the Homeric dssemblies see C. Borgeaud, Histoire du Plebiscite, p. 7. On 


the Teutonic assemblies see Tacitus, Germany, Chap. XI (Trans. by N. 8. Smith, 
2nd ed.), p. 83. On the Spartan assemblies see Thucydides, I, 87. 
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whose passing the people raised the loudest cry was held to be 
elected. The loudness of the cry was judged by men shut up 
in a house near the Apella, from which they could hear the cry, 
but could not-see the assembly.”® The question naturally arises 
as to the principle employed by these men in reaching their 
decision. We cannot assume that all presiding officers were as 
ingenious and honest as Sthenlaidas on the occasion described 
by Thucydides: 


When Sthenlaidas had thus spoken, he himself, since he was an 
ephor, put the vote to the assembly of the Lacedaemonians. Now 
in their voting they usually decide by shout and not by ballot, 
but Sthenlaidas said that he could not distinguish which shout 
was the louder, and wishing to make tke assembly more eager for 
war by a clear demonstration of their sentiment, he said: ‘Who- 
ever of you, Lacedaemonians, thinks that a treaty has been broken 
and the Athenians are doing wrong, let him rise and go to yonder 
spot, and whoever thinks otherwise, to the other side.’ Then 
they rose and divided, and those who thought a treaty had been 
broken were found to be in a large majority.® 


The five Spartan ephors decided by a majority vote? The 
members of the Peloponnesian League had an agreement to 
decide according to the majority principle. But a loop-hole 
existed in the provision that whatever the majority of the allies 
decreed should be binding, unless there should be some hindrance 
on the part of the gods or heroes." This provision was taken ad- 
vantage of on one occasion by the Corinthians.* The most 
advanced methods of voting, and those best calculated accurately 
to register the numerical vote, were employed by the Athenian 
ecclesia, which reached decisions by the numerical majority 
principle. All ordinary voting was carried on by a show of hands, 
an actual count being taken only when the vote was close.™ 

8G. Gilbert, Constitutional Antiquities of Sparta and Athens (trans. by Brooks 
and Nicklin), p. 48. 

° Thucydides, I, 87. 

19 Xenophon, Hellenica, IT, IV, 20. Lewis, Op. ct, Note B, p. 168. Gilbert, 
Op. cii., p. 52. 

u Thucydides, V, 80. Italics are not found in the GE 


1 Ibid. 
3 Gilbert, Op. cit., pp. 297, 304. 
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A second, but more unusual, form of voting was by ballot. This. 
was employed in full assemblies, i.e., at the ostra kismos, in grant- 

ing citizenship, and occasionally in other extraordinary cases. 

Two urns were placed, either for each tribe or for the whole 

ecclesia, the one for the ayes, and other for the noes. After the 

voting had taken place, the president announced the result.” 

It is interesting to note that here, too, we get a rude semblance 

of the “quorum.” In cases of ostracism it was necessary for 6,000 

votes to be cast. If this condition was not met the vote was null 

and void. 

For the purpose of voting, the various popular assemblies of 
the Roman republie which at different periods exercised legisla- 
tive authority gathered in divisions, all divisions voting at the 
same time. There seems to have been no provision regarding a 
quorum, and frequently only a small number of votes was cast. 
No one present, however, might refrain from voting. Each 
division had a “regator’’ who determined the order of voting 
within the division, and who decided upon the voter’s qualifica- 
tions in the event that they were questioned. Each man was 
asked his decision, a majority of the votes of the individual 
members determined the common vote of each curia or century, 
and a majority of the curiae or centuries determined the vote 
of the assembly. Mommsen says that the first man’s vote was 
especially marked. The method of recording the votes followed 
no set custom: sometimes each vote was recorded on a tablet, 
at other times a “yes” or “no” was placed opposite each name. 
During the last century of the Republic, the written ballot, 
was introduced, first for the election of magistrates, and then 
for the passage of laws, with certain exceptions. In the electoral 
procedure the names were written on boards and placed in 
different boxes.15 

The Roman Senate reached its decisions by means of a majority 
vote, but the procedure was by no means simple. The question 

u Gilbert, Op. cit., p. 297. 

u Ibid., p. 307. Lewis says that the courts of justice, smaller councils, and 
administrative bodies, the Athenian senate, board of generals, and Spartan gerusia 
also decided by a majority vote. Op. cit., p. 134. 

1 T. Mommsen, Römisches Staatsrecht (2d. 1887-88), Vol. DI, pp. 304-408. 
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was put by the presiding officer, who then called upon the indi- 
viduals by name. The person first called upon could indicate 
his approval or make a statement relating to the question. Those 
called upon later could make statements or merely express agree- 
ment, but it was necessary for them to make some answer. A 
senator, once he had given his approval, could not discuss pro- 
posals made later by senators whose names succeeded his. He 
could, however, change his final vote. It was thus possible for a 
majority to have indicated its approval of a measure, only to 
have its decision rendered nugatory by proposals advanced later 
on in this preliminary proceeding by a senator who arose to speak 
in his turn. The presiding officer also had great powers. After 
the preliminary proceeding, he stated and put the question, 
counted the votes, and determined the majority. The usual 
method of voting was by changing seats. The presiding officer 
indicated with his hand: You who approve go here; you who 
think otherwise go there. There was no secret ballot during the 
Republic.1” ` 

By the fifth or sixth century of our era the advanced forms of 
voting were lost, and the viva voce vote had become the most 
common method. Discussion in large assemblies was impossible; 
so chosen orators made their appeals, and the people expressed 
their approval by shouts of commendation, or in the event that 
they were dissatisfied they murmured or cried down the speaker.!# 
The historian Wolfson believes that the revival of all forms of 
voting used in modern times was due to the activities of the towns 
of northern Italy.!° Just when these processes were resumed is 
doubtful, but all of them had attained full vigor by the end of 
the thirteenth century. Wolfson goes on to show that the 
exercise of the franchise in the councils in the communes produced 
the greatest development of voting procedure. Government 
positions were vigorously contended for, the men of the twelfth 


17 Mommsen, op. cit., Vol. HI, pt. 2, pp. 978-1092. 

18 Arthur M. Wolfson, “The Ballot and Other Forms of Voting in the Italian 
Communes,” in American Historical Review, Vol. V, No. 1, p. 3. 

19 Thid., p. 1. 

30 Ibid., p. 8. 
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and thirteenth centuries not being averse to violence and blood- 
shed when circumstances £ppeared to require them. “Even the 
majority,” he says, “was only too often the result of the armed 
preponderance of a few men over the masses of the people who 
did not dare to opposé them.” Refinements of procedure, such 
as the indirect election cf magistrates, were introduced, but 
decisions by electors were not made according to the simple 
majority principle. “In Genoa,” he observes, “the choice seems, 
as a rule, to have been a unanimous one, though not necessarily 
so; in Brescia and in Ivrea, a two-thirds vote was necessary to a 
choice; in Bologna, the same proportion, twenty-seven out of 
forty, or thirteen out of twenty was preserved; in the other 
cities, four-sevenths was the proportion. In all cases more than 
a mere majority was required to elect candidates to office.” 
Wolfson notes further the similarity of papal and communal 
elections, but believes that there is greater probability that each 
owed much to the other than that one was the outgrowth of the 
other. In 1179, Alexander III issued a decree requiring a two- 
thirds vote of the cardinals in the election of the Pope, shutting 
out, participation by the lower clergy and the people. This pro- 
cedure has been generally followed. 

In the practices of the church, however, one cannot find a 
consistent method of arriving at decisions. In certain important 
instances the principle of unanimity was required. The decrees 
of the Synod of Elvira (805 A.D.) begin with the words, “Episcopi 
universi dixerunt.”’* Hefele suggésts that the reason the decision 
reached at the Council of Nicaea (825 A.D.) was not erected into 
a canon was due to the fact that it was not unanimous. ‘‘Per- 
haps,” he says, “the synod desired to conciliate those who were 
not ready immediately to abandon the customs of the Quarte 
deċimans.”™ Canon Four of the Council of Nicaea, provides that 
bishops shall be chosen by all the bishops of the province, and 


z Ibid., p. 6. 

3 Ibid., pp. 14-15. Bes Wolfson’s citation of sources. 

4 Ibid., pp. 13-14. 

“ Hefele, Histoire des Conciles (ed. 1860-76), Vol. 1, p. 131. 
3 Ibid., p. 320. 
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if it is impossible for all to attend the consecration their written 
permission must be secured. The Third Canon of the Seventh 
Oecumenical Synod (Council of Nicaea, 787 A.D.) reaffirmed this 
method of choosing bishops: “Every election of a bishop, of a 
priest, or of deacons carried on by a temporal prince is nullifed, 
in accordance with the ancient rule (Apostol. can. 310) as or- 
dained by the Fourth Canon of Nicaea.” ` 

In the older canon law, as in German law, according to Gierke, 
the majority principle was conceived o7 as a means of arriving 
at the necessary unanimity by imposing the duty of assent upon 
.the minority. This gave way to a juridical fiction whereby what 
was willed by the majority was considered as willed by all. The 
canonists deduced that the major pars represents the juridical 
personage in the same manner as the totality, whilst the minor 
pars remains merely an aggregate of individuals. The canonists 
justify this fiction on the ground that the many will probably 
hit upon the true and good more easily than will the few. 

Then we have introduced the factor of sanoritas, whereby 
the majority is made to depend upon both the quality and the 
quantity of votes. This is called the doctrine of the major et 
sanior pars. In the perfected theory then, the pars major, in its 
legal sense, consists of both pars numerasior.and pars sanior, i.e., 
the more numerous and more prudent part. Thus it might be 
possible for a small minority, containing a preponderance of the 
pars santor to prevail over a numerical majority; but on the whole 
the opinion was that the qualitative and quantitative preponder- 
ance must coincide—that the greater number has a legal suppo- 
sition of also being the pare ‘sanior. 

“Hence,” says Gierke, “in so far as siting is not officially 
tested by reason of a necessarily higher approbation, the sup- 
position must be annulled by a formal proof to the contrary; 
to accomplish this the minority must protest against the decision 


2 Hefele, Op. cit, Vol. IV, pp. 369-370. Italics are not found in the original. 
After 1215, in the election of bishops, only a simple majority of the cathedral chapter 
was required. But here we have the idea of a concurrence of the major and sanior 
pars. See Jellinek, The Rights of Minorities (trans. by A. M. pe and T. Baty, 
London, 1912), p. 7 and note on p. 35. 
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of the majority and prove before the “Superior” that this protest 
is’ based on fact. With such a protest even a single individual can 
accomplish the annulment of a decision arrived at by all the rest. 
The “Superior” decides as to whether the minority had actually 
proved that the majority was not the sanior portion. Since the 
decision does not depend merely on result, but also on the motive, 
and since not only contra-legal but also purposeless decision can 
be contested, it is easily understood that a broad field is opened 
to the judgment of Superiors. More permanent rules, which in 
part depart from the regulations for other corporative acts, were 
formulated only for elections; but even they also have, as can- 
onists frequently emphasize, always the sole character of instruc- 
tions for finally deciding arbitrium boni judicis. It was legally 
prescribed that at the electio per scrutinium the so-called collatio 
must precede the announcement of the result of the decision. 
In the collatio it was determined in what proportion numerus, 
auctoritas, meritum and zelus were represented on each side. 
Herein should be considered: 1. As to auctoritas all the deciding 
factors in the external attributes of the individual voters; 2. As 
to meritum all the advantages and merits of the voters as well as 
of the candidates; 3. As to zelus all circumstances allowing an 
insight into purely spiritual and objective electoral motives or the 
possible more earthly, sensual, and personal ones. How to deduce 
the preponderance of the one or other side from these factors was 
the subject of many a controversy. Here, too, the opinion that in 
order to constitute a majority the preponderance in number and 
sanitas must in general coincide was victorious. Yet this rule was 
modified here by the axiom, that a very marked preponderance: 
in number, set by most as a two-thirds majority, would in itself 
suffice. On the other hand, until the fourteenth century the 
opinion prevailed that minority elections could be stamped as 
majority elections in opposition to a moderate majority by meatis 
of a marked preponderance of auctoritas, meritum, and zelus, while 
later canonists, even in the cases of elections, simply required the 
condition of a greater number. In the case of no side having a 
majority, they supposed no election to have taken place at all.’’*” 

17 Das Deutsche Genossenschaftsrecht, Vol. III, pp. 323-330. | 
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In institutions other than the church the general tendency of 
the later part of the Middle Ages was toward the progressive 
acceptance of the majority principle, with the principle of unanim- 
ity maintaining a stubborn resistance. The Golden Bull of 
Charles IV (1356) provided for the election of German kings 
according to the majority principle. In regal elections, in the 
assemblies of rural municipalities, and even more slowly in federa- 
tive unions, such as the German Hanse and the Swiss confedera- 
tion, the majority principle began to be introduced. But in the 
political assemblies the principle of unanimity was raised in 
opposition to it, and in the rural districts the decisions were 
generally unanimous. In Germany, majarity decisions came to be 
valid in trade meetings, courts, rural parishes, cities, guilds, and 
it was declared a general rule in the law books. Gierke points 
out, however, that “this by no means meant a break with the 
ancient conceptions, but rather was introduced into the old 
frame as a juridical means of obtaining a unanimous decision of 
an assembly, for the principle of majority rule receives this 
interpretation: ‘The minority must follow the majority.’ (Minor 
pars sequator majorem.) By this and similar interpretations of the 
use of the principle, the same sense is expressed, i.e., that the 
minority must withdraw its objection and agree with the majority, 
in order that a unanimous common will may be formed: a 
sententia per approbationem et collaudctionem communem, quae 
volga dicitur, ab omnibus et singulis stabrilita.’’?8 

Ecclesiastical hierarchial organization contained ‘“Superiors”? 
who easily circumvented the numerical majority principle. Thus 
in 1229, when the monks of Ely were divided in the election of a 
bishop—the majority choosing Prior John, the minority, the 
Chancellor, John Langton—the chapter’s seal was affixed to 
neither. The king took it upon himself to confirm the minority’s 
candidate; and the whole matter was taken to Rome and com- 
promised.*° 


18 Gierke, Uber die Geschichte des Majoritdtsprincips, pp. 315-320. 
2° Thomas P. Baty, The History of Majority Rule. in Quarterly Review, Jan., 1912, 
p. 9. 
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Likewise with the corporations. English law provided that a 
corporation’s will should be made known by affixing its common. 
seal. In the old days this merely involved a scramible for posses- 
sion of the seal, says Baty. “‘ ‘If Brother Walter, the sacrist of 
St. Edmunds, gets bold of the seal... and therewith seals a 
bond for forty marks to Benedict the Jew of Norwich, there is 
nothing for an enraged abbot to do but to depose Brother Walter.’ 
And normally the abbot kept the seal, and could bind the abbey, 
and was in fact ‘the majority.’ Thus the Statute of Carlisle 
(1807) provided for the seal to be laid up in the custody of five 
monks, and under the private seal of the abbot. It was stated 
that in 1449 the court held this statute void for unreasonableness 
—for how could the seal ever be used if it were always locked in a 
” box? But it is curious to note that the old monument chest of the 
City of Carlisle has five locks, with five keys, and is to be seen 
to this day in the civic museum there.’’®° 
It was not until 1430 that the majority principle became 

ecisive in elections to the British House of Commons,* and not 
until the second half of the sixteenth century do we find the 
numerical majority principle firmly established as a rule to be 
followed by the House itself. Redlich indeed holds that the prac- 
tice was regularly followed :by the Magnum Concilium and 
transferred to the younger House of Commons; but the evidence 
for this view appears inconclusive. 

The first mention of the majority principle i is contained in the 
executive clause of Magna Carta (c. 61). This confers on a com- 
mittee of twenty-five barons wide powers for compelling the king 
to observe the provisions of the charter, and proceeds: “If per- 
chance those twenty-five are present and disagree about anything, 
or if some of them after being summoned are unwilling or unable 
to be present, that which the majority of those present ordain or 
command shall be held as fixed and established, exactly as if the 


‘40 Baty, Op. cü., pp. 7-8, citing Pollock and Maitland, History of English Law, 
Vol. I, p. 491, quoting Jocelyn de Brakelonda, | 

= Op. cit, p. 9. 

# Joseph Redlich, The Procedure of the House of Commons, (trans. by A. Steinthal, 
London, 1908), Vol. I, pp. 263-264. 
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whole twenty-five had concurred in this.”* This article was, 
however, omitted from all reissues and confirmations of the 
Charter McKechnie maintains that the circumstances were in 
every way exceptional, and that the principle of decision by a 
numerical majority “then and for long afterwards... was used 
only as a temporary expedient to be applied timidly and tenta- 
tively.” To support his contention, Redlich cites a stipulation 
of the Provisions of Oxford (1258) according to which the decision 
was to be reached “par la greinure partie’; but, as Baty has 
pointed out, such cases are far from establishing a general rule.# 

The document Leges Henrici, dating from about 1118, tells 
us that in early English tribunals the opinion of a majority of the 
judges prevailed, but this is qualified by an additional provision 
which defines the ‘majority’ as one of rank, repute, and sound 
judgment.*? Maitland has shown that several conditions led to 
the requirement for unanimity in a jury. It appears that the 
verdict was regarded as something mcre than the opinion of 
twelve men. It was looked upon as involving arbitral and com- 
munal elements; that is to say, both litigants were supposed to 
have agreed to be bound by a verdict of thé community, and the 
verdict was necessarily a single and unified one.** It thus appears 
evident that the idea that the majority can be taken as representa- 
tive of an entirety was absent from the intellectual atmosphere 
of the time. Juries were to determine the truth, and objective 
truth must be subjectively convincing. If the majority principle 
could not be employed to determine an avowed community will, 
then certainly we cannot expect groups of individuals who 
acknowledge no broad mutuality of interests to make use of it. 
The English Parliament of the Middle Ages did not represent the 
English people as a whole, but some hundreds of articulate 
corporate bodies and powerful lords. The probable etymology of 

"= W. 8. MeKechnie, The New Democracy and the Constitution, pp. 155-156. 
Quoted from McKechnie, Magna Charta, p. 548. 

4 Ibid., p. 156. 

% Ibid., pp. 155-157. 

% Redlich, Op. cit., p. 263; Baty, Op. cH., p. 14. 

37 Baty, Op. cit., p. 8. 

38 Pollock and Maitland, History of English Law, Vol. IT, pp. 623-624. 
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‘Commons’ is ‘communities’ or corporate bodies.*® There was no 
general corporate unity whose collective will a majority might be 
assumed to express. ` 
It has been pointed out by several writers that divisions within 
the House in early times were infrequent. Even as late as 1791, 
Bentham tells us that on ninety-nine motions out of a hundred 
there was no division.“ Hence the voting might well be carried on 
according to the principle of unanimity. As long as the House con- 
tinued to be organized on the basis of individual and corporate 
interests, we may expect to find the principle of unanimity 
resorted to; for unless the decision was unanimous all would not 
be bound by it. We know, for instance, that until late in the 
Middle Ages the English nobles who dissented from granting a 
tax, or who had not been present when the decision was reached, 
often refused to pay it.“ In 1221, Peter des Roches, bishop of 
Winchester, repudiated a liability for his due proportion of a 
scutage levy granted by the Common Council on the ground that 
he had dissented from the grant, and his plea was accepted as - 
valid. Says McKechnie: “It would... appear that at the 
beginning of the thirteenth century, the Gene of majorities was 
by no means admitted in questions of money grants, while it 
was only tentatively applied to other issues.” Baty concludes 
that “neither from the records of the House of Commons nor 
from those of the House of Lords can we be sure that the early 
Tudor parliaments habitually regarded any numerical majority, 
short of an overwhelming one, as decisive. “We see,” he says, 
“occasional majority decisions, but no evidence of a settled 
practice.” * TOE \ arro ay pamanna 





# Sabine and Shepard, Introduction to Krabbe, The Modern Idea of de on 
p. XVII. 

40 Jeremy Bentham, Works, Vol. II, p. 349. 

4 G. Simmel, Soziologie, p. 187. 

# McKechnie, Op. cit., p. 157. A. F. Pollard, The Evolution of Parliament, p. 148, 
says: ‘We have no knowledge of the important process by which this extreme 
view of the rights of ‘liberty and property’ was surrendered, and the rights of an 
‘estate’ to bind its individual members by a majority vote was established.” 

8 McKechnio, Op. ci., p. 157. | 

u Baty, Op. cit., p. 19. 4 
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Sir Thomas Smith, who wrote between 1552 and 1556, says 
that at that time the decisions of the House were reached accord- 
ing to the majority principle.“ How long the practice had been 
followed is a matter of conjecture. Baty thinks that the autôcracy 
of Henry VIII may have had something to do with its develop- 
ment, but Pollard does not seem to share his opinion. He points 
out that there was no great social consciousness in Parliament at 
that time. “The classes, from which its members were drawn,” 
he says, ‘were much more bent on the pursuit of their own private 
fortunes than on participation in public affairs. 47 It is suggested 
that the majority principle did not receive adoption until de- 
mands began to be made for parliamentary action, and until its 
powers became extensive enough to warrarit that action.“ 

It is not necessary to go into the history of the majority prin- 
ciple after its establishment in the House of Commons. British 
practice has been generally copied by the Western world; if not 
copied directly, it appears evident that the influences which 
brought the principle into operation there tended to produce 
the same result elsewhere. 

Some light may be thrown on the idea that the majority 
principle is the product of circumstances by a brief consideration 
of the principle of unanimity. The most conspicuous example is 
that of the liberum veto of Poland. According to Konopezynski, 
the concurrence of eight circumstances was, responsible for its 
establishment: 

1. The persons participating in the diets and dietines were not 
equals. That is to say, the diets and dietines were the meeting 
places of both the greater and lesser nobles, and the great lords 
considered the small szlachta by no means on a par with them- 


# Ibid. 
4 Jbid., pp. 26-27. ‘ ` , 
41'A. F, Pollard, Henry VIII, pp. 258-265. 

ü The device of the quorum, according to Redlich, was introduced on the 5th 
day of January, 1640-1. “It was ordered ‘That Mr. Speaker is not to go to his chair 
till there be at least forty members in the House’ (House of Commons Journals, 
Vol. II, p. 68). From that time the rule has been kept intact, and it has never been 
discussed again.’» Redlich, Op. cit., Vol. IT, pp. 75-76. - 
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selves.. The liberum veto çame to be, in their hands, an instrument 
to be used against the majority. . 

.2. Rules for the conduct of deliberations within the assemblies 
were insufficient and tardily developed. ` 

‘8. There was no pressure from outside during the sixteenth 
century. Poland enjoyed tranquillity on her western border, 
-and the eastern states still respected her power. 

4. Internal conflicts were ‘unimportant. The only crisis was a 
religious one, in which, for a time, it seemed as though the Protes-. 
tant majority would accomplish a coup; but me crisis passed 
without this taking place. 

_. 5. It was possible for the malcontents to te en masse 

into other provinces of the republic, into Volhynia, into Padolia, 

and then into the Ukraine. Later, when emigration was no longer 
possible, the principle had become firmly rooted. _ 

6. While the majority might impose its. king on the country, 
‘or its deputy on an electoral constituency, since the opposition 

rarely dared to choose rival kings or deputies, it could not impose 
its will i in levying a direct tax or in calling out a reserve force. 
The ease with which the diet’s earlier decisions could be rendered 
nugatory is exhibited by what actually took place in Poland 
under Sigismund the First (1507-48). The individual dietines to 
whom the diet’s decisions were referred for ratification rejected 
taxes one after another, as well as the new military organization, 
and the government had to yield to this opposition. 

7. The feeble separate executive power offered no support to 
the majority and did not guarantee the execution.of its decisions, 
contrary to the practice in England and France. In these coun- 
tries, the royal power everywhere and on all occasions gave 
stability to the deliberative body and obliges it to disregard the 

principle of unanimity. 
= 8. Finally, there was the imperative mandate. “According 
to a rather widespread opinion,” says Konopezynski, “this. 
obstacle. alone would have been able to change the course of the 
parliamentary machine and create the liberum veto. The general 
‘diet was formed by the meeting of delegations from the dietines 
in a single body. It would be expected that the individualistic 
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tendencies of the land-owners would become! weakened within the 
province, and finally disappear entirely in the plenary assembly 
of the estates, but no such thing happened. Far from breaking 
down the individual strength of the dietines, the provincial 
assemblies shielded them against the authority of the entire 
nation. Individuals, covered by the imperative mandate, began 
to exercise their vetoes against the general agreement ‘of the 
remainder of the assembly, even in cases which were not regulated 
in advance by the imperative mandate. . By the end of the 
Jagellonian dynasty there had been imposed a series of precedents, 
after which the Polish parliamentary procedure was not able to 
emerge from ‘its condition of stagnation. and proceed in the 
direction of a majority régime, save at the expense of a violent 
revolution.” 

Although the principle of unanimity has ied widespread use,®° 
it has little validity or reality per se. Here; as in the case of the 
majority principle, the concurrence of & number of circumstances 
is usually responsible for its employment. For instance, as 
Konopezynski noted, the liberum veto was i largely to thwart 
the decisions of the Polish diet. 

The foregoing review of the use of the nony principle seems 
to indicate that its several components, operating much as do the 
* tumblers of a lock, are found to be working smoothly in the 
Athenian ecclesia, and not. again until we reach the sixteenth 
century English House of Commons. 

Under ‘certain conditions it would seem that the majority 
concept is subject to modification, and even to antagonistic 
influences. The deliberations of a political body are constantly 
influenced by its more powerful and competent members. Deci- 


+ W. Konoposynaki, “Une Antithèse du Principe Majoritaire en Droit Polonais,” 
in Sir Paul Vinogradoff (ed.), Essays in Legal History, delivered before the International 
Congress of Historical Studies (London 1918), pp. 386-897. The liberum veto he says, . 
“donnait à chaque député le droit de rompre la diète et à chaque gentilhomme 
. celui de rompre la dietine.” Op. cit., p. 336. 

50 Early German law, in its most primitive state, employed the principle of unani- 
mity. Gierke, Uber die Geschichte des Majoritdtsprincips, p, 314. For other instances 
of its employment see: Lewis, Op. cit., pp. 141-142, note p. 142; Simmel, Op. cit., 

* pp. 187-188. Cf. also the American Articles of Confederation of 1781-89. 
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sions are often simply the determination of an individual or of a 
faction duly ratified. While it may not be supposed that a group 
will more certainly arrive at the truth than an individual, and 
while majority decisions are often erroneous or partisan, it would 
seem that there are several characteristics of group action that 
tend: to further sound judgments. The practice of referring 
technical matters to select committees, opportunity for dis- 
cussion and debate whereby minorities may be heard and may 
convince their opponents, together with the likelihood that 
members are selected by reason of especial competence or interest 
—all these tend to promote sound decisions. 

The majority principle may not properly be regarded as 
aboriginal or absolute. Rather, its content varies in the following 
elements: method of voting, power of-presiding officers, electoral 
procedure, and philosophical justifications for its use. However, 
it would seem that certain factors appear with noteworthy 
frequency, namely: (1) conditions permitting an accurate count- 
ing of votes; (2) the presence of common interest or of group 
solidarity ;-(3) an inclination to discuss, concede, and compromise; 
and (4) conviction of the need of concerted action. These factors 
are not advanced as the result of an exhaustive analysis, nor are 
they indispensable for all occasions. It is merely suggested that 
they are usually present. | 

The majority principle is simply a convenient rule of law, and 
contains no inherent ethical validity. A theory may serve as the 
basis for procedure in deliberative assemblies, and without doubt 
a uniform method of reaching decisions is necessary, if business. 
_ is to be transacted in an orderly and expeditious manner; but the 
achievement of. wise decisions ultimately depends upon full 
utilization of the best judgment of the individuals who compose 
groups. These may be assumed equal for the purpose of voting, 
but at least in some cases special attributes, such as ability and 
technical knowledge, must be allowed to modify a rigid use of the 
majority principle. 


LEGISLATIVE NOTES. AND REVIEWS 
EDITED BY VICTOR J. WEST 


Reorganization of the Administrative Branch of the Minnesota 
Government.! Students of state government know that the administra- 
tive branch has gone through an interesting. development during the 
last century and a half. The first state constitutions gave the governor 
small powers. The state legislatures had powers almost equal to the 
English parliament. In most cases the legislatures elected the governor, 
performed many administrative functions through their own committees, 
and appointed officers to act as the governor's colleagues. These 
officers were finally given a constitutional basis and made elective by the 
voters, but not responsible to the governor. The rapidly developing 
funotions of the state have called into existence a multitude of adminis- 
trative officers, boards, commissioners, and departments with little 
unity, centralization, and fixed responsibility. This unsatisfactory 
condition created a widespread interest in the reorganization of the 
administrative branch of the state, RIRE In this movement the 
state of Minnesota was a pioneer. f 

- The campaign for reorganization in ‘Minnesota covered a period of 
more than ten years. The movement was inaugurated by Governor 
A. O. Eberhardt, who emphasized the matter in at least two messages to 
. the legislature, but whose plea fell upon deaf ears. Finally, in sheer . 
desperation, without authorization or appropriation by the legislature, . 
he asked thirty of Minnesota’s leading citizens to investigate the subject, 
make a report, and suggest a plan for improving the illogical, haphazard 
administrative service in the state. This committee was known as the 
Efficiency and Economy Commission, and deserves to rank with a con- 
-stitutional convention. It was representative of all parties, professions, 
and business, and served without compensation and paid its own 
expenses. 

1 This article is based on the following: Preliminary ‘and Final Reports of the 
Efficiency and Economy Commission, 1915; Report of the Interim Commission, 

1925; an article by the writer in 10 Minnesota Law Review, 40; Addresses by 
Mr. F. B. Olson and Professor M. B. Lambie before the November meeting of 
the Minnesota D of Women Voters, St. Paul; Minnesota Session Laws, 1925, 
chap. 428. 
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After many meetings and a rather exhaustive investigation, the Cora- 
mission made two reports and suggested a plan for reorganization. It 
found the chief faults of the then existing administration in lack of 
upity and responsibility. It found the system incoherent, with a multi- 
plicity of disconnected or unrelated boards and bureaus over which 
neither the governor, the legislature, nor the people had any effective 
control, the result being duplication of work and unnecessary employees. 
It found the existing system to consist of (1) numerous unrelated 
branches; (2) diversity in form; (3) predominance of the board system; 
(4) numerous branches, including semi-public associations that re- 
ceived aid from the state, most of them standing entirely aloof from one 
another. The board system in various forms predominated. In passing, 
it may be said that in administration the board system results in delay 
and inefficiency. It distributes responsibility. Boards are good for 
sub-legislative and quasi-judicial work. They are useful to give advice, 
but not suited to administrative tasks. The Commission concerned 
itself, not with the powers and duties of the government, but with the 
method of performing its powers and duties. It did not look for graft, 
but for defects in the administrative system. The plan proposed did ' 
not call for any changes in the constitution. 

The fundamental features of the Commission’s plan consisted of 
(1) a reorganization of the executive service; (2) the introduction of the 
merit system in the civil service; (3) the budget system. The plan 
proposed the abolition of the executive board system and the substitu- 
tion of a relatively small number of executive heads of departments, 
known as directors, to be appointed by the governor with the consent 
of the senate, and to hold office during the pleasure of the governor. 
These directors were to constitute a kind of governor’s cabinet, similar 
to the cabinet of the president of the United States. They were expected 
to be laymen and not technical experts. The bureau chiefs and various 
subordinates under them were expected to be trained experts protected 
by the merit system. In addition to the single-member director and the 
bureau chief, the Commission recommended that each department 
should have a board, not for the purpose of performing executive 
functions, but for advisory, sub-legislative, and quasi-judicial functions. 
The aim was to combine permanent expert service with popular control, 
‘the governor being the real head of the administration. 

The report and plan of the Commission were transmitted to the legis- 
lature at the 1915 session, but nothing was achieved except the passage 
of a denatured budget which has proved wholly ineffective. The reasons 
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usually assigned for the defeat of the plan are: (1) the Commission 
was extra-legal, t.e., in no way provided or supported by the legislature, 
being wholly gratuitous on the part of Governor Eberhardt, whose 
efforts aroused resentment on the part of the legislature; (3) the lobby- 
ing activities of many officers whose positions might be affected by any 
change. However, the report yielded some good results. Some five years 
later the state department of education was reorganized and placed in 
the hands of a state commissioner of education elected by a newly 
created state board of education, thus taking education out of partisan 
politics. Furthermore, the report of the Commission was given wide 
publicity throughout the Union and undoubtedly influenced some 
neighboring states to achieve reorganization, notably Illinois, under the 
able leadership of former Governor F. O. Lowden. Minnesota’s own 
reorganization was postponed for ten years. 

‘ The recommendations of the Efficiency and ‘Economy Commission 
to the legislature of 1915 were discussed in the state from time to time 
during this decade. But the impulse for a second, effort came as a result 
of the recent financial depression among the farmers and the consequent 
demand for lower taxes, reduced indebtedness, and the diminished cost 
of government. The following figures for amounts appropriated by the 
Minnesota legislature through a series of years will Bel to emphasize 
the mounting costs of state governments: | 


1900.......... $6,000,000 1917..... 4... $21,000,000 
1910.......... 11,000,000 Cl er 32,000,000 
ri eee 19,000,000 121... EUR 36,000,000 
1915.......... 18,000,000, 1998... dou 40,000,000 


The situation had become acute. Several circumstances coëperated 
for bringing the subject of reorganization forward a second time. The 
federal government had. inaugurated an effective budget, and the 
executive departments under the leadership of President Coolidge and. 
Secretary Mellon were making large savings in operating expenses. In 
addition, there was a serious agitation in Congress for tax reduction. 
The present governor of Minnesota, Hon. Theoddre Christianson, made 
~ a state-wide campaign in 1924 with the reorganization of the administra- 
tive branch ‘and reduction of taxation and indebtedness as the chief 
issues. The governor was elected by a handsome majority. Another 
contributing factor was the fact that the League of Wamen Voters took 
an active part through a citizens’ committee in inducing the House of 
Representatives at the session of 1923 to pass a resolution authorizing 
an interim committee to study the reorganization plans in operation in 
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other states and report a plan for the consideration of the 1925 legisla- 
ture. The League outlined its program in a resolution passed at its 
annual meeting in October, 1924, favoring the passage of four bills as 
follows: for (1) the general consolidation of administrative agencies; 
(2) an executive budget; (3) salary standardization; (4) administration 
of public personnel. The League followed these proposals by personal, 
persistent, and highly intelligent lobbying in the 1925 session of the 
legislature. 

The Senate failed to pass a resolution providing for the appointment 
of an interim committee to act with the House committee; but the 
committee authorized by the House made some trips to other states for- 
the purpose of study and investigation and found that Ilinois and Ohio 
are accomplishing good results through a cabinet form of government, 
while Pennsylvania and Massachusetts have brought about control over 
fiscal affairs through the creation of a department closely connected with 
the governor’s office in which are grouped the fiscal activities of the 
state. This agency is called the department of administration and 
combines the functions of preparing the budget, checking departmental ` 
expenditures through a system of pre-audits, buying supplies and equip- 
ment, standardizing employment and salaries, and classifying positions 
in the civil service. 

The substance of the interim committee’s report to the legislature 
may be summarized as follows: (1) that the 92 boards, bureaus, and 
departments be consolidated into a few major departments; (2) that the 
governor be given power to limit and control the expenditures of these 
departments through a department of administration and finance 

control, in which should be centered the budget-making, auditing, 
purchasing, and personnel selecting functions of the state; (3) the aboli- 
tion of all departments and agencies that are obsolete and the repeal of 
all laws creating functions which the state should no longer exercise. . 
Mr. Spindler, a member of the committee, filed a minority report favor- 
ing the retention of boards and commissions that had rendered good 
service. In other words, he was not in favor of a very thoroughgoing 
reorganization and argued that no substantial economies would be 

effected unless large governmental functions were eliminated. 

As the Senate in a last rush of business in the closing days of the 1923 
session did not provide for an interim committee to act jointly with the 
house committee, it was expected that a reorganization bill would 
enjoy a more friendly reception in the House than in the Senate. This 
proved to be true. In fact the bill was almost wrecked in the Senate by 
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two amendments, one by a Senator De Wold and the other by Senator 
Rockne. The Rockne amendment prevailed.and a vital blow was 
delivered at the bill by exempting the state board of control and the 
railroad and warehouse commission from control of the department of 
administration and finance, After a fierce struggle in the House, the 
bill substantially as proposed by the majority of the House interim 
committee, passed by a large majority. The bill went to the Senate, 
which refused to pass it, and the two bills were sent to a conference 
committee of the two houses. The Senate receded from its original plan 
in most respects, and with a hazy compromise on the relation of the 
board of control to the department of administration and finance, the 
bill finally passed both houses and was signed by the governor, Thus 
was realized legal reorganization after a ten-year fight. 
_ The new law, which went into effect July 1, 1925, reorganizes the 
administrative departments of the state by centralizing administrative 
and financial control in the governor; creates, in addition to the execu- 
tive council (which consists of five ex-officio members) thirteen depart- 
ments of administration, namely—administration and finance, drainage 
and waters, dairy and food, agriculture, conservation, commerce, 
health, education, highways, labor and industry, public institutions, 
taxation, and rural credits. The state live-stock and sanitary board is 
left intact by the act. With the exceptian of the department of con- 
servation and the department of commerce, only a few changes are made 
in the direction of consolidating administretive departments and boards 
of the state. The other new departments in most cases are to perform 
the functions previously exercised by a commission or board with a 
similar name, only minor functions being transferred from one depart- 
ment to another. There is practially no elimination of any established 
functions. The law. authorizes the governor to combine departments 
without consolidating them through the device of appointing the head 
of any department to the head of another department without extra 
compensation. Governor Christianson has announced his intention to 
‘make use of this provision. f 

The outstanding achievement in the act is, the administrative and 
financial control of the governor acting through a department of adminis- 
tration and finance. This department, or commission, consists of the 
comptroller, commissioner of the budget, and the commissioner of 
purchases, all of whom are appointed by the governor with the consent 
of the senate, each serving six years one retiring every two years but 
removable at any time by the governor, each with a salary of five 
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thousand dollars a year. The commission designates one of its members, 
as a director of personnel whose duty is to supervise all matters ee 
to the employees of the state. 

The general powers of the commission are comprehensive. The 
responsibility for attending to the actual work devolves upon the 
commission as a whole acting through its special officers, namely, the 
comptroller, the commissioner of the budget, the commissioner of 
purchases, and the director of personnel. (1) The commission supervises 
and controls the accounts and expenditures of the several departments 
and agencies of the state, which involves installing uniform systems of 
accounting and authorizing the expenditures of appropriations by the 
departments in accordance with advance quarterly estimates or a pre- 
audit.of the needs of such departments; (2) investigates and surveys any 
phase of the organization, administration, and management of the 
various departments to secure better organization and greater efficiency; 
(8) supervises the making of all contracts that incur financial obligations; 
(4) supervises purchases, rentals, furnishing of all property, equipment, 
supplies and all telephone, telegraph, and lighting service, with certain 
exceptions, reserved to the state board of control, but subject to the 
general supervision of the commission; (5) supervises the ‘construction 
and direction of all state buildings; (6) determines the classes, grades, 
and titles of employees and fixes standardized salaries except for the 
chief deputies appointed by elective officers and the employees of the 
board of control or institutions under the board of control, and through 
the director of personnel establishes a recruiting system based on merit; 
(7) through the budget commissioner prepares a budget for all receipts 
and expenditures of the state government not later than December first 
in the year preceding the convening of the legislature, which budget is 
made up from the estimates returned by the heads of departments on 
prescribed forms and must be a complete statement to be included in the 
governor’s recommendations to the legislature with regard to the 
amounts to be appropriated and the means for raising the money to 
finance the same. 

There are a few outstanding features of the powers of the department 
of administration and finance that call for comment. With the repeal of 
the 1915 law, there has been substituted a real executive budget, which, 
if properly made, will enable a layman to envisage the activities of the 
government from all: points of view, including the different sources of 
income as well as the various expenditures. The income side of the 
budget, which has been sadly neglected in the past, will undoubtedly 
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set forth fully the facts about taxes, fees, licenses, collecting agencies and 
interest receipts. In the making of the budget the commissioner of the 
budget will need the cube of Solomon’s wisdom to know whether he is 
checking poor departmental policy or is intruding unwisely on good 
policy. There is a danger of allowing an excessive zeal for economy to 
impair real efficiency by interfering with departmental policy through a 
lack of a proper perspective for necessary social:values. 

The quarterly pre-audit is a new and unique'system in auditing. In 
the past the work of the auditor has consisted in seeing whether the 
departments have expended the appropriation for legal purposes. There 
has been no checking of expenditures for unnecessary purposes and no 
scaling down of too large amounts proposed ‘to be expended. The 
effect has been for legislatures to appropriate liberally and for depart- 
ments to expend with a lavish hand, often overreaching appropriations, 
which has necessitated deficiency appropriations at the next session of 
the legislature. This vicious system can now:be stopped by making 
departments justify their proposed expenditure by having to run the 
gauntlet of the pre-audit. This will make them keep within the appro- 
priation, abolish deficiency appropriations, and ought to establish a 
system of unexpended balances. 

The merit system in selecting the civil saut is unique. The duty 
of classification, fixing salary scales, and controlling all the factors of 
employment, such as recruiting, morale, and promotion, are devolved’ 
upon the commission, acting through the director of personnel. The 
commission is at one and the same time the budget authority and the 
civil service department. This will obviate the excuses for friction 
between two different agencies such as prevail in the federal !govern- 
ment and in some states and cities. These three features, the budget- 
makirig, the pre-audit, and the control of the civil service, vested in one 
commission with the governor as the final authority, can make or break 
this new reform in the administation of the Minnesota government. 

The inception and final passing of the law owe much to two extra- 
legal agencies; namely, the Efficiency and Economy Commission of 
1915 and the work of the Minnesota League of Women Voters. The 
commission of 1915 did pioneer work and led thevanguard in formulating 
basie principles which were enacted by other states, and the success in 
these states reacted on Minnesota and came back as bread cast upon the 
waters. Furthermore, all unbiased observers will acknowledge that the 
best political work done by women in Minnesota since the adoption of 
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the Nineteenth Amendment has been their constructive efforts in behalf 
of the reorganization of Minnesota’s administrative system. 

Governor Christianson gave careful consideration to selecting the 
officers to be charged with inaugurating the new law, which went into. 
effect July 1, 1925. The new régime was only six months old when this 
account was written. The new officers are doing the initial work quietly 
and with little publicity. Surveys of departments are being made and 
new plans formulated. Occasionally an announcement appears that 
certain savings are being made, but it will take time to show results. 
The public is anxious to see the first published reports. The new law 
has already been tested before the state supreme court and upheld.? 

The law is not as thoroughgoing as the plan suggested by either the 
Efficiency and Economy Commission of 1915 or the report of the 
interim commission of 1925, but a good start has been made. Minnesota, 
having put its hand to the plow, is not likely to turn backward. The. 
present, or an amended and improved, plan is practically assured for the 
administration of the Minnesota state government. 

J. 8. Youna: ` 

University of Minnesota. 


New York State Reorganization. The voters of New York State 
at the November elections passed the administrative consolidation and 
short ballot amendment by a good majority. 

The problem of reorganization and the short ballot has been before 
the state since 1910, when Governor Charles E. Hughes recommended. 
administrative reorganization and consolidation, which he said would 
“tend to promote efficiency in public office by increasing the effective- 
ness of the voter and by diminishing the opportunities of the political 
manipulators who take advantage of the multiplicity of elective officers 
to perfect their schemes at public expense.” He also expressed his 
belief in the centralization of power in the governor, who should appoint 
a. cabinet of administrative heads. No legislative action was taken at 
that time, but two years later a department of efficiency and economy 
was created which was concerned mainly with financial methods and 
budgetary procedure. In 1914 an investigation of the government and 
administration was begun in preparation for the constitutional con- 
vention of the next year. Two reports were published—"‘Government 


3 State Ex rel Thomas Yapp et al v. Roy Chase, state auditor et al, (Advance 
sheets, Minnesota Supreme Court N 42514, 1925). 
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of the State of New York; a Survey of Its Organization and Functions,” 
and “New York State, Constitution and Government, an Appraisal.” 
These two volumes are a searching survey and analysis of state govern- 
ment, and both were used in drafting the new constitution. 

The surveys at that time showed that the administration consisted 
of one hundred and sixty-nine agencies, boards, commissions, officers, 
etc., representing an almost completely disorganized system with no 
centralized control or responsibility to tae one nominal head, the 
governor. Numerous conflicts and overlapping of jurisdiction were 
pointed out. There were found to be sixteen separate and distinct 
methods of appointment, varying from appointment by the governor 
alone to appointment by the judiciary. At the same time, there were 
seven different methods of removal. The state.was also found to lack 
any method of financial responsibility, with the result that the expense 
of government was far too high. 

When the constitutional convention met, a plan for reorganization 
was laid before the committee on the governor and other state officers, 
and finally reported to the convention. This was incorporated in the 
constitution, with some modification, and provided for seventeen 
' departments: law, accounts, finance, treasury, taxation, state, public 
works, health, agriculture, charities and correction, banking, insurance, 
labor and industry, education, public utilities, conservation, and civil 
service. Administrative responsibility was centered in the governor. 
Ten departments had heads appointed by him, two had elective con- 
stitutional officers, four departments were headed by commissions 
appointed by the governor and one department—education——was under 
the control of the regents elected by tha legislature. The elective 
state officers were reduced to four—governor, lieutenant-governor, 
attorney general, and comptroller, similar to the amendment of 1925. 

The constitution was defeated at the pclls in November, 1915, as a 
result of the cumulative opposition to the document, although adminis- 
trative consolidation and the short ballot were generally well received. 

In 1918, Alfred E. Smith, who had been minority leader of the con- 
stitutional convention and an advocate cf consolidation, was elected 
governor. He appointed the New York reconstruction commission 
which reported in 1919 on Retrenchment and ‘Reorganization in State 
Government. - This survey found one hundred and eighty-seven agencies 
and recommended consolidation into eightean departments, an executive 
budget, anda four-year term for the governor and comptroller, the only 
elective officers. Ten departments were to be under single heads, two 
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were to be in charge of elective officers, and six were to be under com- 
missions. When the 1920 legislature met, Governor Smith urged action 
on the report, and three bills were passed, following in general the plan 
of the reconstruction commission, and filed with the secretary of state. 
The election of a Republican governor in 1920, as well as a Republican 
legislature proved the death knell of the proposals, and their. passage 
by a second legislature was impossible. Governor Miller expressed 
his preference for piece-meal change rather than a complete reorganiza- 
tion. The tax assessment and collection agencies of the state were 
consolidated under a state tax commission consisting of three members 
appointed by the governor for terms of six years. A department of labor 
was created, as well as a board of estimate and control for budget 
purposes. , 

The second election of Governor Smith, in 1922, brought to the fore 
the problem of reorganization, as the Democratic platform favored the 
ideas outlined by the Reconstruction Commission of 1919. In 1923, 
the department of public works was reorganized to include the bureaus 
of canals, highways, and public buildings, under the superintendent of 
public works appointed by the governor, and in the same year the 
legislature passed the amendment for administrative consolidation. The 
Democratic platform of 1924 again declared for consolidation, and the 
re-election of Governor Smith made it a possibility. A Republican 
legislature accepted the proposed amendment in avers and it was ready 
for the action of the voters. 

The amendment provides for twenty TEORIE executive, audit 
and control, taxation and finance, law, state, public works, architecture, 
conservation, agriculture and markets, labor, education, health, mental 
hygiene, charities, correction, public service, banking, insurance, civil 
service, military and naval affairs. The legislature is given the power to 
assign all the civil administrative and executive functions to the depart- 
ments, and no new department may be created by it. 

The comptroller will be the head of the department of audit and 
control, and the attorney-general the head of the department of law. 
The regents, chosen by the legislature, are to be the head of the depart- 
ment of education, and the head of the department of agriculture and 
markets is to be appointed in a manner presented by the legislature. 
All others are to be appointed by the governor, with the advice and 
consent of the senate. : 

Provision is made for the short ballot, in that certain at present 
elective officers—secretary of state, treasurer, and state engineer and 


LEGISLATIVE NOTES AND REVIEWS 79 


surveyor—will be removed from the ballot. The governor, lieutenant 
governor, attorney-general, and comptroller will continus to be elective. 

The amendment was passed as a result of the personal popularity and 
appeal made by Governor Smith in a state-wide speaking campaign, 
the editorials of papers of both parties favoring the plan, and a state- 
wide educational program on the merits of tae short ballot and consoli- 
dation. Many rural papers opposed, using the well-worn arguments of 
Jacksonian democracy. But the majorities of New York and other cities 
of the state carried the amendment over ths opposition of the upstate 
rural areas. 

An unofficial commission has been named by the majority leaders 
of the legislature to frame legislation to carry out the terms of the 
amendment. Hon. Charles E. Hughes, who as governor of New York 
began the movement for reorganization, has been designated chairman, 
and the commission, a non-partisan body, has begun the work of 
framing legislation to be presented at the 1826 session. 

F. C. CRAWFORD. 

Syracuse University. ) 


CONSTITUTIONAL LAW IN 1924-1925 


THE CONSTITUTIONAL DECISIONS OF THE SUPREME COURT OF 
THE UNITED STATES IN THE OCTOBER THRM, 1924 


ROBERT E. CUSHMAN 
Cornell University 


A. QUESTIONS OF NATIONAL POWER 


I. REGULATION OF COMMERCE 


The decisions arising under the commerce clause of the Constitution 
during the 1924 term of the Supreme Court did not involve any striking 
extension of national authority in thet field. There was no case ap- 
proaching in significance the Recapture Clause Case! decided in the 
previous term. However, the reinforcement of a familiar principle 
through a striking application of it, or the lucid and pungent expression 
of an old doctrine, lends some significance to several cases whioh otherwise 
-have no far-reaching importance. ' 

In the case of Brooks v. United States? the court EE the 
constitutionality of the National Motor Vehicle Theft Act of 1919.* 
- The act subjected to heavy penalties any one who transported or caused 
- to be transported in interstate or foreign commerce any motor vehicle, 
knowing it to have been stolen, and any one who, with the same guilty 
knowledge, ‘‘shall receive, conceal, store, barter, sell, or dispose of any 
motor vehicle, moving as, or which is a part of, or which constitutes 
interstate or foreign commerce.” It is certainly no surprise to learn 
-from the opinion of Chief Justice Taft that the power to regulate 
commerce which is broad enough to enable Congress to bar from inter- 
state transportation lottery tickets, diseased cattle, adulterated food, 
prizé-fight films, and the like, and to penalize the interstate transporta- 
tion of women for immoral purposes, is a power which can likewise be 
used to punish those who abuse the privileges of interstate and foreign 

1 Dayton-Goose Creek R. Co. v. United States, 263 U. S. 456. See comment 
in this Review, vol. 19, p. 51. 


2 267 U. B. 430, Rp ke 
3 Act of Oct. 29, 1910, 41 Stat. at L. 324. 


80 


CONSTITUTIONAL LAW IN 1924-25 81 . 


commerce by using them in the furtherance of larceny or the disposal 
of stolen goods. In the words of the Chief Justice, “Congress can certainly 
regulate interstate commerce to the extent of forbidding and punishing 
the usé of such commerce as an agency to promote immorality, dis- 
honesty, or the spread of any evil or harm to the people of other states 
from the state of origin. In doing this it is merely exercising the police 
power, for the benefit of the public, within the field of interstate com- 
merce.” The court distinguishes this act from the first child labor law 
on the ground that in the interstate transportation of stolen vehicles 
the movement of the goods across a state line is an integral part of the 
illegal transaction and frequently a necessary aid to its consummation, 
whereas Hammer v. Dagenhart‘ proceeded upon the theory that there 
was no essential relation between child labor and the interstate shipment 
of goods made in factories where children labored. The decision in the 
Brooks case does not seem to depend upon any peculiar characteristic 
of motor vehicles or their transportation across state lines, but is broad 
enough to support congressional punishment of the interstate shipment 
with guilty knowledge of any stolen property. 

In a brief opinion by Justice Holmes in the case of Avent v. United 
States the court upheld the power given to the Interstate Commerce 
Commission by Title IV of the Transportation Act of 1920 to make 

reasonable rules establishing preferences or priorities in the movement 
` of traffic in order to meet emergencies which might arise in traffic 
conditions. In July, 1922, the commissicn had made a rule applicable 
to the territory east of the Mississippi River providing that cars should 
be supplied for the movement of coal according to a certain order of 
purposes for the use of such coal. The plaintiff in error was convicted 
of having fraudulently induced railroads to supply him with coal 
supposedly to make gas, when in reality he intended to use it to make 
cement, gas manufacture being a preferred purpose under the com- 
mission’s order. The statute and order were held not to violate due 
process of law, since the authority conferred extends only to emergencies 
and must be exercised reasonably and in the interest of the public. The 
court did not consider the allegation that the system of priorities 
operated to create a preference of ports in violation of Art. I, Section 9, 
of the Constitution of the United States,’ inaamuch as such a preference, 

1247 U. B. 251. 

5 266 U, 8. 127, 

# Act of Feb. 28, 1920, 41 Stat. at L. 456. 


The clause reads: “No preference shall be given by any regulation of commerce 
or revenue to the ports of one state over those of another . 
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even if it existed, would not affect the rights of the plaintiff in error. - 

The operation of the Chicago Drainage Canal continues to give rise to 
interesting intergovernmental controversies.8 The case of Sanitary 
District v. United States? arose out of a bill in equity brought by the 
Attorney General of the United States to enjoin the Sanitary District 
of Chicago from diverting.more than 250,000 cubic feet of water per 
minute from Lake Michigan, that being the maximum amount author- 
ized by the Secretary of War. It was alleged that the withdrawal of a 
much greater amount, from 400,000 to 600,000 cubic feet per minute, 
has lowered and will continue to lower the level of the water in Lakes 
Michigan, Huron, Erie, and Ontario, with all connecting waterways -` 
and all ports and harbors on them, so as to obstruct the navigability 
of such waters. The defense set up by the sanitary district emphasized . 
the paramount necessity to the City of Chicago of adequate drainage 
facilities and the larger flow of water, cited various early statutes, state 
and federal, purporting to authorize the construction and operation of 
the canal, and finally, to quote Justice Holmes who writes the opinion . 
of the court, “it takes the bull by the horns and denies the right of the 
United States to determine the amount of water that should flow through ` 
the channel, or the manner of the flow.” The fact that the injunction 
prayed for was granted is perhaps less significant than the broad grounds 
upon which it was granted and the interesting implications regarding 
the scope of. federal authority contained in the opinion of the court. 
Said Justice Holmes: 


“This is not a controversy between equals. The United Statesis assert- 
ing its sovereign power to regulate commerce and to control the navi- 
gable waters within its jurisdiction. It has a standing in this suit not 
only to remove obstruction to interstate and foreign commerce,—the 
main ground, which we will deal with last,—but also to carry out treaty 
obligations to a foreign power bordering upon some of the lakes con- . 
cerned, and, it may be, also on the footing of an ultimate sovereign 
interest in the lakes. The Attorney General, by virtue of his office, may 
bring this proceeding, and no statute is necessary to authorize the suit.” 


This paramount authority of the national government is superior to 
“that of the states to provide for the welfare or necessities of. their 
inhabitants.” And even if the state had been granted permission by 
the national government to take more water than the amount authorized 


$ See the earlier important interstate controversy brought before the’ Supreme 
Court in Missouri v. Illinois, 200 U. S. 496, decided in 1906. 
9 268 U. 8. 405. 
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by the war department, which the court does not ‘admit, that permission 
would be revocable at discretion should federal interests demand it. 
While the power of the federal courts to afford ihjunctive relief against 
obstructions of interstate commerce, in the absente of statutory author- 
ity, was established in the Debs case,” it is believed that the court has 
never clearly announced the existence of a similar power to prevent by 
injunction interference with national treaty obligations. Certainly the 
doctrine stated by Justice Holmes upon this point is most interesting 
to students both of constitutional and of internätional law. 

In United States v. Village of Hubbard" the doctrine of the Shreveport 
‘Case was applied to prevent discrimination iby interurban electric 
railroads against interstate commerce, even though such roads were not ` 
engaged . in the general freight business but ‘onfined themselves to 
passenger and express traffic. The, court found no evidence of an 
intention on the part of Congress to exclude electrically operated lines 
from the jurisdiction ‘of the Interstate ‘Commérce Commission. The 
decision is in harmony with previous findings of the court,” as well as 
with the desires of Congress as evidenced by certain provisions of the 
Transportation Act:.of 1920 which ‘include efptri interurban lines | 
within the: range of federal control. 


OCO K NATIONAL TAXATION 


In 1920 the Supreme Court held-in the case of Evans v. Gore! that a 
federal judge could not be required by the provisions of a statute enacted 
after he assumed office to pay a federal incomé tax upon his judicial 
salary. Such a tax was declared to amount to a diminution of his com- 
pensation within the meaning of Art. III, Sec. Í, of the Constitution of 
the United States. That decision and the reagons upon which it was 
supported have been ably criticized in the pages of this Review and 
elsewhere. The court now holds, in the case of Miles v. Graham,” 


1.158 U; S. 564.. ; -d 

u 286 U. 8.474 . i 

2 Houston, E. & W. T. R. Co. v. United States, 234 U. 8. 342. | 

‘4 Tn Spokane and Inland R. Co. v. Campbell, 241 U.S] 497, the Federal Employers’ 
Liability ‘Act, applicable to “every common carrier. by railroad engaging in com- 
meroe between states,” was held to apply to electric interurban lines. f 

# Newark v. Central R. Co. of N. J., 287 U. B. 877, holds that congressional power 
over foreign and interstate extends to the authorization of a railroad bridge with 
draws over a navigable bay lying wholly within the boi daries of a state. 

% 253 U.B. 245. 

# See Professor Corwin’s comment on the cas in thé Review, vol. 14, p. 641. 

17 268 U. S. 501. i 
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Justice Brandeis dissenting, that this immunity from federal income 
taxation extends to federal judicial salaries, even though the taxing 
statute was in force when the judge assumed office. In other words, 
thé salaries of federal judges cannot be reached at all by taxation. 
While, as was emphasized jn the comments on the earlier case, it is hard 
to see how any possible impairment of judicial independence could result 
from subjecting the salaries of federal judges to the same income tax 

. levies which are paid by other people, the present decision does have 
the advantage of treating all federal judges alike instead of limiting 
the immunity from taxation to those lucky enough to have been 
appointed to office before the tax was levied. 

The Harrison Narcotic Drug Act of 1914, as later amended in 1919,'8 
imposes special taxes upon those authorized by the act to manufacture, 
sell, or dispense narcotic drugs, sets up a rigorous system of restrictions 
under which such drugs may be sold or dispensed, and imposes heavy 
penalties upon persons selling or dispensing them in any other way. 
While no one would be naive enough to assume that the real purpose 
of this law was to raise revenue, the Supreme Court in the Doremus 
case,” in a five-to-four decision, upheld the conviction of a physician 
who had supplied a drug addict with large quantities of narcotics in 
violation of the rules established, on the ground that the police regula- ` 
tions set up by the act were reasonably necessary to the efficient collec- 
tion of the tax. In the case of Linder v. United States” a physician was 
indicted under the act for having prescribed in the ordinary course of 
his professional practice four doses of narcotic drugs to an addict to be 
self-administered, the prescription being made without the written 
application which the law required. The court unanimously held that: 
the statute cannot constitutionally be construed to forbid such an act. 
The court must presume that the object of the act is to secure revenue. 
Any police regulation set up by its clauses must be reasonably designed 
to promote the efficient collection of such revenue. The dispensing of 
drugs by a physician, acting in good faith and according to fair medical 
standards, does not imperil the orderly collection of revenue from the 
sale of drugs and may not, therefore, be prohibited by Congress.4 

38 Act of Dec. 17, 1914, 38 Stat. at L. 785; Act of Feb. 24, 1919, Chap. 18, 40 
Stat. at L. 1057, 1130. 

19 249 U. 8. 86. 

* 268 U.S. 5. 

A It is held in Edwards v. Cuba R. Co., 268 U. S. 628, that subsidies of lands, 
physical property, and money paid by the government of Cuba for the construction 


of roads on the island, in consideration of which the roads were to reduce certain 
rates, are not income of the roads within the meaning of the Sixteenth Amendment. 
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IO. THE HIGHTHENTH AMENDMENT 


That the power of Congress to enforce the Eighteenth Amendment 
extends to the regulation of the manufacture and distribution of com- 
pletely denatured alcohol, totally unfit for beverage purposes, is estab- 
lished in the case of Selzman v. United States. Chief Justice Taft 
declares: “The ignorance of some, the craving and hardihood of others, 
and the fraud and cupidity of still others, often tend to defeat” the object 
of the denaturing process, and accordingly “it helps the main purpose 
of the Amendment, therefore, to hedge about the making and disposition 
of the denatured article every reasonable precaution and penalty to 
prevent the proper industrial use of it from being perverted to drinking 
it. » 3 


IV. EXECUTIVE POWER—PRESIDENTIAL PARDON FOR CONTEMPT 


A very significant case is that of Ex parte Grossman,” which sustains 
the power of the president to pardon a person guilty of a criminal 
contempt of a United States court. Grossman was adjudged guilty of 
contempt of the United States district court for having sold liquor to 
be drunk on his premises after an injunction forbidding such sale had 
been issued against him by the court under the provisions of the Volstead 
Act. He was sentenced to a year’s imprisonment and the payment of 
a fine. The president granted him)a pardon which commuted his 
sentence to the payment of the fine alone. The superintendent of the 
prison to which Grossman had been committed declined to release him, 
alleging the lack of power in the president to issue the pardon, and the 
case came to the Supreme Court on application for a writ of habeas 

corpus to secure Grossman’s release: 

It was argued against the validity of the president’s action that the 
power of pardon which he enjoys extends only to “offenses against the 
United States” which should be construed to include only offenses 
which are definitely created by statute and are triable by jury, and also 
that to extend the power of pardon to contempts of court “would be to 
violate the fundamental principle of the Constitution in the division 
of powers between the legislative, executive, and judicial branches, and 

2 268 U. 8. 466. 

z 267 U. S. 87. 
™ s The constitutional provision for the pardoning power of the President is in 
the following words: “and he shall have power to grant reprieves and pardons for 
offenses against the United States, ee in cases of FRA ” Art. I, Sec. 
2., U. B. Const. 
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to take away from the federal courts their independence and the essential 
means of protecting their dignity and authority.’ The Supreme Court 
held unanimously that the pardon was properly issued. In a very able 
opinion Chief Justice Taft points out that the framers of the Constitution 
used the term pardon in its accepted common law sensé, that the 
common law recognized the authority of the king to pardon for criminal 
contempts, and that the power of the president was intended to be as 
broad as the king’s prerogative in the matter of pardons. He also argues 
that the phrase ‘‘offenses against the United States”’as stating the subject 
of the president’s power to pardon was merely intended to distinguish 
between offenses against the federal government and those against the 
states, the latter of which were, of course, beyond the reach of federal 
executive clemency. The argument that the power was intended to 
apply only to statutory crimes is met by pointing out that many of the 
framers of the Constitution, as well as most of the early federal judges, 
assumed that the federal courts had common law criminal jurisdiction, 
and that the power of pardon must obviously have been intended to 
extend to such common law offenses against the federal government. 
That the exercise of such power is neither novel nor revolutionary is 
indicated by the fact that the records of the department of justice 
disclose twenty-seven instances in which it has been used. The court is 
obviously not impressed by'the argument that the power to pardon for 
contempts violates the doctrine of separation of powers and impairs 
the independence of the judiciary. There is nothing sacred or immutable 
-about the separation of powers, as is evidenced by the many instances 
in the federal constitution in which it has been ignored. The judiciary is 
in no danger from the exercise of this power. It is no more serious an 
interference with the independence of the courts than is the power to 
pardon for ordinary crimes. The remedy for an abuse of the power in 
either case lies in the power of impeachment. Finally, it is suggested, 
“may it not be fairly said that in order to avoid possible mistake, 
undue prejudice or needless severity, the chance of pardon should exist 
at least as much in favor of a person convicted by a judge without a 
_ jury as in favor of one convicted in a jury trial.” 

It should be noted that the decision in this case recognizes the power 
to pardon only for criminal contempts. The power does not extend to 
civil contempts. “For civil contempts, the punishment is remedial and 
for the benefit of the complainant, and a pardon cannot stop it. For 
criminal contempts, the sentence is punitive in the public interest to 
vindicate the authority of the court and to deter other like derelictions.” 
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in the enforcement of the National Prohibition Act. The facts of the 
case are of importance. Prohibition agents in Detroit, acting incognito, 
interviewed Carroll, who agreed to sell them whisky. For reasons which 
do not appear, the whisky was not delivered. Later Carroll and a friend 
travelled toward the Canadian border, but the agents lost trace of their 
movements. Some two weeks later the agents, while patrolling the 
highway leading from the Canadian border, unexpectedly recognized 
Carroll and his friend driving a car toward Detroit. The car was stopped, 
the two men arrested, and the car searched, disclosing liquor hidden 
therein. The liquor, held for later confiscation, was used as evidence in 
the prosecution, which resulted in the conviction of Carroll. A well- 
reasoned opinion written by Chief Justice Taft holds that Carroll’s 
rights under the Fourth Amendment, and under the enforcement pro- 
visions of the Volstead Act, were not impaired. This opinion may be 
thus: summarized: (1) The Prohibition Act requires a search warrant 
in order to search a private dwelling, but permits the search and seizure 
without such warrant of vehicles which there is reasonable or probable 
cause to believe are being used for the unlawful transportation of liquor. 
This latter procedure does not violate the Fourth Amendment. A study 
of early cases and statutes shows that there has always been recognized 
a “necessary difference between a search of a store, dwelling-house, or 
other structure in respect of which a proper official warrant readily may 
be obtained, and a search of a ship, motor-boat, wagon or automobile for 
contraband goods, where it is not practicable to secure a warrant because 
the vehicle can be quickly moved out of the locality or jurisdiction in 
which the warrant must be sought.” (2) The defendant relies upon a 
common law rule that a person may be arrested without warrant upon 
suspicion, upon reasonable cause, for- having committed a felony, but 
arrest may be made without warrant for a misdemeanor only if the. 
offense is committed in the presence of the officer. Carroll’s offense ' 
(his first) under the statute is a misdemeanor. But this distinction 
between a felony and misdemeanor, while important at the time this 
rule was established, has become a technical and more or less arbitrary 
one now and need not be enforced here to prevent the efficient ad- 
ministration of the law. Furthermore, the contention is untenable that 
the offense is not committed in the presence of the officer unless the | 
presence of the liquor can be detected by the senses; but the officer may 
_act upon “convincing information that he may have previously received” 
that the automobile he sees contains contraband liquor. (3) In any 
event the legality of the seizure does not depend upon the legality of 


CONSTITUTIONAL LAW IN 1924-25 89 


‘the arrest under the above rules of common law, but is an independent 
process dependent upon the reasonable cause which the officers have for 
believing that the car in question contains liquor in violation of the law. 
(4) Finally, upon the facts as above set forth there was probable cause 
to believe that the law was being violated. The fact that the officers 
were not looking for Carroll when he appeared is irrelevant. The 
knowledge they had regarding him was sufficient to meet the test of 
probable cause previously defined by the court in these words: “If the 
facts and circumstances before the officer are such as to warrant a man 
of prudence and caution in believing that the offence has been com- 
mitted.” 

In a long and vigorous dissenting opinion, ose in by Mr. Justicé 
Sutherland, Mr. Justice McReynolds argues with some heat that 
Carroll’s arrest was in violation of the common law rules set forth above 
which there is no evidence Congress intended to modify, that the seizure 
was unlawful since it followed an unlawful arrest, and that there was 
not probable cause to warrant the officers in making the arrest or the 
seizure. The argument is built up on rules and distinctions somewhat 
technical in nature and seems much less convincing than the majority 
opinion. The answer to Justice McReynolds’ rhetorical question, ‘Has 
it come about that merely because a man once agreed to deliver whisky, 
but did not, he may be arrested whenever thereafter he ventures to 
drive an ‘automobile on the road to Detroit,” is that it certainly has, 
and that most of us are not sensitive enough to feel that such a result 
violates the requirements either of justice or of common sense. The result 

` of the case so far as “probable cause” justifying search and seizure is 

concerned seems aptly summarized by Dean J. P. Hall in stating that 

“it seems likely that a common reputation in the community of being 

a ‘bootlegger’ would justify prohibition agents in stopping and searching 

automobiles driven by persons thus suspected by their neighbors.’’?° 

While abuses will undoubtedly occur in individual cases under the 

operation of the rules laid down in this case, injured persons are not 

without means of redress, and it is submitted that the court’s decision 
is a sensible one if the prohibition law is to be enforced, and does not 
involve any essential injustice.* 


# See his note on this case in 20 Ill. Law Rev. 162. 

2 The court throws further light upon the meaning of “probable cause” justifying 
search and seizure in-the cases of Steele v. United States, 267 U. S. 498, and Dumbra ` 
v. United States, 268 U. S. 485. 
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The case of McCarthy v. Arndstein,® dealing with the latest vicissitudes 
of a well-known “financier,” holds that the constitutional right of 
exemption from self-incrimination extends to all actions, whether civil 
or criminal, including the case of a bankrupt being examined for the 
discovery of assets, in which the answers might subject to criminal 
responsibility the one who gives them. A distinction is drawn between 
the requirement that a bankrupt surrender.his books and papers even 
though they may contain incriminating evidence, and an attempt to 
compel him to give oral testimony, the difference being that the books 
and papers are properly regarded as part of the estate which he must 
relinquish. If the rule as here enforced works injustice to the bankrupt’s 
creditors it is within the power of Congress to adjust that difficulty by 
dipping the bankrupt in the well-known “immunity bath.” 

The one or two cases which arose under the due process clause of the 
Fifth Amendment merit only brief comment. In National Paper and 
Type Co. v. Bowers® the plaintiff corporation alleged denial of due 
process by virtue of the fact that it was required to pay an income tax 
upon its net profits derived from the business of exporting goods, while 
foreign corporations doing the same kind of business in the United 
States were exempt from the tax. The court held the alleged dis- 
crimination justifiable because foreign corporations are liable to taxation 
at the hands of their own governments, because their exemption from 
taxation may be part of a legitimate governmental policy to increase 
foreign trade, and because foreign corporations do not receive from this 
government the forms of governmental! protection of their rights enjoyed 
by domestic companies. Foreign corporations, therefore, are taxed only 
on the income earned within the United-States, while domestic cor- 
porations may be taxed upon their incomes from all sources.# 

In Yee Hem v. United States® a conviction for the crime of concealing 
opium after importation with guilty knowledge that it had been un- 
lawfully imported was sustained against the objection that due process 


1 266 U. 8. 34. , 

# The familiar rule laid down in the case of United States v. Evans, 213 U. S.. 
297, that no writ of error may be allowed the government in a criminal case where the 
verdict is for the accused, is held in United States v. Weissman, 266 U. 8. 377, to 
apply in a case in which the trial judge had directed a general verdict of not guilty 
because the indictment was defective. 

3 266 U. 8. 373. 

# For supplementary opinion upon the same point overruling petition for rehear- 
ing see Barclay & Co. v. Edwards, 267 U. S. 442. 

% 268 U. S. 178. 
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was denied by the provision of the statute creating a presumption of 
unlawful possession from the bare fact of possession. The law allowed 
the presumption to’ be rebutted, and the court found that there was a 
reasonable relation between the thing presumed and the fact from 
which it was presumed. The fact that under such circumstances the 
defendant must rebut the presumption does not violate the clause 
guaranteeing immunity from self-incrimination, aince there is no legal 
compulsion resting upon him to take the stand in his own defense.” 


VI. JUDICIAL POWER--—JURY TRIAL FOR CRIMINAL 
CONTEMPTS-—MISCELLANEOUS 


A decision of even greater practical significance than that in the 
Grossman case was rendered by a unanimous court in Michaelson v. 
United States,” upholding the so-called “jury trial provision” of the 
Clayton Act." Persons violating the prohibitions of the act may be 
proceeded against either by injunction or by indictment. Those guilty. 
of violation of an injunction so issued may be punished for contempt 
of court, but are specifically given the right of jury trial upon demand. 
This right to jury trial is definitely withheld in the case of contempts 
committed in the presence of the court or so near thereto as to obstruct 
the administration of justice. Michaelson and others had been enjoined 
from conspiring to interfere with interstate commerce by picketing and 
by the use of force and violence, had violated the injunction, had been 
cited for contempt of court, and had demanded a jury trial. This 
demand was denied, and they were tried and sentenced without a jury, 
the lower court holding that the jury trial provision of-the Clayton Act 
was unconstitutional as an interference with an inherent power of the 
courts. The opinion of the Supreme Court reversing this decision is 
written by Justice Sutherland. He points out that while the power to 
punish for contempt is inherent in all courts since it is essential to the 
administration of justice, it has long been recognized that this power, 
. 80 far as the lower federal courts are concerned, is subject to con- 

gressional control. This was held in the early case of Ex parte Robinson.** 
What the precise limits of such control are has never been definitively 


“ The cage of Danzer & Co. v. Gulf & Ship Island R. Co., 268 U. S. 633, sets up 
the barrier of due process of law against the attempted revival of a as the 
carrier already barred by the Interstate Commerce Act. 

#1 266 U. S. 42. f 

# Act of Oct. 15, 1914, 88 Stat. at L. 738. 

# 19 Wallace 505. 
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established, although it has been recognized that the power itself cannot 
be abrogated nor rendered inoperative. The provision for a jury trial 
in the types of contempts specified in the act does not amount to sub- 
stantial interference with the court’s power. It is not applicable to 
direct contempts which imperil: the dignity of the court or obstruct 
justice, nor does it apply in cases of failure or refusal to comply affirma- 
tively with a decree. It applies only in cases of indirect criminal con- 
tempts which are also crimes. Here the presumption of innocence 
obtains, and the same protections ought to surround the accused as in 
an ordinary criminal prosecution. And, finally, citing the Transactions 
of the Royal Historical Society, the court finds that such contempts 
are so essentially of the nature of crimes ‘‘that-it seems to be proved 
that, in the early law, they were punished only by the usual criminal 
procedure, and that, at least in England, it seems that they still may be . 
and preferably are, tried in that way.” Thus the sanction of the common 
law tradition is added to the more practical considerations supporting 

the jury trial procedure in such cases. | a | 

It is perhaps not entirely irrelevant to point out the possible soothing 
influence of the Grossman and Michaelson decisions upon a public 
opinion, even a somewhat conservative public opinion, which has been 
watching with increasing concern the rapid expansion of “government 
by injunction.” Necessary as the injunctive process and summary 
punishments for contemot of court may be, it is cause for congratulation 
that the Supreme Court has been able to sustain on constitutional . 
grounds such mitigations of the essentially rigorous and sometimes 
arbitrary nature of these acts of judicial power as may arise in the 
normal exercise of executive clemency or from the legislative provision 
for the more deliberate and satisfactory procedure of jury trial. 

It was held in Morse v. United States that no constitutional right 
of an accused person is invaded by his arrest under authority of a 
federal court while he is passing through a state on his way to attend a 
trial of an indictment against him in another federal court, in this 
instance a court of the District of Columbia. There is no denial here of 
due process of law. If any one was aggrieved by the fact that the 
United States marshal in New York snatched Morse away from the 
agents of the District of Columbia in apparent violation of the rule of 
comity requiring that one court respect the jurisdiction of another, it 
certainly was not Morse, and he is not in a position to profit by any such 
exhibition of bad manners 4 


4 267 U. 8. 80. 
u Silberschein v. United States, 268 U. S. —, holds that the decisions of the 
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Vil. QUESTIONS OF STATUTORY CONSTRUCTION 


1. THE ANTI-TRUST ACTS | 


Another chapter in the story of the long struggle between the miners 
and the Coronado Coal Company was written during this term of court. 
In the first Coronado Coal Co. case,“ decided in 1922, the court had 
created a profound sensation by holding that a labor union could be sued 
for damages. It was the American Taff-Vale decision. The court had 
held, however, that the international miners’ union could not be held 
liable for the occurrences of this particular strike since they had assumed 
no responsibility in the matter, and the case was sent back to the trial 
court for appropriate action. The lower court thereupon directed .a 
verdict in favor of all the defendants, including the local union as well 
as the international. This action came before the Supreme Court for 
review in Coronado Coal Co. v. United Mine Workers of America.“ 
The previous ruling as to the international union was re-affirmed, but 
the court found evidence indicating a conspiracy on the part of the 
individual defendants and the local union to obstruct interstate com- 
merce. This was inferred from the fact that the strike was aimed to 
prevent coal from being mined in competition with coal in other states. 
The directed verdict in favor of the local union was found, therefore, 
to be error and a new trial was ordered. 

Two cases of considerable interest to business men and economists 
alike are the cases of Maple Flooring Manufacturers Assoc. v. United 
States,“ and Cement Manufacturers Protective Association v. United 
States,“ in, which the so-called ‘‘open price agreements” in accordance 
with which these two trade associations carried on their operations were 
scrutinized for possible violations of the federal anti-trust acts. In the 
American Column & Lumber Co.# and the American Linseed Oil Co. 
Cases, somewhat similar plans for “open competition” had been held 
unlawful, since the court regarded the arrangement for the exchange 


director of the Veteran’s Bureau are final “unless the decision is wholly unsupported 
by evidence, or is wholly dependent upon a question of law, or ia seen to be clearly 
arbitrary or capricious.” 

# United Mine Workers of America v. Coronado Coal Co., 259 U. 8. 344. 

4268 U, S. 295. . 

4 268 U. 8. 563. 

# 268 U. 8, 588. 

s 257 U. 8. 377. 

47 262 U. S. 371. 
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of detailed trade information as a “concerted action in the curtailment 
of production and increase of price, which actually resulted in a restraint 
of commerce, producing increase of price.” In the present cases the 
court failed to find any definite restraint of trade although the provisions 
for the dissemination of facts regarding prices, productions, etc., were 
closely analogous to those under review in the earlier cases, so close in 
fact that one is inclined to feel that the later decision represents a change 
of mind on the part of the court. A vigorous dissenting opinion was 
written by Justice McReynolds, who had written the majority opinion 
in the American Linseed Oil Company Case, concurred in by Justices 
Taft and Sanford, bitterly attacking the decision as allowing a subter- 
fugeous violation of the prohibitions of the Sherman Act. The result 
reached, however, and the opinion of Justice Stone supporting it, 
constitute both good law and good economics. It seems clear that com- ` 
petition is not normally restrained by organized publicity with reference 
to business methods, prices, and other trade matters, and these cases 
applying the “rule of reason” to trade associations represent an in- 
telligent approach to an important problem of modern business organ- 
ization. 
2. THE TRANSPORTATION ACT OF 1920 


It is no news to learn that the Transportation Act of 1920 did not, 
by creating the Railway. Labor Board, establish a system of compulsory 
‘arbitration for labor disputes between interstate carriers and their 
employees. The case of Pennsylvania R. R. System & Allied Lines 
Federation v. Pennsylvania R. R. Co.! holds that the failure of the 
road to comply with the findings of the board does not subject the 
company to any civil or criminal liability. The decrees of the board 
cannot be enforced by mandamus, but must depend for their sanction 
upon publication and the resulting force of public opinion. This result 
was forecast by the decision of the court in Pennsylvania R. R. Co. v. 
Railway Labor Board, in 1923.4 


8. PUBLICITY OF INCOME TAX RETURNS 


After thousands of persons of substantial means had been grieved and 
shocked to have their income tax returns published in the daily press 
the government brought criminal actions against certain newspaper 
publishers in an effort to determine whether Congress in providing for 


48 267 U. 8. 203. : 
a 281 U. 8. 72. 
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the publicity of incóme tax returns could have meant what it said. 
It learned from the decision in United States v. Dickey® that it did. 
The clause of the act requiring that the returns should be “made avail- 
able for public inspection” was held to protect the press from prosecu- 
tion under the provision penalizing the printing or publication of 
returns in any manner ‘‘not provided by law.” 


4. THE RIGHTS OF ALIENS 


Two cases involving the rights of orientals to acquire United States 
citizenship came before the court, and in each case the right was 
denied. Toyota v. United States® arose under the provisions of the act 
of 1919 allowing “any person of foreign birth who served in the military 
or naval forces of the United States during the present war” to become 
naturalized under very liberal regulations. The court, speaking through 
Justice Butler, held that this provision does not mean literally “all 
persons of foreign birth,” but was intended essentially to permit the 
naturalization of Filipinos, who, since they are not aliens, could not be 
naturalized under the regular statutes. Consequently Toyota, a Japan- 
ese, who had served some ten years in the United States Coast Guard 
Service, receiving more than eight honorable discharges, had his cer- 
tificate of naturalization (improvidently issued by a literal-minded 
district court) cancelled. Chief Justice Taft dissented without separate 
opinion. 

In Chang Chan v. Nagle® it is held that under existing statutes a 
_ Chinese woman marrying an American citizen does not acquire American 
citizenship by virtue of that marriage, nor does she become eligible to 
naturalization. That she may, however, enter the country has been 
decided by a federal district court in the case of Ex parte Chiu Shee,* 
a ruling upon which the Supreme Court has not as yet passed. 


B. QUESTIONS OF STATE POWER 
1. THE FOURTEENTH AMENDMENT 
1. The Meaning of “Liberty” 


A superficial glance at the judicial history of the Fourteenth Amend- 
ment would perhaps. justify the conclusion that the due process clause 


51268 U. S. 378. 
z 268 U. 8. 402.. 
52 268 U. S. 846. 
8 1 Fed. (2d) 798. 
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has been essentially a protection to property and the rights appertaining 
toit. The social and economic legislation invalidated or sustained under 
it has affected freedom of contract, regulated methods of business, or 
imposed. burdens which were economic in character. The range of 
legislative interference in men’s affairs, whether justifiably or not, is 
rapidly increasing, and the individual citizen is beginning to feel more 
and more the pressure of legislative restraint previously reserved for 
the business man or the corporation. And these laws designed to 
regulate in varying degrees what one may drink, smoke, wear, say, print, 
or teach, or how one may educate one’s children, are bringing to the 
courts under the Fourteenth Amendment a series of cases of enormous 
importance as marking out the character and extent of the “liberty” 
which may not be denied without due process of law. 

These cases are interesting also because they emphasize how effec- 
tually, in spite of the famous decisions of the Reconstruction period, 
the civil rights of the ordinary individual have been “nationalized,” or 
placed under federal protection. It has been axiomatic for nearly a 
hundred years that the federal bill of rights does not restrain state 
action,“ and in Maxwell v. Dow® the court held that the guarantees - 
of the first eight amendments are not included in the privileges and 
immunities of citizens of the United States which the states are for- 
bidden by the Fourteenth Amendment to abridge. It has become 
customary to say, therefore, that for any invasion by the state govern- 
ments of such liberties as are safeguarded in the federal bill of rights one 
must depend for redress upon the bills of rights of state constitutions 
as enforced in the state courts. While this is undoubtedly true, it is 
also true that recent decisions of the Supreme Court hold, or suggest 
in dicta, or imply that “liberty” in the due process clause of the Four- 
teenth Amendment includes freedom of speech, religion, and allied 
civil liberties.“ There is reason to believe that the same result would 
be reached with respect to freedom of assembly and protection against 


4 Barron v. Baltimore, 7 Peters 243. 

5176 U. S. 581. 
* sIn Meyer v. Nebraska, 262 U. S. 300, Justico McReynolds makes this state- 
ment regarding the meaning of the term “liberty” as used in the due process clause: 
“Without doubt, it denotes not merely freedom from bodily restraint but also the 
right of the individual to contract, to engage in any of the common occupations of ” 
life, to acquire useful knowledge, to marry, eatablish a home and bring up children, 
to worship God according to the dictates of his own conscience and generally to 
enjoy those privileges long recognised at common law as essential to the orderly 
pursuit of happiness by free men.” 
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unreasonable searches and seizures. It has been definitely held, on the 
other hand, that due process of law does not include protection against 
self-incrimination,®” grand jury indictment,’ or jury trial, among the 
various procedural guarantees accorded by the federal bill of rights to 
persons accused of crime. Perhaps it would be substantially accurate 
to borrow the distinction drawn in the Insular Cases, which in applying 
the provisions of the bill of rights to unincorporated territories, classified 
those provisions into those which are fundamental as contrasted with 
those which are procedural or remedial, and say that all of the really 
fundamental rights secured by the first eight amendments may be sub- 
sumed under the term “liberty” in the due process clause and as such 
will be protected by the federal courts against state aggression. 

It is in line with the doctrine just discussed that the case of Gitlow v. 
New York*! came to the Supreme Court under the Fourteenth Amend- 
ment. Did the New York Criminal Anarchy Act of 1902 under which 

* Gitlow was convicted violate due process of law by arbitrarily abridging 
freedom of speech and press? While admitting the question to be 
properly raised, the court held, seven to two, that it did not. The 
restriction upon freedom of speech and press involved was not arbitrary, 
but was reasonably designed to conserve the public safety and welfare 
and could properly be imposed under the state’s police power. The 
implication is obvious, however, that had the restraint not been deemed 
reasonable it would have been held to violate the due process clause. 
The case is interesting as involving the first decision of the court upon 
the validity of a peace-time restriction upon public utterance and 
publication. The act, passed long before the war, was violated by 
Gitlow after the war, by the publication of the ‘Workers’ ‘Manifesto”’ 
urging the laboring group to adopt violent measures to secure their 
rights. It is to be regretted that in dealing with the case the court 
applied once more the “bad tendency” test which was set up in the 
Abrams Case™ and later war-time cases, in accordance with which one 
may be punished for utterances or publications the general tendency or 
effect of which is toward the culmination of objects which might properly 


#7 Jordan v. Massachusetts, 225 U. B. 167. 

Hurtado v. California, 110 U. 8. 516. 

59 Twining v. New Jersey, 211 U. 8. 78. 

0 A clear statement of this distinction is found in Hawaii v. Mankichi, 190 U. 8. 
197. à 

a 268 U. 8. 662. l 

® Abrams v. United States, 250 U. S. 616. 
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be forbidden. The sounder rule laid down by Justice Holmes in the 
Schenck Case® would permit punishment only for words uttered under 
circumstances such as to create a “clear and present danger,” and it 
was because of their insistence upon this rule that Justice Holmes and 
Brandeis were led to dissent in the present case. Since this decision, 
Gitlow has been pardoned by Governor Smith. 

The Oregon School Law, enacted by popular initiative in 1922,. 
requiring all children of: school age to attend the public schools of the 
state, attracted nationwide attention, and the Supreme Court’s decision 
in the case of Pierce v. Society of Sisters of Holy Names," invalidating 
it as an abridgment of the liberty guaranteed by the due process clause 
of the Fourteenth Amendment, was received with very general approval. 
Without questioning the state’s right to regulate its public schools, or 
to compel children of school age to be in school, the court concluded 
that education cannot be made a state monopoly, that children are not 
wards of the state, and that parents, under the Constitution, enjoy the- 
right to direct the education of their children by selecting the school, if it 
be an adequate one, which they may attend. The owners of private 
schools and those who teach in them also enjoy a constitutional right 
to continue undisturbed in the practice of a business and a profession 
which, so far from being deleterious, is helpful and beneficial. The 
opinion of Justice McReynolds is brief and relies heavily upon the case 
of Meyer v. Nebraska, holding that the state can not, consistently 
with due process, forbid the teaching of foreign languages in private 
schools. It will be noted that neither the Meyer case nor the Pierce 
case, dealing as they do with attempts to regulate private schools by 

State law, furnishes any direct precedent applicable to the Tennessee 
Anti-Evolution Act, now in litigation, which forbids the teaching of 
evolution i in the tax-supported schools of the state. 


2. The Police Power 


In Wolff Packing Co. v. Court of Industrial Relations“ the Supreme 
Court completed the work of emasculating the Kansas court of in- 
dustrial relations by holding, in substance, that it is a denial of due 
process of law to impose a system of compulsory arbitration upon a 
competitive business not affected with a public interest. In the case 


# Schenck v. United States, 249 U. S. 47. 
“ 288 U. B. 510. 
55 262 U. 8. 390. 
% 267 U. 8. 552. 
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bearing the same name decided in 1922,5" the court had held void those 
sections of the Kansas statute authorizing jthe court of industrial 
relations to set up a judicially. enforcible wage rate in the packing 
industry, and had remanded the case back to the state court for further 
action. The present case came up on error from the supreme court of 
Kansas which, after the earlier decision, had vacated its original judg- 
ment enforcing the industrial court’s wage scale, but had issued a man- 
damus to compel compliance with that portion of the order of that 
tribunal which fixed hours of labor. In holding this part of the order 
void, the Supreme Court struck, not at the intrinsic content of the order, 
which, under the doctrine of Bunting v. Oregon,’ would seem clearly 
constitutional, but at the process of compulsory arbitration by which 
the order was issued. This, declared Justice Van Devanter, was an 
arbitrary interference with freedom of contract, since a business not 
affected with a public interest cannot be compelled to submit to regula- 
tions thus imposed. It is safe to say that this decision effectually de- 
- stroys the last vestige of power given by the statute to the court of 

* industrial relations to enforce its decrees, by judicial methods. While 
its authority to “enjoin strikes in order to prevent the interruption of 
operation in essential industries” has not yet been the subject of litiga- 
tion, there seems no logical ground upon which that power can be 
sustained consistently with the decisions already rendered. Thus the 
famous Kansas tribunal ceases to be a court and becomes merely an 
investigating board similar to. the railway labor board with power 
to enforce its findings only by resort to the sanctions of public opinion. 

The case of Samuels v. MeCurdy** pushes to the farthest extreme the 
right of the states to deal with the liquor problem. It sustains a Georgia — 
statute entirely forbidding the possession of liquor for personal use, 
even when the liquor was lawfully acquired before the enactment of 
the law. This goes a step beyond the case of Crane v. Campbell,’ in 
which possession for personal use was forbidden when the liquor was 
acquired after the enactment of the law. But the court regards the 
Georgia statute as a not unreasonable means of preventing unlawful 
manufacture and use of intoxicants, and a legitimate method of reducing 
the evils of drunkenness. Justice Butler wrote a vigorous dissenting 


7 262 U. S. 522. 
` 68243 U. 8. 428. 
+ 267 U. 8. 188. 
70 245 U. 8. 304. 


100. THE AMERICAN POLITICAL SCIENCE REVIEW 


opinion denying that there is any relationship between this drastic 
regulation and any legitimate object of the police power. 

The court sustained the New York “kosher” meat statute of 1922 
` in the case of Hygrade Provision Co. v. Sherman.” Since the penalties 
of the act applied only to those who “with intent to defraud” sold meat 
as “kosher” which is not so, the act could not be held void for un- 
certainty. The act seems to fall clearly under the state’s police power 
to, prevent deception and fraud, and the alleged interference with 
interstate commerce was found to be too trivial to have any weight. 

In Yeiser v. Dysart” the right of the state to fix the amount of 
attorneys’ fees for prosecuting claims under a workmen’s compensation 
act is sustained. In this instance the fees were to be fixed by the court. 
Such legislation is declared to be necessary for the protection of injured 
persons from improvident contracts, an object long recognized as a 
legitimate end of police legislation. Furthermore, the right to practice 
law is a right coming from the state and may be surrounded by the state | 
with such conditions as are deemed necessary to the public good. The 
decision seems consistent with the theory that the lawyer is an officer 
of the court and as such may be burdened with obligations which could 
not be imposed on members of other professions.” 


8. Taxation 


A very important case in the constitutional law of taxation, Frick v- 
Pennsylvania,” lays down the eminently sound rule that a state may 
reach by its inheritance tax laws the transfer of tangible personal 
property only when that transfer takes place within the boundaries 
_ of the state. Concretely, Pennsylvania, where Mr. Frick had his domicile, 
cannot levy an inheritance tax upon the transfer of his thirteen-million- 
dollar art collection located in New York City, nor upon the tangible 
personalty bequeathed to his wife and located in Massachusetts. This 
decision clarifies an important problem which has until now been in a 


n 266 U. 8. 497. 

n 267 U. B. 540. 

™ Endicott Johnson Co. v.] Encyclopedia Press, 286 U. S. 285, upheld as con- 
sistent with due process of law a New York statute providing that the wages, salary, 
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state of confusion. The Supreme Court in Blackstone v. Miller” 
indicated that the state of domicile could tax the succession of intangible 
personal property located outside the state upon the theory that it 
enjoyed jurisdiction over the person of the testator, and the weight of 
authority in the state courts sustained a similar right in the state of 
domicile to tax the succession of tangible chattels located elsewhere. 
Since the state in which the chattels were located obviously could also 
tax their succession, the possibility of double taxation was always 
present. The decision in the present case overrules these state decisions 
and holds that state taxation of the succession of chattels cannot 
consistently with due process extend to those not located in the state. 

In Bass, Ratcliff & Gretton v. State Tax Commission,” a foreign 
corporation is held not to be deprived of its property without due 
process of law by the collection of an annual franchise tax computed 
by allocating to the state a part of the corporation’s net income pro- 
portionate to the amount of its property in the state, even when it 
derived no net income from its business in the state. The tax was held 
a tax on the privilege of doing business in the state and not a tax on 
income. The court could see no reason why the right to carry on business 
in the state of New York should go untaxed merely because during a 
particular year the corporation derived no profit from that business. 
Furthermore, the whole business was a unit and transactions begun in 
New York ended in profitable sales made elsewhere.” 

Three cases involved due process.in relation to special assessments. 
Missouri Pac. R. Co. v. Western Crawford Road Improvement District’s 
held that the plaintifi’s property could be assessed $2,396.62 to cover 
the cost of making a preliminary survey of a road improvement district, 
although as a result of the survey the proposed improvement was 
abandoned because the cost would exceed the benefit, and although 
the plaintiff’s property would have been benefited by the improvement 
to the amount of only $1960. The court found no merit in the contention 
that the assessment could not exceed the anticipated benefits, as would 
be the case had the levy been made to cover the cost of the improvement 
itself. In Kansas City 8. R. Co. v. Road Improvement District No. 3,7 

* 188 U. S. 189. | 

n 266 U. S. 271. 

1! Numerous objections under the Fourteenth Amendment were raised against the 
California inheritance tax law but the act was upheld in Stebbins & Hurley v. Riley, 
268 U. 8. 137. 
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the railroad was assessed 16 per cent of the value of its roadbed and 
sidetracks to pay for the construction in the district of roads which, 
quite obviously, the railroad could not directly use. Farm land in the 
district was assessed at 54 per cent of its value. This assessment of the 
railroad property was held not arbitrary, inasmuch as indirect benefits , 
would accrue to the railroad from the increased tonnage from the district 
served by the new roads. No arbitrary discrimination was involved, nor 
was there merit in the contention that the accruing benefits ought to be 
distributed to the total road mileage of ‘the plaintiff rather than to the 
actual mileage in the road district. It was decided in Lee v. Osceola & 
Little Road Improvement District® that special assesaments may not 
be levied on land now in private hands for benefits derived from road ` 
improvements completed while the land was the property a the United 
States government. 


4. The Regulation of Public Utilities 


Of the cases involving public utility regulation in its various phases, 
the most interesting is the case of Ohio Utilities Co. v. Public Utility 
Commission." It is here held that in computing the reproduction valué 
of the property of a public utility for rate-making purposes it amounts 
to a denial of due process of law to fail to make allowance for the cost 
of organization and other overhead charges such as incorporation fees, 
attorney’s fees, costs of preparing and issuing certificates of stock, as 
well as interest on the investment during the period required for actual 
construction. All these charges would have to be borne in reproducing 
the plant and they must accordingly be added to the actual cost of 
physical construction. | | 

While it is true that a public utility cannot consistently with due 
process be required to continue to render service at a loss, the right to 
discontinue service on this ground is hedged about with certain pro- 
cedural and substantive restrictions for the protection of the public. 
That such discontinuance may not be put into effect without seeking 
the consent of the state public utility commission when the statutes 
so require is held in Western & Atlantic R. v. Georgia Public Service 


= 268 U. S. 643. 

u 267 U. 8. 359. 

3 Two cases involving questions of due procesa in the computation of rates 
are Banton v. Belt Line Ry. Corp. 268 U. 8. 413, and Northern Pac. R. Co. v. 
Dept. of Pub. Works of Washington, 268 U. 8. 39. 
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Commission.™ In Fort Smith Light & Traction Co. v. Bourland® the 
plaintif was compelled to continue service on a small portion of its 
system upon which it claimed to be incurring a loss and upon which 
new expenditures were required. The plant as a whole was operating 
at a profit and the court held that while, in the absence of a contract 
otherwise binding it, the company might surrender its entire franchise, 
it could not continue to enjoy that franchise and at the same time 
escape from its burdens. 


Miscellaneous—Aliens—Eminent Domain « 


The California Alien Land Law provides for the escheat of land 
sought to be unlawfully transferred to persons (aliens ineligible to 
citizenship) ineligible to hold it, and declares.a prima facie presumption 
that the conveyance is made with unlawful intent if the property is 
taken in the name of a person other than an ineligible alien when the. 
consideration is actually paid or ‘agreed to be paid by an alien. This 
presumption of guilty intention is held in Cockrill v. California® not 
to violate the guarantees of due process of law, equal protection of the 
law, or the treaty rights of Japanese subjects. The inference of intent 
from the facts set forth is not fanciful or arbitrary, the classification 
involved in creating the presumption only when the money is paid 
by an alien is in harmony with.the general purposes of the statute which 
bas already been held valid, and our treaties with Japan’ do not give 
subjects of that nation any protection against rules of evidence which 
do not violate the Fourteenth Amendment. 

Due process of law is not denied in eminent domain proceedings which 
allow thirty days time in which to‘appear and file objections or claims 
for damages, which serve notice upon affected land owners only by 
publication in the local newspapers, and which do not allow any oppor- 
tunity for a hearing upon the question of the necessity for the improve- 
ment, such question being legislative in character. ‘This is heldi in North 
Laramie Land Co. v. Hoffman." 


I. STATE LEGISLATION. AFFECTING INTERSTATE COMMERCE 
1. State Police Regulations 


When the. Supreme Court.in 19228 declared unconstitutional the 
North Dakota Grain Grading and Inspection Act of 1919 the majority 
8 267 U. 8. 493. ' 5268 U. B. 258. 
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opinion, written by Justice Day, implied that some of the regulations 
affecting grading, inspecting, and weighing might be held valid if they 
could be separated from that portion of the statute permitting the 
state commission to fix the prices at which the grain must be bought 
at the elevators. Accordingly in 1922 a new grain grading act which 
omitted the price-fixing provisions was proposed and enacted by popular 
initiative. It provided, however, for an elaborate system of inspection, 
grading, and weighing, and among other things forbade the sale of grain 
which had not been “graded by a licensed inspector, either state or 
federal,” required all operators of elevators to pay cash or else file bond 
to secure payment for grain purchased, and compelled every buyer of 
grain operating an elevator to secure a state license upon the payment 
of a fee. Reaffirming its previous holding that the purchase of grain 
within the state is interstate commerce when in the usual course of 
business that grain is to be shipped at once to points outside, the court 
holds the new act void as a burden upon interstate commerce.®* It 
requires a state license to engage in such commerce, it forbids the sale 
of ungraded grain although such grain is a legitimate article of commerce, 
and by its various other provisions embarrasses and restricts interstate 
transactions. If the evils which the state law aims to alleviate are real 
and substantial the power to remedy them rests in Congress which 
has passed a national Grain Standards Act and may enact even more 
drastic regulations. 

In two cases of interest and importance state isetat for the use of 
state highways were held to involve undue burdens upon interstate 
commerce. A Michigan statute of 1923 forbade any one from using the 
public highways of the state for the transportation of passengers or 
property for bire.without obtaining a permit and paying a fee. Those 
operating under such permits were declared to be common carriers and 
were subjected to certain requirements in the matter of insurance or 
indemnity bonds to cover losses incurred by patrons. In Michigan 
Public Utilities Commission v. Duke® it is held that this act cannot 
constitutionally be enforced against the defendant who carries on the 
business of trucking automobile bodies from Detroit to Toledo under 
contract and who engages in no other business. To require him to use 
his facilities as a common carrier and to file an indemnity bond would 
amount to a serious interference with the interstate commerce in 
which he is exclusively engaged. Furthermore to impose by legislative 
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fiat the status of a common carrier upon one engaged in a purely private 
business amounts to the taking of private property for public use without 
just compensation and consequently a denial of due process of law. 

In Buck v. Kuykendall” was involved the validity of an act of the 
state of Washington, which forbade common carriers for hire to use the 
state highways by automobile between fixed termini or over regular 
routes without getting from the director of public works a certificate 
that the public convenience and necessity required such operation. The 
plaintiff wished to operate a bus line over the Pacific Highway from 
Seattle to Portland, Oregon, exclusively for interstate passengers and 
express. He complied with all the other requirements of the state law, 
but was refused a certificate of public convenience on the ground that 
the territory in which he wished to operate was adequately served by 
buses already. The Supreme Court held that the statute as enforced 
against Buck was unconstitutional. While the state may make reason- 
able police regulations for the use of highways, and may even affect 
interstate commerce incidentally thereby, and while it may also impose 
a reasonable license fee for the use of state highways,” it may not deny 
the right to engage in interstate commerce to any one nor directly 
obstruct such commerce, as in this instance. The court mentions the 
fact that the highway in question was built with the aid of federal funds, 
implying that that circumstance might increase the interest which the 
federal government has in maintaining the free and unrestricted use of 
the highway. In the case of Bush & Sons v. Maloy,* however, coming 
up on facts almost identical with those in the Buck case, the highway 
in question was built by state funds alone and the court reached the 
same decision. | 


2. State Taxes 


In Real Silk Hosiery Mills v. Portland® a municipal ordinance which 
required persons going from place to place taking orders for future 
delivery of goods and receiving money in advance for them to secure a 
license, pay a fee, and file a bond, was held void as an interference with 
interstate commerce under the authority of the well-known case of 
Robbins v. Taxing District of Shelby County.” 
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In three cases state taxes imposed upon foreign corporations were 
found unconstitutional as burdens upon interstate commerce.% Space 
does not permit comment upon the complicated provisions of these 
statutes, but the cases emphasize anew that a state in dealing with a 
corporation which it may exclude entirely from its borders may not 
impose upon it as the price of admission burdens of Eragon in them- 
selves unconstitutional. 


II. THE FIFTHENTH AMENDMENT 


The procedural difficulties which confront the negro in attempting to 
assert his rights under the Fifteenth ‘Amendment are demonstrated in 
the case of Love v. Griffith.“ The city democratic committee in 
Houston, Texas, promulgated a rule that negroes would not be per- 
mitted to vote in the democratic municipal primary on February 9, 
` 1921. The plaintiff, on February 3, sought an injunction to restrain the 
enforcement of the rule on the ground of its alleged violation of the 
Fifteenth Amendment. A demurrer was filed by the defendants which 
was sustained by the trial court two days before the holding of the 
primary and an appeal was taken to the state court of civil appeals. 
This court, handing down its decision months after the primary election 
had been held, decided that since the opportunity to grant injunctive 
relief had past it would not entertain the appeal on the mere question 
of costs. This ruling is here sustained by the Supreme Court, although 
the opinion of Justice Holmes states: “If the case stood here as it stood 
before a court of first instance, it would present a grave question of 
constitutional law and we would be astute to avoid hindrances in the 
way of taking it up.” Apparently one cannot raise a constitutional 
question by a petition for injunction unless there is time for a final 
decision upon such question before the opportunity for the actual 
granting of relief has expired. 


IV. THH OBLIGATION OF CONTRACTS 


Where a consumer contracts for a supply of gas from a private con- 
cern, but under circumstances which show that public service is in- 
tended, the contract may become a subject of public regulation and the 
rates may be increased without impairing the obligation of the con- 
tract.’ 


% Ozark Pipe Line Co. v. Monier, 266 U. B. 555, Air-Way Electric Appliance 
Corp. v. Day, 266 U. 8. 71, Alpha Portland Cement Co. v. Massnohusetta, 268 U.S. 
203. 


# 266 U. 8. 32. 
"1 Fort Smith Spelter Co. v. Clear Creek. Oil & Gas Co., 267 U. 8. 231. 
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The Canadian Election of 1925. For six years Canada has suffered 
from a peculiar interaction of economic and political fatalities; and the 
indeterminate outcome of the general election of October 29, 1925, did 
little, if anything, toward straightening out the confused situation. 
First of all may be noted the way in which this situation developed; 
then some attempt may be made at an analysis of the setback which 
Premier King’s government sustained at the polls. 

On the one hand, when Canada’s pre-war standard of prosperity 
failed to return, an acute state of sectional discontent was engendered, 
calling for the application of legislative prescriptions ranging in character 
from mild to heroic. On the other hand, the disinclination and apparent 
incapacity of Conservative and Liberal parties alike to put to the test 
any of the more drastic proposals popularly demanded by the dis- 
affected farmers culminated by 1919 in the emergence of a militant 
Progressive party, centering, to be sure, in the prairie provinces, but 
having eastward reaches well into Ontario. This development hastened 
the temporary breakdown of the normal two-party system to which 
the war had, in Canada as elsewhere, dealt a damaging blow. The 
` Meighen Conservative régime was overwhelmed in the elections of 

* December, 1921, and the newly organized, but rather poorly disciplined 
and led Progressive party swept the central provinces and went to 
Ottawa with over sixty seats—fifteen more than were retained by the 
demoralized Conservatives. 

While the Liberals won at that election, in all, 117 seats, including 
a complete bloc of sixty-five from Quebec, their “Solid South,” the 
new government of Mr. MacKenzie King, not quite having even a 
bare majority in the House of Commons, was forced to depend upon the 
agrarian radicals for sufficient votes to remain in office. The relations 
of Liberals and Progressives, however, turned out to be, at best, but a 
half-hearted and spasmodic alliance. The somewhat discordant radical 
elements among the latter were able during the four sessions of the 
Fourteenth Parliament to extract merely “a few reformative com 
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cessions by levying periodical ‘blackmail’ on the King government. 
But the inability of its titular chieftains, for the most part ex-Liberals, 
to discard a certain feeling for their old faction,” tended to keep it from 
becoming “a vigorous, independent party of protest and constructive 
radicalism.”! Toadd to the complicated situation in which the cabinet 
was placed, there was Quebec, from which it obtained the backbone of 
its support—Quebec, now a stronghold of ‘protectionism almost as 
pronounced as that of Ontario and the maritime provinces. Despite 
the clamor of the agrarian bloc for “freer trade,’’ all the government 
was willing to countenance was an almost insignificant reduction in 
tariff rates. Taxation continued practically at its war-time peak; the 
Fordney-McCumber tariff wall at the border acted so as to prolong 
Canadian industrial stagnation; unemployment in Canadian industrial 
centers became increasingly alarming; and by 1924 the exodus of sorely- 
pressed Canadians to the United States reached approximately 300,000, 
a figure which was but feebly offset by an influx of 148,000 from the 
outside. Government revenues were falling, and the annual deficit’ on 
the state-owned Canadian National Railways was a heavy load for the 
federal treasury to carry. Although crops were uniformly good in 1922, 
1923, and 1924, the cost of living for urban workers as well as farmers 
continued to mount, and thousands of Canadians began to wonder why 
the government did not do something about it all. 

The fourth session of Parliament came to an end in June, 1925, after 
another record on the part of the government as unimpressive as its 
earlier enactments. Troubled by his uncertainty of tenure of office, yet 
equally fearful of a dissolution and the consequent general ‘election, 
Mr. King made repeated appeals to the disaffected Progressives for a 
closer alliance with the Liberals as the only hope of preventing the 
return of the Conservatives to power. But whatever may have been the 
chances of such a martage de convenance, they were compromised by the 
emergence of the perennial Canadian railroad problem in an acute form. 
The West arose in indignation over the action of the Dominion railway 
commission in setting up a new schedule of freight rates replacing, 
among others, the special low rates that had been given permanence 
by the famous Crows’ Nest Pass Agreement between Sir Wilfred Laurier 
and the Canadian Pacific as far back as 1897. In return for an annual 
subsidy, these rates were to be perpetual, although they were temporarily 
increased during the war for revenue purposes. The railway com- 


1J. A. Stevenson, “Strains on Ganadian Confederation,” New Republic, Jan. 7, 
1926. ` P 
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mission, however, held that since it had been established subsequent 
to this special agreement, it had full discretionary powers to provide an 
entire new schedule of rates. When Parliament convened in February, 
1925, the government found the western Progressives in an ugly state 
of mind. The former finally gave them a sop in the form of a compromise 
act which reéstablished the privileged rates on eastbound flour and 
‘grain only, but allowed the railway commission a free hand to make 
a new freight rate structure for the whole Dominion. While the eastern 
provinces lined up solidly behind the government’s decision, the regions 
. west of the Great Lakes were still unsatisfied, British Columbia having 
a special grievance in that the special low rates were not extended to 
westbound traffic going to Vancouver.. | 

The government also failed to make any effective progress on the 
problem of curbing oceanic freight rates on the North Atlantic. Its 

curious project for granting to Sir William Petersen, a British shipowner, 

an annual subsidy of $1,350,000 in return for the service of ten modern 
freighters at specifically fixed lower rates was saved complete annihila- 
tion by the sudden death of Sir William on the same day that the report 
of a special parliamentary committee declined to accept the contract 
even in a much modified form. Notwithstanding definite pledges that 
an alternative vote bill, long demanded by the Progressives, would be 
passed during the session, dissensions within the Liberal party forced 
the government to withdraw the measure. Strong Conservative and 
Progressive opposition likewise obliged the cabinet to abandon a pro- 
posed long-time lease of hydro-electric power at the Carillon Rapids in 
the Ottawa River to a group of American capitalists. In fact, the only 
positive achievements remaining to the government’s credit were (1) a 
new Grain Act, based largely upon the recommendations of a royal 
commission, and (2) commercial treaties with Finland, the Netherlands, 
and Australia, although-the agreement with Australia had to meet a 
considerable attack from both Conservatives and Progressives before 
it was finally passed—on the one hand, because it would weaken the 
wall of protection for Canadian farmers, and on the other, because it 
raised the duties on dried fruit and would therefore increase the cost 
of living. 

It was with such an uninspiring record as this that the King govern- 
ment made its appeal to the country for a new mandate which would 
give it an increased majority in the House and enable it to carry through 
an effective program. Moreover, between the prorogation of Parliament 
on June 27 and the announcement of its dissolution on September 5 the 
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Liberals suffered severe reverses in provincial elections held in Nova 
Scotia and in New Brunswick. In the former province, where the 
Liberals had held power unbrokenly for over forty years, they lost all 
but three seats out of forty-two, following a spirited campaign in which 
the effects of emigration, industrial depression, and the failure of the 
Dominion labor minister successfully to handle a miners’ strike at Cape 
Breton. combined to overwhelm the party in power. Later, in New 
Brunswick in August, the Conservatives captured thirty-six of the 
forty-eight seats in the provincial legislature. Only in Saskatchewan 
did the summer yield a Liberal victory anywhere in the provinces; there 
the Liberal government under Mr. Dunning had in June easily main- 
tained its dominant position? Observing the strong tide of opinion 
running against the tottering King régime, Mr. Meighen and the 
Conservatives began to think that they could enter the campaign on 
the single issue of the government’s record; and not a few Liberals, 
frightened at the ominous events of the summer, urged that the appeal 
to the country be postponed until 1926. Apparently encouraged, 
however, by evidences of returning economic prosperity and by Liberal 
victories in a number of by-elections, Mr. King decided to stake his 
chances on an autumn election, and the polling day was fixed for 
October 29. 

On account of the general confusion in the party situation, the 
campaign, on the whole, was devoid of vital, clear-cut issues. It was 
slow in gathering momentum; and at times it descended to the plane of 
personalities. As one would expect from the foregoing survey of the 
situation, the Liberals framed their appeal to the voters on the claim 
that without an effective majority they could not govern efficiently, and 
that they were the only party that had any reasonable hope of securing 
such a majority. They once again promised a tariff for fiscal purposes 
mainly and protection only incidentally; held up the bait of tax as well 
as debt reduction; proposed a more vigorous policy of attracting immi- . 
grants from the British Isles; favored a somewhat elaborate scheme 
of coöperation for the Canadian National and the Canadian Pacific 
Railways which might satisfy both the western public and the stock- 
holders of the Canadian Pacific; and declared that if they were returned 
to power an. inter-provincial conference would be convened to consider 
the long over-due question of senate reform. Their Conservative 
opponents concentrated affirmatively upon a “tariff to save Canada,” 


* The. Liberals had also suffered setbacks in Ontario and Prince Edward Island. 
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and negatively upon the “sins of the Liberals”; while the weakened 
Progressives pressed forward once more their “new national policy” of 
free trade, public ownership of railways with lower freight rates, the 
alternative vote, and an elective senate. 

Efforts made early in the campaign to effect a real working agreement 
between Progressives and Liberals failed to make much headway. In 
spite of the fact that Mr. King specifically promised the former early in 
the campaign that the Hudson Bay railroad would be completed in 
return for their support at Ottawa, it proved virtually impossible 
to convince the disillusioned western radicals that he could be counted 
on to keep his promises.? That the premier himself realized he could not 
be sure of any solidarity in Progressive support was attested by his 
appointment, as minister without portfolio, of Mr. C. Vincent Massey, 
the head of the largest firm of agricultural implement manufacturers in 
Canada. This action was interpreted by the anti-Liberal press as 
evidence of a desire to conciliate the industrial interests of eastern 
Canada, especially in view of the pronounced protectionist trend among 
the French-Canadian Liberals of Quebec and Montreal. 

The brunt of the Conservative attack upon the government was borne 
by Mr. Meighen, admittedly en effective campaigner and an able 
thinker, who made extensive speaking tours from the maritime provinces 
to the Pacific Coast. It was significant, however, that he avoided the 
province of Quebec, for there the French-speaking leaders were quick 
to revive the old war-time issue of “conscription,” which they used 
with great effectiveness against the Conservative leader. The latter’s 
onslaughts against the party in power were sharpened, however, as a 
result of the frank declaration of Mr. MacDonald, the minister of 
national defense, in a speech at Amherst, Nova Scotia, on September 16, 
that the powers of the civil service commission should be seriously 
diminished in scope. Such a view was partially sanctioned later by 
Mr. King himself, and the Likeral party was immediately denounced 
from the platform and in the press as conniving at the restoration of 
the “spoils system,” of which Canadian politics had been purged during 
the war period. Furthermore, there were unmistakable signs that the 
government was utilizing large expenditures of public funds for public 
works to “bribe” certain doubtful constituencies to support Liberal 
candidates. These shady electoral tactics probably alienated thousands 

? To gain Liberal votes in British Columbia, the government, on Sept. 3, author- 


ized the Dominion railway commission to reduce rates on flour and grain going to 
Pacific ports for export. It was claimed by the opposition that this was ultra vires. 
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of voters disturbed by the undermining of political morality they saw 
taking place. | 

By what might almost be called common consent, discussion of . 
imperial and international questions was avoided throughout the 
campaign. Apart from certain suspicions about Canada’s obligations 
under the Locarno treaties, which were voiced by a number of news- : 
papers, neither Liberals nor Conservatives hazarded any attention to 
the contentious issue of Canada’s status in the British Commonwealth 
. or in the world family of nations, “Mr. King fearing that declarations of 
nationalist faith, which might delight Quebec, would alienate Ontario 
and the West, and Mr. Meighen restraining any professions of im- 
perialist zeal for exactly the reverse reason.’ One picturesque develop- 
ment of the electoral contest was the return to active politics of Mr. 
Henri Bourassa, after a silence of nearly two decades. Famous as the 
founder of the Canadian Nationalist party, which was so instrumental 
in defeating Laurier and the reciprocity treaty in 1911, he once more 
contested his old Quebec constituency, this time, however, as “a simon- 
pure independent” ready to work with any or all parties for a “truly 
national policy.” 

The results of the polling on October 29 largely substantiated the 
predictions of nonpartisan observers. The government lost heavily in 
the maritime provinces and Ontario, retained all but five seats in 
Quebec, held its own in Manitoba, Alberta, and British Columbia, and 
recaptured from the Progressives a majority of the constituencies in 
Saskatchewan. Instead of coming back with a larger majority at 
Ottawa, it found its strength in the House reduced from 118 to 101 seats. 
Aside from Prince Edward Island, where each of the two old parties 
returned two members, the Liberals carried only two provinces—Quebec 
and Saskatchewan. And, most damaging of all, Premier King and seven 
of his cabinet colleagues went down to defeat at the hands of their own 
constituents, as had Premier Meighen and seven members of the 
Conservative cabinet in 1921.6 

Probably the most surprising phase of the returns was: the virtual 
eclipse of the agrarian Progressives. Not only did they fail to elect more 


t Manchester Guardian Weekly, October 7, 1925. 

5 Mr. King lost his constituency of North York, Ontario, by a small majority. 
The other defeated ministers included Mr. H. P. Graham, minister of railways; 
Mr. James Murdock, minister of labor; Mr. Gordon, minister of immigration; 
Mr. T. A. Low, minister of trade and commerce; Mr. Foster, secretary of state; 
and Mesars. Massey and Marler, ministers without portfolio. 
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than a single candidate east of Manitoba, but their strength in the 
provinces west of the Great Lakes was reduced to a paltry handful of 
twenty-three seats. In Alberta alone were they able to win a majority of | 
the constituencies. Handicapped by a lack of funds as well as of press 
support, and divided as to ultimate objectives, another attempt to 
create a, permanent party based mainly upon the foundations of agrarian 
discontent seemed doomed to failure.’ 

Yet the election was by no means a decisive Conservative victory. 
While Mr. Meighen’s party more. than doubled its parliamentary 
representation, it lacked five of winning a.bare majority in the new 
House, which, as a result of the Representation Act of 1924, contains 
ten more members than did the old, making a total of 245.7 Although 
relegated to a small group little more than a third as large as that in 
the old parliament, the remnants of the farmers’ movement still held 
the balance of power with which both the government and the Con- 
servatives would have to reckon. The country did not speak with 
sufficient emphasis to permit an immediate return to its normal two- 
party system. A Liberal popular plurality of 334,000 in 1921 had 
become a Conservative plurality of approximately 200,000 in 1925; 
but coalition of some sort still appeared inevitable, short of another 
election, either in the formation of a new Meighen government or in the 
retention of Mr. King’s. The Conservatives, however, fell 108,000 
votes short of winning a majority of the total popular vote cast in the 
Dominion. 

The situation created by such an electoral stalemate was without 
precedent in the parliamentary history of the Dominion. Immediately, 
politicians and press-grew vociferous in their advice as to how it ought 
to be resolved. Conceivably, three courses of action were open to the 
King government. First, it might ask for another dissolution of Parlia- 
ment and new elections, on the ground that the country’s verdict was 
indeterminate. To this extreme procedure, however, insuperable ob- 


6 Incidentally, the country parties of New Zealand and Australia underwent 
analogous reverses in the recent general elections in Australasia. 

1 This act diminished the quota of Nova Scotia by 2 seats and increased that of 
the four western provinces: as follows: Manitoba, 2; Saskatchewan, 5; Alberta, 4; 
and British Columbia, 1 

* The statistics on the popular vote quoted here are unofficial, being based upon 
preliminary reports issued by the Chief Electoral Officer. ‘The following table 
shows the standing of the parties, by provinces, in the new House of Commons, 
account being taken of the Liberal victory in the by-election of Dec. 7 in the aks 
constituency of Quebes: 
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jections were raised on all aides, particularly in that it would entail 
unwarranted expense and probably give no more decisive result than 
before. Secondly, Mr. King might offer his resignation and advise the 
governor-general to call upon Mr. Meighen, as the leader of the largest: 
party group in the new House, to form a new government. This course, 
naturally, was demanded: with virtual unanimity by. Conservative 
- leaders and newspapers, on the ground that the country had refused to 
give the Liberal government a working majority and had impliedly 
repudiated its claim to continue in office, all the more in that the 
premier and half his cabinet had failed of election. The third plan, 
which Mr. King announced on November 4 he would follow, was to 
convene Parliament at the earliest practicable date and let it decide the 
fate of the government. Whether, in deciding upon such a course, the 
Liberal chief acted against the advice of the English-speaking members 
of his cabinet, one cannot be certain; a number of Conservative journals, 
at any rate, claimed to be thus informed.? Mr. King himself defended 
his decision by pointing out that the attitude of the House of Commons 
could not be known until it met and cast a vote, that upon the “main 
issue” of the campaign, i.e., the tariff, the Liberals and the Progressives 
had won a majority of the seats, and that there was no reasonable hope 
that Mr. Meighen could carry the House'on that question. In the 
interval, promised the prime minister, the government “would refrain 
from making appointments beyond such as are essential for the proper 
carrying on of the public business.’”!° 


Province Liberals Conservatives Progressives Labor Indep. Total 


Prince Edward Is. 2 2 | 4 
New Brunswick 1 ‘ 10 : : 11 
Nova Scotia 3 il . 14 
Quebec 60 4 1 65 
Ontario 12 69 1 82 
Manitoba 1 7 7 2 17 
Saskatchewan 15 6 21 
Alberta 4 3 8 16 
British Columbia 3 10 1 14 
Yukon 1 1 
" TOTAL 101 117 24 + 2 1 245 


This table is based upon the returns of the Canadian’ Press, Lid., an impartial 
news-gathering agency. 
° Cf., for instance, the Montreal Gazette for Nov. 5, 1925. 
10 Montreal Gazette, Nov. 5, 1925. This promise was in line with the precedent of 
1896, when the governor-general refused to sign appointments proposed by Sir- 
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This ministerial declaration of intentions at once became the object 
of vehement denunciation by Conservatives throughout Canada. On 
the day following its publication, Mr. Meighen replied: “The Premier’s 
statement ....is merely an announcement of his determination to 
‘hang on’ in defiance of a heavily adverse verdict from the people of 
Canada.” There was no case in the history of Canada or for a third 
of a century in Great Britain, he contended, where the leader of a 
minority group had waited for the convening of Parliament following 
a general election. Here the Conservative leader apparently overlooked 
the course taken by Stanley Baldwin after the British election of 
November, 1923, although it is true that Mr. Baldwin’s party was still 
the largest numerical group in the British House, while the Canadian 
Liberals after October 29 did not even have a plurality of the member- 
ship of the Canadian House. Mr. Meighen’s argument, however, was 
further buttressed by two other charges: first, that Mr. King had 
himself denied during the campaign that the tariff question was the 
“main issue,” and second, that at least twenty-seven Progressive, Labor, 
and Independent candidates had denounced the government’s record 
in campaign appeals. It was intimated, in fact, that the prime minister’s 
real purpose was to dangle the lure of another parliamentary indemnity 
(of $4,000) before the “hungry” Progressives in’ the hope that they 
would support the government for at least fifty days after the opening 
of Parliament, the minimum required by law for the payment of a 
sessional indemnity, and then, when defeated in the House, to dissolve 
it and go to the country again, with the electoral machinery still under 
Liberal control.® How, poignantly queried the Conservatives, was the 
government to carry on with but half its personnel, unless it waited to 
call Parliament until after by-elections were held, which would mean 
an unjustifiable delay? How much longer was Canada to have ‘‘govern- 
ment by order-in-council’’? 

While Mr. King made no open reply to the specific counts in this 
indictment of his decision, he reiterated during November that the 
government would make no appointments and proceed with no im- 
portant contracts. The resignations of all the defeated ministers except 
Mr. G. P. Graham, minister of railways and canals, were accepted, and - 


Charles Tupper’s government after its defeat at the polls. It will be noted that 
Mr. King significantly avoided any mention of cabinet vacancies in his statement 
to the press. 

u Jbid., Nov. 6, 1925. 

u Ibid., Deo. 15, 1925. Cf. also the Toronto Mail and Empire, Nov. 2, 1925. 
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the places were temporarily filled by ministers who either had been 
reëlected or were in the Senate." At first (November 6) it was an- 
nounced that Parliament would meet on December 10 if all legal 
requirements as to returning writs of election and making recounts 
could be met by that time. Later, on December 1, the premier stated 
that since fifteen writs were still outstanding, the convening of Parlia- 
ment would have to be deferred until January 7, 1926. 

Whether Mr. King was justified in clinging to office in apparent 
disregard of recent parliamentary precedent in English-speaking 
countries, depends largely upon one’s point of view. Probably the 
position taken editorially by the London Times fairly sums up the 
constitutional side of the case: ‘‘As long as Mr. King or his appointed 
successor feels in all sincerity that he commands a majority in the 
House, he is certainly within his constitutional rights in deciding to carry 
on the government up to the point at which his programme is defeated 
in the House of Commons.’’* But was he sincere in believing he could 
count upon sufficient support from the divided Progressives to sustain 
his government? For answer to this query one must wait for subsequent 
events. At the date of writing (December 19), there were unconfirmed - 
reports that the Alberta Progressives had submitted a list of demands 
to the prime minister as the price of their support; but the course of 
action to be followed by Mr. Yorke, the titular Progressive leader from 
Manitoba, had not been disclosed. | 

In any event, the Fifteenth Dominion Parliament will probably not 
be of long duration. When it convenes, there may be the novel spectacle 
of a premier without a seat, directing proceedings from the distinguished 
visitors’ gallery! Whether the King government holds out a few weeks, 
or is at once ended by some unexpected vote, will depend upon the few 
Progressives that have survived what may have been a death blow to 
the hopes of the farmers’ crusade. Regardless of its party complexion, 
any government in Canada will find itself faced with perplexing problems . 
which have for three years strained the unity of the Dominion. Canada 
. needs more immigrants; her railway muddle calls for a statesmanlike 
solution; her industries must somehow be enabled to meet American 


3 Mr. King tried to explain why he had not sought a seat for himself by pointing 
out that it might delay the opening of Parliament; but the delay eventually proved 
to be necessary anyway. The chances are that he would have had difficulty in 
November in carrying any Ontario constituency that might have been offered him 
by Liberal members. 

M4 Quoted in the Montreal Gazette, Nov. 25, 1925. 
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competition; and the oppressing burden of taxation ought to be reduced. 
How, moreover, can the active loyalty of both the West and the maritime 
provinces be reéstablished? These are matters that would harass the 
ablest and most forward-looking government. Perhaps another election 
in a few months may give the Conservatives a clear mandate; but it 
seems at least doubtful whether the historic Canadian party alignment 
of Liberals and Conservatives, vitiated as it now is by artificial lines and 
heterogeneous intra-party dissensions, can permanently endure with 
any more promise of genuine statesmanship than is to be found in the 
present meaningless relationship of Republican and Democratic labels 
in the United States. 
Wazrer R. SHARP 
University of Wisconsin i 


An Irish Free State Senate Election. In the fall of 1925 a unique 
electoral experiment was carried out in the Irish Free State. Nineteen 
senators were elected according to a system which presents a peculiar 
combination of electoral features. The aim of the framers of the Free 
State constitution was to provide # second chamber composed of men 
of experience and recognized ability! To this end they devised the 
following system?: (1) the entire nation was to serve as a single electoral 
constituency; (2) the nomination of the candidates was left to Parlia- 
ment; (3) the franchise was limited to citizens over thirty years of age; 
(4) the Hare system (single transferable vote) of proportional repre- 
sentation was to be used for the marking and counting of the ballots; 
(5) the senators were to be elected for twelve-year terms; and (6) one- 
fourth of the senators were to be elected at each triennial election. 

It is hard to see how the provision for the partial renewal of the 
Senate at each election could be expected to increase the interest of the 
voters. In addition, it must be remembered that the Senate is a Body 
of restricted powers.* 

After the nominations had been made last fall, it became apparent 
that the nominating system left much to be desired. The position of 
a senator is a stable one, and consequently there was an unseemly 
scramble for places on the panel4 Moreover, the electoral arrangements 


2 Article 80. 

* Electoral Bill, Saorstat Eireann, 1923, No. 1. 

3 Articles 38-39. 

4 J. H. Humphreys in the ‘Manchester Guardian, September 28, 1925 (letter to the 
editor). 
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were such that intelligent voting was made difficult. The names of 
seventy-six candidates were presented to the voters on a ballot paper 
which measured 22 inches by 16.5 To arrange a dozen candidates in 
preferential order is a task requiring considerable discrimination.’ 
Although the voters did not have to express preferences among the 
entire seventy-six candidates, their task was not an easy one. 

Considering the nature of some of the electoral campaigns that have 
been held in Ireland, the senatorial campaign was extremely quiet.’ 
The chief reason for this was the fact that the nation was the con- 
stituency and it was impossible for the candidates to employ the usual 
electioneering methods. Resort had to be made to newspaper advertising, 
a type of publicity which is too expensive to employ upon a large scale. 
The government published a Who’s Who of the candidates, which was 
reproduced in the newspapers.’ But apart from this there was little to 
guide the voter: 

The election itself was also a quiet one. Only 305,000 out of 1,300,000 
eligible electors, or less than 25 per cent,took part. The causes of the 
great number of abstentions were many. The period of polling had been 
reduced from twelve hours to ten, and as a consequence the poll was light 
in some of the working class districts.’ Another factor which had some 
influence was the bad weather on election day. The fact that the voters 
received no poll cards or official notices as to the location of the polling 
places also contributed to the great number of abstentions. Chief among 
the causes of non-voting at this election, however, was the boycott of 
the election by the Republicans.” In the western counties, where the 
Republicans were strongest, the poll was uniformly low. In addition 
to the factors already mentioned, the confusion of the electoral system 
` must also be given its fair weight. One voter, upon viewing the ballot, 
tore it up in disgust and said that experienced clerks were the only ones 
who could vote in such an election." 

‘One of the objections commonly raised against the Hare system of 
proportional representation is the complexity of the count. The Irish 
election put this argument to severe test. Although only one quarter of 


# The Irish Times, September 17, 1925. 

¢It is really the construction of a psychological rating. 

? Irish Times, September 16, 1925. 

$ Ibid., September 12, 1925. 

Trish Independent, September 21, 1925. 

10 The Republic, September 11, 1925. An Phoblacht, “Boycott the Election.” 
u Irish Independent, September 18, 1925. 
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the electorate took part in the election, there were over 300,000 ballots ~ 
to be counted and distributed. The task occupied twenty-four days.” 
Ten persons were employed at the beginning, but the counting staff 
was later increased to forty. No candidate received the quota (15,286 
votes) on the first count; so the election had to be decided by the 
elimination of fifty-seven of the seventy-six candidates. There were no 
setbacks during the count, and the universal feeling was that this 
feature of the system was a success. The results of the different transfers 
were published in the newspapers day by day, and a sustained interest 
in the election was manifested for over a month.” 

The final outcome was not greeted with universal acclaim. An 
editorial writer in the Irish Times considered that the result furnished no 
cause for national pride.“ The candidates were not, in his opinion, 
persons who had done honor to the nation or had special qualifications 
for public service, and the electorate had in the main voted for solid 
mediocrity—when it had taken the trouble to vote at all. Only nine 
candidates reached the quota, and there were 37,704 ballots which were 
non-transferable. A close examination of the transfers shows that the 
electors were moved by such considerations as the following: political 
issues, economic interests, local record, personal service, and religion. 
The candidate who stood highest on the first count received practically 
all of his votes from the electors of the county in which he had been a 
local official. The local support obtained by the other candidates who 
stood high upon the first count was also considerable." An analysis of 
the transfers shows that those who voted for Labour candidates for their 
first choices were consistent in their second, third, and other choices. 
All of the retiring Labour senators were reélected. The other groups 
which received recognition were the licensed liquor dealers, the ex- 
soldiers, the farmers, the doctors, and the business men.¥* 

The results of the experiment might be summarized as follows. The 
partial renewal of a second chamber of limited powers will not attract the 
interest of a large proportion of the electorate when the ballot is a con- 
fusing one and the size of the constituency makes electioneering difficult. 


18 The election was held on September 17, 1925, and the count was finished on 
October 10, following. The result was officially declared on December 6. 

4 Bee the files of the Irish Independent and the Irish Times, Also consult special 
article in the Irish Times, October 12, 1925. 

4 Jbid., October 10, 1925. 

4 Trish Times, September 24, 1925, “Effect of Local Vote.” 

3 Tbid., October 10, 1925. 
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On the other hand, the counting of the ballots under the Hare system 
of proportional representation applied on a national scale attracts wide 
attention, and the results are sure to refléct the opinions (or lack of them) 
manifested by the electors in marking their ballota.!” 
Haron F. GOSNELL 
University of Chicago 


The New Albanian Constitution. The constitution adopted by the 
constituent assembly at Tirana on March 3, 1925, is the third organic 
law of the country to appear in the last twelve years. The first was the 
organic statute issued at Valona on April 10, 1914, by the International 
Commission of Control in Albania. By the terms of this instrument the 
new state was constituted a hereditary monarchy under the protection 
of Great Britain, France, Russia, Germany, Austria-Hungary, and 
Italy. The next act organizing the state was the provisional constitution 
adopted by Albanian leaders at Lushnia in January, 1920, and amended 
in 1922. This instrument set up a régime of the extreme parliamentary 
type, both the regency council, which provisionally headed the state, 
and the cabinet, which constituted the working executive, being made 
dependent on the confidence of a one-chamber parliament. 

The constitution of Tirana differs greatly from both instruments. 
It differs from the statute of Valona by dropping all reference to pro- 
tection and by adopting a republican form of government. It differs 
from the provisional constitution of Lushnia in that it shifts completely 
the allocation of power among the organs of the state. Before this new 
allocation is described, a few words may be devoted to certain changes 
of more detail. 

The legislative organ of the state now consists of two houses instead 
of one.’ A Chamber of Deputies represents population, while a small 
Senate, one-third of which, including its president, are appointed by the 
president of the republic, represents, by virtue of the qualifications re- 
quired for membership, experience and achievement in various walks 
of life. 

While it is provided, in Article 53, that “any bill Spproved by the ` 
Chamber of Deputies must be presented to the Senate for consideration 
and approval before it is sent for approval to the president of the 


1! The election of the Dail is carried out according to the Hare system, but the 
country is divided into districts for this purpose. For a description of the election 
of the Dail in 1923 see J. H. Humphreys, “The Irish Free State Election, 1928,” 
Contemporary Review, October, 1928. : 
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republic,” these provisions are immediately modified by the terms of 
Article 54, as follows: “Bills passed by the Chamber of Deputies must 
be submitted to the examination of the Senate within a month if the 
Chambers are still in session; in the contrary case such bills shall be 
considered approved and shall be submitted to the president of the 
republic. When for whatever reason a part or all of the senators do not 
participate in a joint session within one month from the date set therefor, 
the Chamber of Deputies shall meet with the senators present, or if there 
are no senators present, the Chamber shall meet by itself, and shall 
proceed with the work which called for the joint session.” It appears, 
therefore, that under certain circumstances the Chamber of Deputies 
may legislate alone. 

The advantage which this gives to the popular house is, however, 
offset by the following provisions of Article 56: ‘‘In case of disagreement 
between the Chamber of Deputies and the Senate, if the former persists 
in. its position the president of the republic has the right, with the 
approval of the Senate, to dissolve the Chamber of Deputies and decree 
new elections. Should the new Chamber of Deputies insist on the 
position of the previous Chamber, the decision of the new Chamber 
shall be definitive.” | 

À further detail of the constitutional arrangements governing the 
legislature is the provision against absentee membership. Article 22 
reads: “A deputy absent without leave from the Chamber for two 
consecutive months automatically ceases to be a member thereof.” 
Article 64 contains almost identical provisions regarding senators. These 
two articles would appear to create a safeguard against the absence of 
legislators for the purpose of embarrassing the government, such as 
has sometimes taken place in other countries. 

The central feature, however, of the new constitution, and the one 
in which it diverges most clearly from its predecessor, is the new position 
assigned to the head of the state. The two houses administer supreme 
power once, when they meet as a National Assembly and elect a presi- 
dent of the republic. Thereafter, during his term of seven years, he 
would appear, under the terms of the constitution, to be not merely 
the ceremonial head of the state, nor merely the representative of the 
principle of national continuity, but the working executive, endowed, 
as far as constitutional arrangements are concerned, with a degree of 
independence which centralizes power and responsibility to him. 

It is true that Article 44 states that “the Chamber of Deputies 
controls the government”; and that Article 83 provides that the cabinet, 
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which is appointed and presided over by the president, must “appear 
before the Chamber of Deputies to read its program and request a vote 
of confidence not later than five days from date of appointment”; 
and that “if it fails to do so it shall be considered as not having received 
a vote of confidence.” But the effect of these provisions appears to be 
vitally modified by the provisions of Article 77, which reads: “If, at 
two successive sittings, the Chamber of Deputies refuses a vote of 
confidence to the appointed cabinet of ministers, the president may 
dissolve the Chamber. If the new Chamber also refuses a vote of 
confidence, the cabinet shall fall. Until the settlement of the situation 
the cabinet that was refused a vote of confidence by the Chamber . 

continues in power.” , 

In other words, the Chamber cannot ut its want of confidence 
in the'cabinet appointed by the president of the republic without drafting 
its own political death warrant. Further, the Chamber under such cir- 
cumstances cannot even be certain that its self-sacrifice will achieve 
the object in view. The constitution is silent as to the procedure to be 
followed in case the Chamber disapproves of one or more members of 
the cabinet without disapproving of the cabinet as a whole. 

While the constitution makes it difficult for the legislature to interpose 
in the work of the president, no difficulty is placed in the way of his 
interposition in theirs. Article 76 reads: ‘The president of the republic 
orders the promulgation and execution of bills passed by the two : 
chambers. He has the right of veto.” No way is provided in the con- 
' stitution for overcoming the president’s veto. Further, with the ex- 
ception of the right of approval of the cabinet, the exercise of which is 
conditioned as noticed above, the constitution provides for no legislative 
control of the president’s appointments, -whether in the army, the 
judiciary, or the administration. 

Is it possible, despite the great power vested in the presidency, to 
control it: indirectly through the power of making appropriations? 
Apparently not. While Article 39 provides that “each year the executive 
shall submit to the Chamber of Deputies for examination and approval 
the proposed general budget of revenues and expenditures of the state, 
together with a statement of the ways and means by which the expendi- 
tures are to be met,” the next article provides that “in case, for any 
reason, the new definitive budget has not taken legal form before the 
beginning of the fiscal year, the executive applies the budget of the 
previous year until the new budget is approved.” Apparently, therefore, 
while the Chamber has power to embarrass the executive in the event 
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that the latter desires to effect changes in the revenues and expenditures 
of the state, it does not have power to go further. 

Finally, could the legislature secure more power by amending the 
constitution? Article 141 answers this question. It states that ‘‘on the 
proposal of the president of the republic or of the ministers, the two 
legislative chambers have power, at special separate sittings, to decide, 
by a majority of two thirds, on a modification of the constitution . . . .” 
No other way is provided for initiating a change in the organic law of 
the state. Power can be reallocated in the state only on the initiative 
of the executive. 

The foregoing features of the constitution seem to SR the pro- 
vision of Article 8, which reads: “Executive power is vested exclusively 
in the president of the republic, who exercises-it through ministers,” and 
that of Article 75, which reads: “He (the president) directs the policy 
of the state.” f 

There are, of course, certain limits. Article 75 provides that “the 
president of the republic does not have power to declare war or conclude 
peace without the consent of the Senate and Chamber of Deputies, 
except in case of a war of defense.” As the word “defense,” however, is 
one which is particularly subject to interpretation, it appears that even 
in the vital questions of peace and war a certain discretion is vested 
in the president. 

In sum, the new constitution is significant for twor reasons: (1) it is in 
line with the reaction which has already appeared in several European 
countries against the tendency shown at the end of the World War to 
entrust almost all effective power to the legislative department of 
government. While, however, in certain countries this reaction has 
taken extra-constitutional forms, in Albania it is incorporated in the 
constitution itself. (2) It illustrates the way in which one-man rule way 
be restored without doing violence to the democratic principle. Heredi- 
tary monarchy, in the sense of the effective rule of one person on the 
basis of birth, is practically extinct in Europe. Its restoration is difficult 
to imagine, in view of the extent to which the assumptions on which it 
rested have now been displaced in public opinion by those of democracy. 
Strong presidential government is not, however, inconsistent with 
democracy; and through that medium the governments of the democra- 
. tized states of central Europe may in future take on rather more of the 
appearance which they bore in times before the last great era of con- 
stitution-making. Emerson B. CHRISTIE 

Washington, D. C. 


REPORT OF THE THIRD NATIONAL CONFERENCE 
ON THE SCIENCE OF POLITICS 


` HELD AT NEW YORK CITY SEPTEMBER 7-11, 1925 
INTRODUCTION 


President Glenn Frank, of the University of Wisconsin, seemed to 
voice the common consciousness of the profession when he recently 
declared that what the country needs is a “league to enforce objectivity” 
among the social sciences. For the hopeful factor in the situation is 
found in the eagerness of the profession to attain this end. From every 
social discipline there come signs of an awakening scientific conscious- 
ness. The work of the Social Science Research Council, the establish- 
ment of its research fellowships, the creation of research endowments, : 
the increasing strain of objectivity that characterizes our more recent 
literature—all bear eloquent testimony to an intelligent and eager 
interest in the advancement of scientific method. 

The work of the National Conference on the Science of Politics is 
simply another manifestation of professional concern for scientific 
stewardship—another milestone along the pathway of objective pro- 
gress. For the third time in three years, approximately one hundred 
men and women, representing half the states of the Union, have come 
together at their own expense and devoted a week of earnest labor to 
the problem of scientific method. The determination, enthusiasm, and 
confidence evidenced by these members is a striking revelation of the 
strength of the present movement toward perfecting a scientific tech- 
nique of politics. For it must be remembered that such is the express 
object of the undertaking. As stated in the official announcement, ‘‘the 
purpose of the Conference is to unite those interested in political 
research in a common attack upon. the problems of technique and 
method. These questions lie at the very threshold of scientific progress. 
They require the best there is of inventive genius, broad scholarship, 
constructive imagination, practical experience, and scientific spirit. 
These diverse qualities can be best brought into effective codperation 
through small round-table conferences, concentrating upon the problems 
of method presented by a specific project of research, and attended by 
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a group of members equipped to make some actual contribution by 
virtue of their preliminary study, investigation, and experience.” 

In order to secure that concentration and continuity of effort essential 
to the most effective work, each member was required to attach himself 
to one of the round tables and was not permitted to attend others. 
To prevent any group from becoming unwieldy in size, the executive 
committee reserved the right to assign members to particular round 
tables. In some of the groups there was little change in personnel from 
year to year, with ‘the result that methods suggested at one Conference 
were frequently tested out during the year and the results reported 
back at the Conference the following year. This made possible the most 
effective work of the Conference. - 

Just what are the concrete results of the mévanel cannot be defin- 
itely stated. The interest evidenced by the members would seem to 
demonstrate that it is meeting a genuine need. Questionnaires sent out 
to the members by the writer, after each meeting, have shown that the 
ideas developed at the Conference have been widely used and with 
excellent effect. There is also abundant evidence that a new impetus has 
been given to the “drive toward objectivity” that, in the minds of 
many, constitutes the chief hope for the future of the science. 

The reports of the different groups are published herewith, in the hope 
that this permanent record of the results reached may be useful in 
refreshing the recollection of those who participated, and that it may 
be suggestive and stimulating to others who are grappling with the 
problem.of method. It has been the ideal of the executive committee 
to make the Conference the most effective instrumentality possible by 
which the students of politics might do their full share in the. task of 
perfecting the technique of social science. 

The experience of the meeting further deepened the impression 
formed at the Chicago Conference in 1924, that scientific progress in 
politics can be greatly facilitated by more intimate knowledge of the 
contributions of psychology and statistics to scientific method. If 
politics is to become scientific it must be through the devising of methods 
by which the phenomena of political behavior may be subjected to 
precise measurement and accurate quantitative determination and 
analysis. Both. statistics and psychology have made notable contribu- 
tions to this problem of method, some of which are immediately adapt- 
able to our needs and others of which will afford illuminating analogies 
for political research. In addition to all this, psychology seems to bear 
even a more intimate, organic relationship to the science of politica. 
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Both disciplines are concerned primarily with the phenomena of human 
bebavior. Psychology is concerned with the field of human behavior 
in its entirety and in all its ramifications and implications. - Politics is 
concerned with only so much of human behavior as affects political 
situations. Viewed in this light, political science becomes a form of 
applied psychology, and as has been recently suggested, it is quite 
conceivable that psychology may play the same rôle in relation to 
politics that physics plays to engineering. At least this is a working - 
hypothesis of sufficient promise to justify a conscious effort to establish 
more intimate contacts between the disciplines involved. 

To this end, the chairman is trying to secure financial support to 
finance a three-year program for the Conference. With financial re- 
sources, it should be possible for the executive committee to place at the 
disposal of every group the services of a psychologist and a statistician 
to present their points of view and to make what contributions these 
disciplines have to offer to the problem of method. Occasionally it 
would doubtless be desirable to have representatives of still other 
disciplines, depending upon the-nature of the problem. There are 
many phases of political research in which it is conceivable that con- 
tributions of great value might be made by the neurologist, the anthro- 
pologist, the biologist, the psychiatrist, the sociologist, the economist, 
or the historian. Scientific method cannot recognize departmental 
boundaries, especially when they are so artificially conceived as not 
always even to be practicable. The writer is convinced that such 
financial assistance as will enable the committee to secure effective 
codperation from the other disciplines will tremendously increase the 
value of the Conference. 

ARNOLD BENN&TT Hart- 

Chairman of Executive Committee 


ROUND TABLE ON POLITICS AND PSYCHOLOGY 
ASPECTS OF PUBLIC OPINION 


At one of the early sessions Dr. W. V. Bingham presented the psycho- 
logical problems involved in accident prevention, such as the study of 
relative effectiveness of different types of road signal, the influence of 
certain types of advertising near the road signals, the variation in 
traffic rules among different cities and states as a cause of confusion and 
accidents, and the problem of examining taxi drivers, truck drivers, and 
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drivers generally for certification of proficiency. Several such studies 
are now being conducted with some promise of very useful results. 
Another problem is that of examining more carefully by psychiatric 
methods those drivers who are involved in a second accident in the 
course of a year, on the assumption that such drivers may have char- 
acteristics which make them unsafe in emergencies. One of the main 
purposes of the studies of automobile accidents is to bring out the 
objective facts as distinguished from those inquiries which have for 
their objective the placing of blame. Still another type of problem is 
the study of the relative effectiveness of different types of punishment 
for traffic offenders, such as heavy or light fines, newspaper ridicule, 
confiscation of car either temporarily or permanently, revocation of 
license, and so on. 

Mr. Elliott presented at several sessions the different aspects of his 
proposal to use interest groups as a source of information regarding 
publie opinion. According to this plan, the numerical strength of the 
vote in each group would be considered as one important factor, the 
total size of the group as a second factor. By combining such facts for 
8 number of large groups a fair summary of public opinion on a question 
might be obtained, and also some indication of the character of the 
groups that favor or reject any given proposal. 

Mr. Leigh reported on his study of the reasons assigned by different 
groups for or against child labor legislation. He is trying to determine 
some of the factors that are responsible for changes in public opinion. 

Mr. Hartman is making several studies, both in group form and with 
individuals, of the attitudes of students at Syracuse University on 
questions of public interest, in order to ascertain how these attitudes 
are changed by courses of instruction in the School of Citizenship. 

Professor Merriam presented to the Round Table some of the dis- 
cussions of Walter Lippmann in a forthcoming volume on public opinion, 
in which the author indicates the possibility of introducing objective 
studies of the subject. L. L. THURSTONE 


ROUND TABLE ON PUBLIC LAW 


DETHRMINATION OF METHODS FOR ASCHRTAINING THE FACTORS THAT 
INFLUENCH JUDICIAL DECISIONS IN CASES INVOLVING 
DUE PROCESS OF LAW. : 


1. Suggested Importance of the Undertaking. The purpose of this 
group was to evolve a method by which there could be secured a be- 
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havior pattern of the judicial process, as exemplified in a certain type 
of constitutional cases. It was felt that such an achievement would 
be a distinct contribution to both law and politics. There has been 
touch discussion of the political and social value of the doctrine of 
judicial review. Most of the controversy turns upon the nature of 
‘the judicial process involved. How far is it judicial or political? Are _ 
constitutional decisions determined by the private views of the judges 


`. or by pre-existing and intelligible legal doctrines, or by both? It seemed 


obvious to the group that any scientific effort to evaluate the institution 
of judicial review must be based upon a more accurate answer to these 
questions than is now available. 

The value of such a study to the practicing lawyer was felt to be 
equally obvious. A great lawyer must be able to predict accurately the 
court decisions in his client’s case. It is apparent that such predictability 
is dependent upon the nature of the forces that control judicial dis- 
cretion. Any study that will picture these forces more faithfully is a 
distinct aid in prophesying judicial action. 

Finally, it was agreed that such a study would provide an objective 
basis for the constructive criticism of the work of the individual judge. 
It seemed clear that a statistical study of the votes of a particular judge 
in a given class of cases, correlated with the evidence of consistency in 
the use of legal concepts involved in such cases, would afford a basis 
for evaluating the legal logic and reasoning of the particular judge. 
It is generally admitted that in close cases involving such vague phrases 
as due process of law, the decision of which frequently turns upon 
certain general economic and social facts upon which adequate evidence 
may be entirely lacking, there is always a relatively wide margin of 
honest error. It is hoped that by a scientific study of the different 
factors involved in the judicial process, it may be possible for the 
bench and bar to reduce this margin. To reduce the vague thing known 
as judicial process in such cases to some of its constituent elements 
ought certainly to increase the possibility of securing more scientific 
and intelligible standards and less rhetoric and verbiage in judicial 
decisions. 

2. Proposed Methods of Determining the Rôle of the Economic, Political, 
and Social Theories and Prejudices of the J'udges in the Decision of Due 
Process of Law Cases. The discussion of this aspect of the problem cen-’ 
tered, in general, on a group of statistical studies made by Mr. Glenn 
H. Bell, Mr. Wilbur Katz, and Miss Anna M. Campbell, graduate 
students of the director and, in particular, upon a very excellent 
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statistical survey made by Professor Isidor Loeb, of Washington 
University. The general method employed by all these persons was 
approved in principle. It involved three steps: (1) the formulation 
of categories of decisions so as to correspond with the probable lines 
of cleavage of the economic, political, or social theories or prejudices of 
the different judges; (2) the making of a statistical summary of the 
number of cases in each category, the number that were decided by a 
divided court, and how each judge voted in every case coming within 
each category; (3) the determination of how consistently the indi- 
vidual judge’s conclusion in each class of cases correlated with any single 
economic, social, or political theory or prejudice involved in the 
given category. 

For example, Professor Loeb’s study covered certain of the U. 8. 
Supreme Court decisions from 1914 to 1924. He suggested four cate- 
gories and made a statistical summary of all decisions coming within 
these given groups that involved due process of law. One of them was 
labor. He found that there were twenty-eight cases involving due 
process of law, where the results were clearly favorable or unfavorable 
to labor. Fifteen of these were by a unanimous court and thirteen by 
a divided court. Of the unanimous decisions, thirteen were regarded 
as favorable to labor, two unfavorable to labor. In the thirteen divided 
decisions, three justices voted every time they participated on the side 
favored by labor, and one voted every time for the side opposed by 
labor. 

While there was immediate agreement that these results were sig- 
nificant, and that more elaborate studies along this same line should be 
immediately encouraged, there was a great deal of discussion and con- 
flict of opinion as to what conclusions, if any, might be drawn from 
these figures. The following statement was finally formulated, in which 
all agreed: “In divided decisions in certain groups of cases under the 
due process clause of the constitution, there are constant factors with 
at least some judges which are explicable neither according to any legal 
principle which has hitherto been ascertained, or according to any 
recognized method of finding facts.” 

In regard to some minor mattere of inference there was more definite 
agreement. It was thought to be of great significance that fifteen out 
of the twenty-eight cases were decided by a unanimous court in a class 
of cases as highly controversial as labor cases involving due process 
of law, and where the essential question of economic and social facts 
are so frequently without any scientific, objective evidence. When it is 
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remembered that there are members of the court who hold diametrically 
opposed economic and social views on the question of labor legislation, 
and, presumably, whose points of view, sympathies, and prejudices are 
in direct conflict, it seems rather clear that at least in such unanimous 
decisions, legal principles do prevail over the personal theories, preju- 
dices, or points of view of the individual judges. In the other three 
categories covered by Professor Loeb, viz., regulation of public utilities, 
power of taxation, and governmental intrusion into private enterprise, 
it appeared that the percentage of unanimous opinions was much 
greater than in the labor cases. This was regarded as a significant com- 
mentary upon the unsettled status of the law in that class of labor cases, 
and as raising the question of whether the law was as unscientific as it 
was unsettled. It seemed clear that the relative margin of honest error 
would be largely determined by the relatively unsettled status of the 
law. This seemed to call for some method of statistical study of the 
judicial doctrines involved, which received considerable attention. 
Suggestions were formulated which appear later in this report: 

3: The Formulation and Use of Categories in the Statistical Study of 
Judicial Decisions. The question of what categories should be 
utilized and how they should be treated in the foregoing type of 
statistical study received much attention. The following sugges- 
tions were agreed upon: (1) The categories should be formulated 
go as to be analogous to the hypothetical theories, that are being 
studied, e.g., where one is studying the effect of economic theory, 
the category of labor decisions was selected because it was supposed 
that if economie theory or prejudice played an important réle in 
judicial decision, it would be likely to appear in that type of cases. 
(2) The categories should be as definite and concrete as possible. 
Doubtful ones should be eliminated. Approval of a proposed set of 
categories by a group of students representing different points of view 
was strongly recommended. (3) The allocation of decisions to the 
different categories presents a difficult problem. It was agreed that all 
doubtful cases should be rejected, or first approved by other scholars 
of different points of view. Opportunities for cross tabulations and 
significant correlations with other possible categories should be con- 
stantly kept in mind. (4) The interpretation of results should be made 
with great care. Inferences should be strictly limited to the data 
collected. The constant temptation is to make the inference broader 
than the data. Cross tabulations and correlation with the data collected 
under other categories should be used wherever possible aa a check 
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against false deductions. (5) The group agreed that the following 
categories would be useful in a further statistical study to determine 
the rôle of the social and economic theory and prejudice of judges in 
the judicial process: (a) validity of public utility regulations; (b) con- 
stitutionality of labor legislation; (c) extension of doctrine of public 
calling; (d) constitutional conflicts between state and federal power; 
(e) paternalism in government; (f) validity of taxing laws. (6) The 
statistical data under each category should always show the number of 
divided and unanimous opinions, whether the vote of each judge was a 
majority or dissenting vote, and"the grouping of the judges in each vote. 
For example, five to four decisions are much more significant if always 
by the same five and four than if the personnel of the majority and 
minority are constantly changing. 

4, Analysis of the Réle of Legal Concepts and Doctrines in the Decision 
of Due Process of Law Cases. This part of the discussion, like that 
which preceded, was largely restricted to due process cases, for 
purposes of practical convenience. The immediate purpose of this 
statistical study is to provide a basis for cross. tabulation with the 
results obtained in the type of study conducted by Professor Loeb. It 
is to be noted here that consistency in the use of legal doctrine is the 
thing to be determined, and such consistency compared with consist- 
ency in voting in accord with possible economic and social theories and 
prejudices that may be involved. 

The following method was suggested: Make a careful summary of 
the due process decisions of a particular judge, with regard to each of 
the legal concepts thought to be significant. Note whether each concept 
or doctrine has been consistently employed, always used where ap- 
plicable, and always with substantially the same content. Are these 
concepts used merely as available arguments when a judge finds them 
useful to attain an end deemed to be desirable on other than legal 
grounds, or are they guiding forces that tend to determine the judicial 
product? A study of the judicial attitude toward the presumption of 
constitutional validity, for example, might indicate that frequently it is 
not a controlling principle, but merely a weapon in the judicial arsenal 
to be used or forgotten as the circumstances might require. 

If the study of a judge’s attitude toward the presumption of con- 
stitutional validity were to show a capricious and inconsistent position, 
and a study of his votes in cases involving conflict in interests between 
labor and capital always found him on the aide of labor in the cases of 
divided opinions, and the inconsistency of his position toward the 
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presumption of constitutional validity was obviously manifest in ‘his 
opinions on labor, there would be a basis for reaching the conclusion that 
the judicial process of that judge, in that class of cases, was governed 
more by class bias, economic viewpoint, or social theory than by the 
legal concept involved. By this same method, this judge’s attitude 
toward all the significant legal doctrines that might be involved in the 
labor decisions could be summarized and statistically treated, and the 
results correlated with his votes on the side of labor. This process seemed 
to afford a basis for determining the relative strength of the different ° 
factors involved in the judicial process of this particular judge in this 
type of cases. The same method could obviously be applied to other 
types of cases. When completed, such a statistical treatment, it was 
believed, might give a much more accurate picture than we now have 
of the judicial process of this particular judge in due process of law cases. 

The following categories of legal doctrine were thought to be useful in 
this study: (1) presumption of constitutional validity; (2) legitimacy of 
legislative object; (3) appropriateness of the legislative means to end 
sought; (4) judicial attitude toward questions of fact which are material 
to the constitutional decision. 

5., Suggested Statistical Study of Judicial Decisions in Anti-Trust Legis- 
lation. Professor Rinehart J. Swenson, of New York University, present- 
ed a report of his survey of the decisions in the above-mentioned field, : 
made for the purpose of determining the value of the statistical method 
in this type of cases. Dr. Swenson and the group felt that these cases 
did not lend themselves so well to statistical study as other types of 
judicial decisions. Nevertheless such: a study was recommenced for 
the purpose of determining if any light might be thrown upon the 
question as to what extent considerations of public policy and the 
personal theories of the judges tended to control judicial decisions in 
this type of cases. The following categories of legal and eccnomic 
doctrines were suggested as useful: (a) definition of monopoly; (b) meth- 
ods of forming monopolies; (c) “rule of reason”; (d) “tying contracte”; 
(e) open competition plan; (f) regulation of boards of trade. 

6. A Proposed Plan for a Statistical Study of all the Formal Mattera 
Connected with Judicial Decisions Involving Constitutional Questions. 
One of the sessions of the round table was devoted to a consideration 
of a suggested research project presented by Dr. Rodney L. Mott, of 
the University of Chicago. The proposal included a statistical analysis 
of the formal elements centering around judicial decisions involving 
constitutional questions. In order that the discussion could proceed 
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along concrete lines, a specimen schedule, or score sheet, was presented 
to the round table for criticism. 

The project fell into three portions, the first of which dealt with facts 
ascertainable from a study of the judicial decisions themselves. It was 
pointed out that many characteristics of these decisions are subject to 
a more exact quantitative measurement than has been heretofore 
attempted. For example, the length of the opinion, the number of 
appeals. and retrials in a given class of cases, the proportion of the 
report devoted to a rehearsal of the facts, and the number of prior 
decisions which the court cited in support of its position are all capable 
of statistical treatment. While some of these quantitative measurements 
might not prove especially significant in themselves, they might serve 
to give a more accurate picture of the judicial process if considered in 
relation to the particular type of constitutional question involved. 

The second portion of the proposed study consisted of an investigation 
of the conditions surrounding each case from records external to the 
opinion as published in the official report. Such matters as the character 
of the parties to the suit, the amount of consideration given to the statute 
by the legislature, the length and character of the briefs of the attorneys, 
may each be measured with a reasonable amount of accuracy. For the 
most part, the sources of this information are obtainable in congressional 
proceedings, published briefs, citations, etc. This data, again, should not 
be considered by itself alone, but in relation to the internal character 
of the opinions and the types of constitutional question involved. It 
seems likely that the most significant results of such a study would come 
only after a series of cross tabulations and correlations between various 
variables had been worked out. 

To be complete, it was thought, such a study should include an 
attempt to secure data on the characteristics of the judges themselves. 
A considerable amount of information on the personal life, habits, 
training, etc., of the members of the bench is susceptible of measure- 
ment and quantitative determination. For example, it is very possible 
that a close correlation might be discovered between the type of educa- 
tion of the judge and his opinions in respect to such matters as due 
process of law. In other types of decisions, a relation might exist between 
the age of the judge and the result reached. Other social relationships, 
such as marital status, nationality of parents, religion, political afilia- 
tions before appointment, ete., might also give fruitful results. 

It was quite evident that the results of such a study can hardly be 
predicted in advance. It is possible that no evidence of material sig- 
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nificance would be discovered. Again, the results might give only 
negative evidence which, although perhaps as significant as positive 
results, are certainly less satisfying to the investigator. Nevertheless, 
the round table, after a considerable discussion, seemed to feel that the 
method was at least worth a preliminary trial. With this in view, 
the schedules presented were criticised and it was recommended that. 
a study of this nature be conducted over a period of a single decade for 
one court. This would give an opportunity for testing the applicability 
of the method to the problem of securing a behavior pattern of judicial 
actions, and would also afford a better basis for judging the adequacy 
of the schedule. It is to be regretted that limits of space do not permit 
the inclusion of the ingenious specimen schedule and score sheet that 
was submitted by Dr. Mott. 

7. Future of the Round Table. It was unanimously decided to con- 
tinue the round table for another year for the further consideration 
of the same general topics. Every member agreed to attend next 
year and to assume responsibility for testing out some of the methods 
herein suggested. ; Arnor Bunnett HALL 


ROUND TABLE ON THE PERSONNEL PROBLEM 


SPHCIFIC INVESTIGATIONS AND THE PROPOSAL OF THE CIVIL SERVICE 
AUDIT 


The round table divided its time fairly equally between (1) specific 
problems and (2) the consideration of methods of appraising a public 
employment situation. 

1. Specific Suggestions for Investigation. Specific suggestions for in- 
vestigation were proposed in the thought that research agencies, includ- 
ing the faculties and graduate students of the universities and colleges, 
might make fruitful contributions to thefield of personnel administration, - 
and at the same time gain insight into administrative practices, if they 
should bend their efforts to gathering data along the lines suggested in 
the following list of fact studies. It was indicated by the civil service 
administrators among the round table members that civil service 
agencies would be glad to coôperate in making accessible sources of 
information, and would further be glad to utilize the results and con- 
clusions of the investigations along the lines suggested below. 

It was also agreed upon that the Bureau of Public Personnel Adminis- 
tration be requested to act as a central agency for the promotion of 
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studies, with the codperation of a committee of three of the Conference. 
Professor Leonard D. White was made chairman of this committee, 
and Professor A. S. Faught and Mr. A. E. Garey were associated with 
him. It was proposed, finally, that the Assembly of Civil Service Com- 
missioners be appraised of the content of the report of the round table 
and urged to codperate in every possible way. 

The following fact studies were proposed: 

(a) Methods of selection, rates of pay, turnover, method of separa- 
tion, ete., of confidential clerks and secretaries and other em- 
ployees appointed without examination under civil service rules; 

(b) Class of positions which are more exempt from examination under 
civil service rules by discretionary acts of the commission; 

(c) Sub-division of classes of positions or the consolidation of classes 
as a means of permitting particular names on an eligible list to be 
more easily reached, or as a means of securing greater competition, 
or for other purposes; 

(d) Percentage of provisional appointees who secure permanent 
appointments; nature of the tests given provisional appointees 
as compared with the tests conducted for permanent appointment; 
and methods (if any) used to secure advantages in competitive 
tests for provisional appointees; 

(e) Persons eligible for promotion tests who do, and those who do 
not, compete in such tests, with a statement of conclusions; 

(£) Actual rates of pay, conditions of service, and qualifications of 
applicants and incumbents of certain classes of positions to be 
specified by a committee of the Conference and a statement of 
conclusions; i 

(g) Operation and effects of veterans’ preference laws; 

(h) Formulation of standardized tests; 

(i) The various elements entering into the personal administration 
of law enforcement, including the police bureau, the detective 
bureau, court employees, probation officers, and employees of 
penal and corrective institutions, in coöperation with agencies 
investigating crime and law enforcement. 

2. Appraisal of Public Employment Situation. On account of the 
interest of the majority of the members of the round table, more time 
and attention were devoted to the consideration of specific problems 
than to the more comprehensive question as to the ways and means 
of appraising the public employment situation with reference to stand- 
ards that might, through the course of experience, become matters of 
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general agreement. The progress that has been made in the public 
health field in the direction of conventional standards of appraisal was 
discussed as illustrating the type of investigation proposed. 

The problem raised by the round table attached to the Conference 
held in Chicago concerning the difficulty of making comparisons between 
the civil service commissions operating under different laws was met by 
the proposal that the commissions themselves be not appraised as such, 
but rather that the whole employment situation be appraised. If certain 
shortcomings exist, either because of a faulty law or because of the 
inactivity of the civil service commission, it will be established that the 
. faulty conditions exist. This obviously is the initial and basic step in 
any appraisal. The analysis of causes may, in so far as the appraisal 
itself is concerned, be disregarded. 

Some attention was given to a consideration of those features in an 
appraisal about whose significance there would be general agreement. 
On account of Jack of time, not all important features were covered, 
and no conclusion was reached as to their relative importance. 

The discussion of the features that might enter into the composition 
of a schedule centered about the list of topics proposed at the first 
conference held in Madison and contained in the report of this conference 
in Volume XVIII, No. 1, of the Ruvmw. 

W. E. Mosuar 


ROUND TABLE ON POLITICAL PARTIES, 
POLITICAL LABORATORIES; RESHARCH PROJECTS 


1. Scope of the Work Undertaken. The round table was fortunate in 
having among its members a number of persons who have engaged 
actively in practical polities. These were: Herr Erkelenz, a member 
of the German Reichstag and president of the Democratie party; 
Herbert C. Pell, chairman of the New York state democratic committee; 
and Mrs. Livermore of the Republican national committee. The 
suggestions, as well as the points of view, of these practical political 
workers were most valuable: _ 

The discussions of the round table centered upon the answers to. 
three questions proposed at the opening session: (1) What is the 
material for research in party politics? (2) What are some important 
subjects for inquiry? (3) What are the methods best suited for the study 
of these projects? The round table on political parties was new 
this year. Hence, the answer to (3) was deferred until adequate 
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attention had been given to (1) and (2). Except for the fact that 
methods were considered in connection with each project as it was 
suggested, the round table deferred consideration of method until 
its next meeting. 

2. The Desirability of Political Laboratories. In connection with the 
materials for political research, the suggestion was made by Professor 
Merriam, who was present at some of the sessions of the round table, 
that because of the fact that the study of politics is perhaps in the pre- 
scientific age, much attention must be given to the actual discovery and 
collection of materials which may be useful for subsequent scientific 
study. This, according to Professor Merriam, is part of the process 
through which all developing sciences have passed. Consequently, 
every effort should be made by those interested in the science of politics 
to gather the raw material concerning political parties and their activi- 
ties. 

It appeared to the round table that colleges should establish, wherever 
possible, “laboratories” for the study of politics. Such a laboratory 
should include: (1) a storehouse of material for use in special studies and 
investigations; (2) facilities for collecting material needed for studies 
under way; and (3) a place where students working in courses in govern- 
ment can find adequately assembled the materials they need to work 
with, and where they can work under favorable conditions. 

The distinctive thing about such a device is that it is primarily a 
“politics” laboratory. It is not intended that it shall become the 
traditional governmental research library, of which there are now 
several in the United States. Political material such as election statistics, 
political platforms, campaign publications, and election laws are to be 
collected, rather than merely government reports and documents. 
“Politics” should come first and “administration” second. 

3. Materials for Polttical Research that Should be Collected. A wide 
variety of things should be collected of which the following are sug- 
gestive: 

(1) campaign literature, handbooks, party platforms of leading 

parties and candidates in national, state and local politics; 

F ) ballots of all states and of many ‘cities; 

3) election statistics from secretaries of state throughout the states; 
4) election laws from all states; 

es bulletins, ete., of various organizations representing special 

interests and points of view, business, farming, labor, and civic; 


(6) Congressional records and nee committee hearings and 
reports; 
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(7) Fr res magazines and newspapers, to be taken and clipped or 


(8) films recording important political events, phonographie records 
of political speeches, even radio equipment for gathering current 

political discussion; 

(9) tinpublished letters ‘of political leaders (if correspondence of the 
great is not available, then of the near-great in politics—every 
scrap of material that will help students of politics and history 
to understand current politics) ; 

(10) the masses of correspondence ‘that legislators receive from con- 
stituents, which now is.in the main destroyed; 

(11) biographical material concerning party leaders pollesied and 
written by students. In this last connection it will appear evident 
that studies of leaders in politics such as Professor Merriam has 
80 wisely encouraged is in pee thé massing of the material upon 
which scientific progress is based 


4, Suggested Projectsfor Research. Possible projects for research were 
suggested by all of the members of the round table. The following are 
typical and, in the opinion of the chairman, the most valuable of those 
mentioned: 

_() Political activities of the negro population in northern cities. 
It was suggested that a number of northern cities be selected and 
that two or three precincts predominantly negro be studied with 
a view to determining the variations in the election results in 
these precincts, and that some effort be made to examine the 
methods followed by political parties in seeking the votes of these 
citizens. The ‘suggestion was made that it might be found that 
the negro in the North shows a tendency to follow the political 
inclinations of the city itself, rather than the traditional Repub- 
-lican affiliation. 

’ (b) Non-voting. Extensions and continuations of the study under- 
taken by Merriam and Gosnell in Chicago ought to be made in 
various cities. 

(c) The effect of absent-voting laws upon non-voting. 

(d) The charitable activities of party organizations. It was suggested 
that by means of coöperation with district professional charity 
workers and with party leaders, an attempt be made to evaluate 
the much diseussed and probably much over-rated charitable 
activities of political parties. It was suggested that case studies 
might reveal rather questionable results from such activities 
conducted by party workers. 

(e) The party affiliations of naturalized citizens. 
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(f) The influence of various election methods. Mr. Herbert Pell 
described a possible study of the real effects of political propa- 
ganda in a selected number of election districts. Such a study 
would involve the use in each of the districts of a different type 
of political activity, and by means of a comparison of results 
with other elections some idea of the value of these methods 
could be secured. 

(g) The influence of the foreign-born voter in national elections in 
the Northwest. 

(h) The work of the central offices of British parties. 

(i) Party leadership. A study of party leadership, not only by an 
examination of the characteristics of successful politicians but 
from investigation of persons who are defeated for aldermania 
offices. Thus a study might be made of “‘non-leaders.”’ 

(j) The results of proportional representation. There have now been 
a sufficient number of elections under this system in cities in the 
United States and in other election areas in other countries to 
make possible a very valuable determination of the various claims 
made in its behalf. 

(k) A study of the political technique of the national committee. It 
was suggested that the work of the Republican organization of 
1920 was really so effective and so perfect an example of political 
technique that a study should be made of what was done. 

It was the opinion’ of the members of the round table that it would 
be very valuabie to bring together substantially the same group a year 
hence, to continue a consideration of these and other topics and to 
compare reports of specific pieces of research attempted during the year. 

Raymonp Morey 


ROUND TABLE ON NOMINATING METHODS 


THE DEVELOPMENT OF A TECHNIQUE FOR TESTING THE 
USEFULNESS OF A NOMINATING METHOD 


1. Nature of the Problem. Beginning where it left off at the close of 
the Second Conference on the Science of Politics, the round table on 
nominating methods expected to complete its examination of the various 
“tests” suggested at the previous Conferences. It may be recalled that 
the so-called “‘tests” were the proposed methods of discovering for a 
given nominating system its effects along several different lines. It was 
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proposed to devise a technique for applying these tests objectively, or at 
any rate 80 as to eliminate the subjective as far as possible. W'ith this 
in view, the various tests had been assigned to the several members of . 
the round table for careful examination and report. At the Third Con- 
ference these reports were presented and considered. 

In general, it is obvious that the problem which the round table had 
set itself was to discover if there existed a series of relationships between 
the existence of a given nominating system and the occurrence of a 
number of political phenomena. If such relationships existed, was 
there a method of identifying them and of stating them with confidence? 
Particularly it was desired to devise methods of stating relationships 
quantitatively, or in such a way as to restrict opinion, prejudice, and 
other personal reactions as narrowly as possible. For example, it was 
assumed that probably the direct primary had an effect on the party 
system different from that produced by the convention system of 
nomination. Was it possible to establish. the fact of such relationship, 
and by what method could the character of the effect or effects produced 
respectively by the two systems be indicated objectively, so as to be 
capable of valid comparison? Suppose it were believed that it is better 
that political parties should be capable of being held responsible for the 
conduct of government. Is there any way of measuring “‘party responsi- 
bility” 80 as to tell when more or less of it is obtained; or is there any 
way, indeed, of identifying it so that its presence or absence can be 
determined? And is there any way of conclusively relating this presence 
or absence, or greater or less degree, of party responsibility to the 
presence or absence of one or another nominating method? 

2. Difficulty of Determining Quantitative Tests. Early in its work 
the round table perceived that some of its tests could be dealt with 
on a quantitative basis. Notably was this true of the cost of nom- 
inating methods. Here the thing to be discovered was itself a quantity, 
i. e., a sum of money, for the measurement and comparison of which 
methods have long existed. With some ‘other tests, e. g., “continuity 
in office,” quantitative data can be secured, but methods of treating 
it statistically have to be devised. The chief problem in the use of 
these tests was getting the information. In the case of other tests 
“reducible” data probably do not exist, e. g., the effect on corruption. 
About the most that can be discovered is the presence or absence of 
a given phenomenon. Here the problem is chiefly that of identifying the 
nominating system as the determining factor. Of course this problem 
is present in the application of all the tests, but it offers greater diffi- 


NATIONAL CONFERENCE ON THE SCIENCE OF POLITICS 141 


culties with some than with others. Obviously each one of the criteria 
is a variable result caused by an unknown number of factors, many of 
which are themselves variable. The nominating method is a factor 
which is either present or absent; if all the other factors were either 
simply present or absent it might be possible to determine the effect 
due to the nominating method. But where you have also the same kind 
of factors present in all situations, but differing quantitatively in some 
way, the problem of measuring the effect due to a change in methods 
of nomination takes on almost limitless complexity. 

In the application of all the tests a difficult question in comparing two 
methods arises in determining whether it is better to study the same 
jurisdiction under different systems or two different jurisdictions with 
different systems. In the former case, difficulties arise from the different 
conditions due to difference in periods of time; in the latter, the em- 
barrassment is to find two jurisdictions approximately the same in 
every respect but the one to be studied. 

3. Costs of Nominations Under Different Methods. Nevertheless 
the round table has had the courage to face all of these problems and 
to attack many of them. Its most notable success was in the realm 
of the more easily workable data. The outline of a method of studying 
costs of nomination worked out.by Dr. C. A. Berdahl (which had 
been mimeographed and sent to all members of the Second Conference) 
was considered and criticised and finally accepted. It is regarded 
as a useful guide for anyone interested in studying this particular phase 
of nominations. A number of suggestions received through correspon- 
dence were incorporated in the outline, and it is now regarded as finished, 
as far as the round table is concerned. It remains to apply the methods 
suggested to specific situations. 

4. Continuity in Office Under Different Systems of N RAR, The 
relation between nominating methods and “continuity in office” was 
discussed by Dr. Waldo Schumacher, who had compared the con- 
vention and direct primary in Wisconsin. The method was to discover 
the percentage of reélections in the total number of elections to certain 
selected state and county offices. The study in Wisconsin showed 
a greater percentage of reélections under the direct primary. It was 
suggested that party management, the impetus of presidential cam- _ 
paigns, and changes in campaign methods and in voting habits of 
citizens might also be contributing factors in this result. If the influence 
of the nominating system is to be isolated, then each election in the 
whole series under study must be examined separately to see whether 
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other factors may not account for the result attained. Such a thing as 
“voting habits’ might be studied-over a period of years where there is’ 
no change in election methods, and its influence thus established. This’ 
particular test is still in Dr. Schumacher’s hands for refinement and 
definitive statement. 

5. Majority Rule and Popular Interest as Affected by Different Nominat- 
ing Methods. Miss Louise Overacker presented a report on the relation of 
nominating methods to majority rule. Some of the questions raised were: 
What is meant by majority rule in this case? If it is majority control of 
party nomination, what constitutes a “party”? What territorial basis 
should be used? Almost any answer raised new difficulties. All of these 
Miss Overacker is to consider and attempt to solve for the round table 
during the-coming year. 

A report on the effect of nominating methods on public interest was 
presented by Miss Alma Sickler. Here the chief problem was in discover- 
ing evidence of more or less public interest. Is the size of the vote 
evidence? Or the number of public meetings? Or the amount of news- 

-paper space? And in any case how can the influence of other factors be | 
determined? Miss Sickler’s memorandum is in the hands of the members 
of the round table for study and criticism. ` 

6. Miscellaneous Matters. One session of the round table was held 
jointly with the round table on political parties to discuss some problems 
of campaign methods presented by Mr. H. C. Pell, Jr., chairman of the 
Democratic state central committes of New York. Another session was 
devoted to a criticism of a proposal by Dr. B. F. Wooding for an entire 
reform of nomination and election methods. The value of these two 
sessions to the members was that the former revealed the unscientific 

_ character of the methods of the practical politician, and that the latter 

révealed the inapplicability of the technique being worked out by the 
round table in passing judgment on nominating genie which have 
never been actually used. 

Some time was devoted to Done from Mr. J.T. Salter an account 
of his study of non-partisan nominations and elections in Pennsylvania 
cities of the third class. Mr. Salter’s experience brought out some of ` 
the difficulties in the use of the questionnaire, the personal interview, and 
. newspaper files as sources of information. 

The round table adjourned without having finished its work and 
without having determined whether to recommend its own continuation. 
An informal] decision was made to have the chairman devote his seminar 
at Stanford to a more intensive study of the tests and formulate a 
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complete report by the beginning of the year. The members of the 
round table, with this report before them, could then determine whether 
another session was called for. It was agreed also that the tests should 
be actually tried to see if they are workable. 

Vicror J. Wesr 


ROUND TABLE ON LEGISLATION 


DELEGATION OF LEGISLATIVE DISCRETION TO ADMINISTRATIVE 
AGENOIES 


The preliminary discussions of the round table early proved the 
necessity of reaching some agreement on the subdivisions of the major 
topic, and on the establishment of categories into which powers of 
administrative agencies could be classified, by means of which it would 
be possible to segregate the various elements of the problem for intelli- 
gent comparison and analysis. 

1. Proposed Major Subdivision of the Field. The first tentative 
agreement reached was a division of the functions of government 
into (a) control and (b) service. The distinction was based on the 
hypothesis that government’s relation to the individual, when it is 
providing primarily a service and regulating the machinery for such 
service, is different from that which it sustains when exercising control 
over the individual in his sphere of rights. For much of this analysis 
and the suggestion of terms and methods of classification the round 
table was indebted to Professor Ernst Freund, who presented the 
analysis of the problem which had been made preparatory to the 
work of the committee of the Commonwealth Fund, of which he is 
chairman. 

2. Delegation of Control Over Individual Rights. Administrative power 
was divided into two categories—determinative and non-determinative 
—the latter consisting of (a) administrative ruling power, applicable 
to individual cases, and (b) general rule-making or regulation power. 
In order to limit the field still further, with a view to the consideration 
of “control,” the latter was practically eliminated temporarily from 
discussion. Enforcement powers were also eliminated, excluding in- 
spection which requires no ruling, and prosecuting power where recourse 
is to the court and not to an administrative agency. The administrative 
ruling power was further subdivided into (a) enabling power, such as 
the issuance of licenses and permits, and (b) directing power, 1. e., the 
issuance of administrative orders. 
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. 8 Classification of Subjects for Unification of Investigation.. It was 
agreed that research, to be comparative, must be undertaken on some 
- common basis, and the following items were suggested as covering the. 


© field: (a) public utilities, (b) merchant: marine, (e) banking, (d).in- ` 


surance, (e) trade, (f) labor, (g) professions, (h) education, religion, and 
| - political action, (i) health, (j) safety, (k) moreli; @ personal. status, 
(m) use of land, and (n) revenue. 
4. Test Suggesied as to Nature of Power Delegated. The test digred 
‘to determine whether a delegation was one of rule-making or of ruling 
power was that the former could be exercised directly by the legislature, 
the question of delegation to a board being one of expediency, while 
ruling power, applicable to individual cases, could not. be exercised 
directly by the legislature. 
5..Grades. or Degrees of Discretion, An “tion was mane to distinguish 
between varying degrees or grades of discretion as follows: (a) reserved 
discretion, which presumes regularity, but also a necessity for an 
occasional veto; (b) relaxing discretion, when a dispensing power is 
exercised, relaxing the rigor of the law, as in extension of time; and 
-(e) selective discretion, involving preference or choice on the part of 
the officer, as in thé case of appointments. Categories of discretion were ` 
suggested as involving: (a) expediency, (b) fitness, (c) fairness, and ` 
(d) conformity. In attempting to distinguish between discretion and 
purely ministerial power, it was suggested that there were two tests'- 
as tọ when discretion was involved: (a) the presentation of an issue 
_and (b) the grade of difficulty involved. It was felt that further research 
applying the distinctions made above would be necessary before definite . 
‘agreement could be reached as to their ‘utility. In the-discussion, of 
course, detailed illustrations were given which cannot be incorporated 
in a brief report. | 
- 6. Does Discretion Tend to Become Non-Discretion? The round table 
sought: frequently to arrive at some conclusion concerning present 
tendencies under the various categories and classifications agreed upon, 
but, was confronted at nearly every turn. with insufficient data or — 
material not reduced to comparable basis. Without prejudicing the 
formal report of his committee, to be published later, Professor Freund 
_ expressed the conviction that, in the field of control of individual rights, 
` it is possible to trace steady progress towards non-discretion. It was 
the recommendation of the round table that numerous minor mono- 
graphs based upon the distinctions outlined above, and following the 
general procedure, of the Commonwealth Fund committee, would prove 
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fruitful in testing not only such conclusions as that report may reach, 
but also the value of the distinctions made, and of the classifications 
and categories utilized. Such monographs would be primarily tests of 
the validity of method. More definite suggestions as to research projects 
were considered under the second main subdivision. 

7. Delegation Involving Governmental Services. It was generally agreed 
that the approach to the problem was through a study of the statutory 
material, analyzing statutory phrases and intent as well as the mere 
statement of delegation of powers, and inquiring into the actual practice 
of departments, under each of the fourteen heads suggested above in each 
state or jurisdiction. It was further agreed that a valuable source of 
material might be found in the reports and proceedings of the national 
organizations of administrative officials, such as the meeting of the Civil 
Service Commissioners, the Public Utilities Association, etc. 

The round table was confronted with an insufficiency of information, 
and the immediate problem appeared to be the study of public ad- 
ministration to determine existing facts and tendencies before further 
suggestions could be made concerning legislative principles or policies. 
In fact, the round table this year was concerned, on the whole, more 
with the administrative law and public administration aspects of the 
subject than with legislation. 

8. Suggested Investigations. To prepare adequate data for later com- 
pilation and analysis the following approaches were suggested: 

(a) numerous monographs on the history of particular boards and 
commissions; (b) comparative studies of similar boards in various ' 
jurisdictions; (c) comparisons of states or other jurisdictions in which 
power has been delegated to an administrative agency on a particular 
subject, with other jurisdictions in which the legislature has retained 
such power itself, to ascertain if possible the relative effectiveness of 
the two systems; (d) the listing of agencies having national organiza- 
tions and the assignment of each to individuals for study and analysis. 

9. Arbitrariness. The round table spent considerable time discussing 
the objections to delegation of legislative power. The chief one seemed 
to be that such delegation frequently substitutes arbitrariness or 
uncontrollable qualities for legal principles and rules. Various tests of 
arbitrariness were suggested, without agreement: (a) the degree of 
removal of the administrative agency from popular control, as it affects 
public opinion as to the arbitrariness of its rulings; (b) the composition 
of such agencies; an analysis of their training and fitness; the extent 
to which discretion is delegated to an individual, ex-officio board, special 
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commission, etc.; (c) the extent to which use is made of expert services 
by such agencies, and comparison with such use of expert advice by 
legislatures; (d) the question of judicial review and mandamus; in this 
case it was suggested that the extent to which courts have affirmed or 
overruled the decisions of administrative agencies would be a definite 
test; (e) the nature of the procedure and safeguards provided by law or 
instituted in practice by the administrative agencies themselves. . 

10. Standardization of Administrative Practice and Decisions. It was 
agreed that one of the major purposes of any comparative investigation 
should be to determine to what extent, in what fields, and by what 
methods attempt has been made to standardize the éxercise of the 
power delegated. It was suggested that such investigations might 
disclose the need for something similar to the British Rules Publication 
Act of 1893, in order to standardize the procedure and practice of all 
agencies under similar general conditions. Information was not available 
as to whether any such standardization was now apparent. Research 
should seek to establish whether there are any commonly practiced, 
uniform rules of procedure, and what procedure is susceptible of stand- 
ardization. Moreover, the problem of standardization involves the 
far more important problem of standardization of the principles applied 
by different agencies in arriving at decisions. It was thought that the 
method of conducting such investigations was sufficiently clear without 
statement of definite projects. 

11. Effect of Consolidation Upon Delegation. As a special problera in 
the field, worthy of particular study, it was suggested that investigation 
be made to determine whether administrative consolidation in state 
governments has tended to increase the delegation of discretion. Mr. 
Crawford, reporting on this subject, disclosed sufficient differences of ` 
opinion to indicate that the topic offers opportunities. It was suggested 
that studies be made of such states as Illinois, Nebraska, and Washing- 
ton, to determine the degree of discretion delegated under the three 
administrative codes. This would involve a study and comparison. of 
legislation and delegation of discretion before and after the adoption 
of the codes. It would necessitate studies of other states which have 
not adopted such codes, to determine whether or not it is the consolida- 
tion that is responsible for the result. 

The round table was particularly indebted to Professor Freund for 
the exhaustive analysis presented by him as a basis for much of the 
discussion of the session, and to Miss Helen M. Rocca for her continued 
faithful services as secretary. Frepuric H. Gur. 
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ROUND TABLE ON PUBLIC FINANCH 
STATE SUPERVISION OF LOCAL FINANCH 


1. Scope of the Work Undertaken. At the Chicago Conference of 1924, 
the round table on public finance began the consideration of a definite 
topic, namely, “State Supervision of Local Finance.” A working outline 
was prepared dealing with such matters as the purposes, objects, and 
methods of supervision, and tentative standards for judging the methods 
of supervision, in regard to budget procedure and financial information. 
It was agreed that the round table of the following year should continue 
the same topic and should set for itself two main objectives: (1) to test 
the various standards proposed by means of studies of existing systems 
of supervision in particular states, to be made by members of the round 
table for report to the 1925 meeting; (2) to develop additional standards 
of procedure for those phases of the subject which the 1924 group had 
not been able to consider in detail. 

The sessions of this round table at the New York conference carried 
out part of this program, considering several reports of studies by 
members of the group. But, partly owing to changes of personnel and 
partly to lack of time, progress in developing further the methods and 
standards of procedure was limited. 

2. Tax Limitation in Ohio. Dr. Raymond C. Atkinson, of Columbia 
University, presented the results of his study of the policy of tax limita- 
tion in Ohio and suggested methods of appraising the results of such a 
policy. The following outline indicates the nature of these methods as 
applied to cities. With adaptations, the same methods may be employed 
in studying other objects and methods of state supervision.’ 

Methods of Testing the Effects of Tax Limitation. 

(1) Effect upon municipal revenue. 

a, Compare periods preceding and following the introduction of 
tax limitation as to the degree to which property is assessed 
at less than the full legal rate. 

b. Compare the same periods as to growth of per capita revenue 
for current operating purposes from (1) the general property 
tax; (2) all sources other than utility earnings. 

c. What new forms of revenue were introduced after the tax 
limit was established? What was the relative fiscal importance 
of these new forms? 

d. Compare per capita operating revenues of cities affected by 
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tax limitation with same for cities of comparable size in other 
parts of the country, as to (1) amount; (2) rate of increase. 
(2) Effect upon municipal expenditure. 
a. Effect on per capita expenditure for all meatu purposes ' 
other than utilities. . 
(1) Compare growth of per capita expenditures in periods 
preceding and following the introduction of tax limitation. 
* (2) Compare representative cities affected by tax limitation 
- and cities of similar size in other parts of the country. 
b. Compare cities affected by tax limitation with cities of similar. 
aize in other parts’of the country as to effect on per. capita - 
expenditures for specific classes of services such as police, 
health, ete. (The aim is to discover the kinds of services which 
are most affected by a policy of stringent tax limitation.) ` 
(3) Effect upon municipal indebtedness. 
a. Operating deficits. Determine the annual excess or shertage `` 
of operating revenues over operating expenditures for period 
. before and after the introduction of tax limitation. 
b: Floating debt. Determine volume of floating debt at end of 
` each fiscal year for several years preceding and following the : 
introduction of tax limitation. 
© ©. Bonding policy. 
(1) Issuance of deficiency bonds. Analyze indebtedness to 


determine the amount of deficiency bonds annually issued . | 


and the ratio of deficiency bonds to total bonded debt. 
(2) Issuance of bonds for current operating purposes or for 

_ short-lived equipment. Similar analysis. 
(8) Term for which bonds are issued. Is there any tendency 
to issue long term bonds in order to reduce sinking fund 

levies? ` 
. d. Sinking funds. If analyses of the condition of sinking funds 
have been made in any cities, they will probably be useful 
in showing whether debt service has been PEES to HORS 
. up operating funds. 


. Dr. Atkinson also indicated that it would. be desirable to determine 
as far as possible the effect of tax limitation upon the quality of municipal 
services and the standards of financial administration, even though 
such things were much less susceptible of precise measurement. Surveys 
of particular cities made by bureaus of municipal research and by other 
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qualified agencies or individuals may afford some evidence as to changes 
in the quality of municipal services due to the imposition of tax limits. 

3. Tax Limitation in Illinois. The subject of tax limitation was 
further continued by the director, Professor Fairlie of the University of 
Ilinois, who discussed briefly the history and results of tax limitations 
in Illinois. It was noted that while in Ohio the tax limits had been 
effective for a time, though later modified, in Illinois, over a longer period, 
the tax limits had been frequently changed and were much less effective. 

It was the opinion of the round table that, in general, statutory tax 
limitations were not justified by actual experience and that other forms 
of central financial control were preferable. In connection with this 
topic, the question of assessments was brought up and considered. 
Mr. Cornick, of the National Institute of Public Administration, 
outlined the present system of assessments in New York and the efforts 
of the New York state tax commission to deal with the problem of 
state supervision thereof. 

4. State Control of Local Finance in Indiana. A brief report on this 
subject, prepared by Professor F. G. Bates of Indiana University, 
was read, in his absence, by the director. This report dealt chiefly with 
two main forms of control: (1) the approval or disapproval of local 
budgets and bond issues by the state board of tax commissioners; and 
(2) the department of accounts and its control over local contracts, 
especially expenditures for public works. Much interest was expressed 
in this experiment in administrative supervision, and it was agreed that 
further study of the results was especially desirable. 

. 5. State Supervision of Local Finance in New Jersey. This was reported 
on by Dr. Roger H. Wells, of Bryn Mawr College. This report covered 
four main fields of supervision: (1) assessments, (2) debts, (3) budgets, 
and (4) auditing, accounting, and financial reporting. In concluding, 
an attempt was made to show the extent to which the New Jersey plan 
accomplished the five purposes of state supervision as outlined by the 
1924 round table, using the standards suggested for judging the methods 
of supervision. These purposes, with the appropriate comments for New 
Jersey, are as follows: 

(1) To collect and publish information and statistical data so that 
reliable knowledge of local conditions might be available both 
to the local community and to the state government, on the 
basis of which further action might be determined. The legal 
provisions of the New Jersey scheme are adequate to accomplish 
this aim; however, owing to the small personnel of the state 
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(2) 


(3) 


(4). 


(5) 
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supervising agencies and the small appropriations made by the 
legislature, the purpose is only partially realized. 

To discover and prevent defalcations, fraud, and corruption, 
and to enforce other generally established legal requirements for 
honesty in public administration. If conditions now are com- 
pared with those prior to the introduction of administrative 
supervision, it is apparent that this purpose is largely accom- 
plished. 

To enforce minimum standards of record-keeping and other 
financial procedure necessary for effective local government. 
The standards of financial procedure embodied in the New 
Jersey legislation are sufficient to carry out this purpose; never- 
theless, the supervising agencies have preferred to “make haste 
slowly,” relying more upon education and advice than insisting 
upon all requirements which the laws permit the central agencies 
to impose.! 

To promote efficiency in the methods of local self-government. . 
This is not one of the major purposes of the New Jersey system. 
If greater efficiency is attained in a particular instance, such a 
result is at most only an indirect result of state supervision. 
For example, if the publicity features of the New Jersey legis- 
lation, help to produce a more enlightened local opinion, this 
opinion in turn may produce a more efficient local government. 
To control the policy of local governments, with particular 
reference to the better distribution of public expenditures and 
burdens. This aim is beyond the scope of the New Jersey plan 


_ 88 it now exists, although the present governor has, on several 


occasions, recommended legislation with this purpose. 


In the discussion on this report, useful information and comment 
were given by Mr. Cornick, from his knowledge of local conditions. 

6. Budget Procedure. The round table next took up the question of 
budget procedure. H. J. Reber, of Griffenhagen and Associates, pre- 
sented ‘An Outline Review of the Problems of Governmental Budgetary 
Control.” The topic was discussed, not from the standpoint of state 
supervision of local budgets, but from the standpoint of what was good 
budgetary practice, regardless of the unit of government involved. 
In order to have a fuller examination of this important subject, Mr. A. E. 


1The above aims were recognised by the round table of last year as generally 
advisable, but the other purposes of state supervision of local finance were regarded 
as of a more debatable character. 
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Buck, of the National Institute of Public Administration, was invited to 
attend that session of the round table and to take part in the discussion. 
The chief points in Mr. Reber’s paper may be summarized as follows: 


(1) 


(2) 


(3) 


(4) 
(5) 


Bases for classifying expenditures; adequate classification of 

accounts necessary in budget preparation. 

(a) According to the purpose of the expenditure,—what end 
is served? “Purpose” may be subdivided into (1) a “func- 
tional” classification and (2) a “character” classification, 
the latter being itemized into operation, repairs, capital 
outlay, ete. 

(b) According to the nature of the expenditure, —what thing is 
acquired? À “nature” classification would involve a system 
of heads under which items are all enumerated by name, 
with quantities and unit costa shown where possible. The 
prevailing “‘object of expenditure” classification is objection- 
able because confused with “purpose.” 

(c) According to the origin of the money,—what fund is to be 
expended? 

Preliminary expenditure estimating by department heads. Exist- 

ing budget procedure does not place enough emphasis upon 

including information to support the estimates. This information 
should be carried in footnotes on the budget estimate forms and 
should include a brief statement of the work done by each unit, 

a list of positions with rates of pay, explanations of increases 

or decreases over previous years, etc. 

Preliminary revenue estimating. Great practical importance of 

having some qualified officer assume fully the work of preliminary 

revenue estimating. No aspect of budget procedure is more 
generally neglected at present. 

Compilation of estimates by budget staff. 

Executive or commission review. Before submitting the budget 

to the legislature, the authority responsible for planning the 

budget should hold a public hearing at which the chairmen of 
the financial committees of the legislature should be present 
and take part. The purposes of this hearing are: (a) to require 
the governor, mayor, or budget authority to become thoroughly 

familiar with the compiled estimates; (b) to give the public a 

chance to be heard on the budget before as well as after it goes 

to the legislature; and (c) to have the chief financial members 
of the legislature familiar with what is being done. 


+ 
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(6) Reporting upon the estimates (to the legislature). Estimates 
should include full supporting information for the benefit of 
the legislature. 

(7) The appropriation bill: provisions for unforeseen aurean: . 
(Mr. Reber favored the use of a central contingent fund, while 
Mr. Buck held that unforeseen requirements could be adequately 
cared for by a proper system. of executive allotments.) 

(&) Reporting upon the budget. After final adoption by the legis- 
lature, a statement should be published showing what action 
was taken by the legislature and what changes were made. 

(9) Legislative review or audit at the end of the fiscal year to deter- 

. mine whether or not the budget as enacted by the legislature 
has been carried out. 

Mr. Reber also submitted a series of detailed financial statements 
prepared for the Chicago board of education. But time did not permit 
an examination or discussion of them. 

At the final meeting of the group, it was voted to continue the round 
table at the December meeting of the American Political Science Associ- 
ation. The general subject was to be the same, and several research 
topis: were assigned or ee for report at that time. 

Jonn A. FAIRLrE 


ROUND TABLE ON MUNICIPAL ADMINISTRATION ° 
| MUNICIPAL ADMINISTRATIVE SURVEYS 


1. Scope of Inquiry. The 1925 round table in municipal administration 
confined itself to a consideration of municipal administrative surveys. 
During the past decade over a hundred surveys of municipal govern- 
ment have been made by the New York Bureau of Municipal Research, 
the Detroit Bureau of Governmental Research, the Philadelphia, Bureau 
of Municipal Research, and the New York Institute for Public Service, 
and by ‘individuals and staffs drawn from various universities or from 
private firms of accountants and efficiency engineers. It was the purpose 
of the round, table to examine representative surveys critically with a 

` view to appraising the methods used in these surveys and in the presenta- 
tion of the reports of the surveys. Attention was therefore centered 
upon the technique of municipal surveys. 

2. Method of Attack. As an approach to the problem, each member 
of the group who registered in advance was assigned to make an analysis 

- and report on'an individual survey. These assignments were given, with 
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one exception, to men who were personally acquainted with the city 
surveyed and the survey result. The following surveys were examined 
in this way: Charleston, S. C.; Cincinnati, O.; Newark, N. J.; Lower 
Merion Township, Pa.; San Francisco, Calif.; and certain phases of 
the 1925 Wisconsin Better Cities Contest survey. Finally, features of 
many other municipal and state surveys, such as Nevada, South 
Dakota, Kentucky, New Orleans, Camden, Chicago, and Tokyo were 
discussed. . 

In considering each survey, the report and other available information 
about it, and the government concerned, were examined to determine: 


(a) 


(c) 


The Purpose of the Survey and Report. Was the study undertaken 


-and the report prepared, primarily for the local officials, or for 


the local public, or for students of government generally? Was 
the purpose primarily to describe a condition, to secure better 
sarvice, to reduce taxes, or to carry out a given reform? 

Scope of the Survey and Report. Was the study limited to a single 
cr to a few functions of government, or did it include most or all 
cf the functions of a governmental unit within its jurisdictional 
limits? Did the study include a consideration of economie, 
eociological, and political factors which impinge upon the more 
directly governmental and administrative matters? 
Organization of the Survey Staff and its Methods of Work. Was 
the staff composed of one or more individuals, and if of several, 
was there any active chief of staff directing and unifying the 
work of the group in accordance with a definite program? Were 
the members of the staff qualified primarily in general research, 
or were they specially experienced in their individual fields? 
Was the staff assembled for the particular study in hand, or was 
it an established and permanent organization? What was the 
relation of the staff to the governmental officials of the authority 
surveyed? Were there regular conferences during the course of 
the survey between the staff and the officials, both as individuals 
and as groups, and were there conferences within the staff itself? 
What was the relation of the staff to local citizen groups and 
+o the press? Were the findings and suggestions freely discussed 
during the survey with the officials, with the public, and the 
press? Did the members of the staff rely upon previously 
prepared set questions in gathering their information, or did 
they depend upon their experience to guide them in bringing 
together the important facts? To what extent did the survey 
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(da) 


: (e) 
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staff formulate and use standards of administration as a basis 
for the appraisal of governmental organization and practices? 
Was a large amount of statistical material collected and analyzed, 
as in connection with the study of personnel, assessments, 
accrued benefits, purchasing costs, budget procedure, charities 
administration, elections, crimes, and the functioning of the 
courts? Were time and motion studies made of manual and 
clerical operations? Was the survey staff responsible for the 
immediate installation of any part of its recommendations? Did 
it take a direct part in administration to any degree? Was there 
any time or other limitation which conditioned the survey or 
report? 

Form of the Survey Report. Was the preparation of the survey ` 
report under the control of a single editor who directed the 
writing of the report so as to produce a single unified whole, 
or were the reports of the individual staff members considered ` 
as separate documents, and the entire study as a group of essays? 
Is credit given to members of the survey staff? Does the report 
contain a table of contents, an index, and conveniently placed 
summaries? In the presentation of material is there a sharp 
separation of findings, criticisms and recommendations? Is the 
report set up along functional or organizational lines? Does the 
report contain detailed description of present organization and 
practices, or does it assume the knowledge of these facts on the 
part of the reader? Does it adduce considerable comparative 
material from previous years and from other cities? Are charts, 
maps, and diagrams used? To what extent are quantitative 
measures and standards of judgment set forth and explained? 
How long is the report? Isit printed? For what kind of a reader - 
is the report written? 

The Influence of the Survey and the Revort. Have any of the 
recommendations been adopted? Have they influenced develop- 
ments in organization or administrative practices? Are they 
the subjects of discussion and agitation? Has the survey report 
been used locally by the officials, citizen groups, or the press to 
educate local opinion in civic affairs? Has the report been used 
in other jurisdictions to advance practical reform? Has it been 
used by university professors and other students of government? 


3. Conclusions of the Round Table. As a result of its examination of the 
selected reports and a discussion of the survey methods used in each 
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case as described by men who were intimately acquainted with the 
individual projects, the round table reached a number of definite major 
conclusions. These were: 


(a) 
(b) 


(c) 


(d) 


(e) 


() 


(g) 


There has been a marked advance in survey technique during 
the past decade. 

It is not to be expected that all surveys and survey reports shall 
follow a fixed pattern. The individual study and report must be 
governed by the particular purpose in mind and must be con- 
trolled, further, by the peculiarities of the local situation. 
A survey must be focussed upon matters of major local im- 
portance, which will inevitably vary from city to city. 
Nevertheless, it is tc be hoped that those who are responsible 
for surveys will plan their work and their reports so that they 
may be of use in the cause of public education, because we live 
In & democracy; and to the advanced studenta of administration, 
because we are concerned with the advance of political science. 
Surveys of local administration should be as all-inclusive as the 
situation permits. The greatest weakness of surveys thus far 
has been their failure to consider systematically economic, 
sociological, and political factors and to examine in detail the 
services rendered to she community by other publie and private 
agencies. 

Wherever the scope of the survey includes various activities of 
government, the work should be divided among specialists. The 
members of the survey staff should be definitely organized as 
an integrated team under the direction of a single man who is 
qualified to view the situation as a whole. 

Whether an administrative survey is made for the responsible 
officials, or for a group of citizens, or in the interest of political 
science, it should not be undertaken without the real coöperation 
of the governmental officials. Full and free access to all records, 
and the opportunity to secure information and opinions directly 
from subordinates, should be insisted upon. Repeated confer- 
ances should be provided for between the survey staff and the 
responsible officials during the course of the survey to discuss 
findings, problems, and suggestions. 

The more experienced surveyors do not use previously prepared 
set questions with which to check up every phase of their work, 
nor do they rely on formal set standards of administrative 
organization, practice, or result. While the development of 
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. uniform standards of government organization and procedure 
is desirable, the limitations of their application to local con- 
; ditions, legal and otherwise, are recognized. 

(h), The report as a whole, should be carefully edited by a single 
editor, so that the various reports of the specialists may be 
harmoniously umed, cuneate eliminated, and continuity 
maintained. 

G) Individual credit aaa be given ‘in a report prepared by an 
organized team. The list of the staff should appear as a part of. 
each survey. 

G) While the form of the survey report will differ under varying 
conditions, the report should always contain ‘careful summaries, 
and either a detailed table of contents or an index. 

4. | Projec for Research. The round table in municipal np 
did not have the opportunity to devote any large amount of time to 
the consideration of projects for future study in the field of municipal 
surveys. The round table wishes to suggest, however, that the time 
has come for a more ambitious municipal survey than has heretofore 

` been undertaken. The round table believes that a survey can be organ-. 
ized which will include studies of social and economic questions in a 
given locality together with studies of governmental, administrative, 
and political problems. Such a study will require a broader and more 
highly divided and specialized staff than has heretofore been brought : 
together for any survey. 
Lora Guzrcx 


ROUND TABLE ON REGIONAL PLANNING 
SOME REGIONAL PROBLEMS AND METHODS OF THEIR STUDY 


1: Development of “regions.” The rapid growth of urban centers; the 
springing up of satellite cities and other settlements on the borcers or 
in the vicinity of populous districts; the development and extension of 
transportation facilities, including motor traffic highways, and the 
consequent increased mobility of the population; the setting up of other 
means of easy communication over large areas; the expectation, and‘: 
in some cases, the assurance of economies to be gained through.codpera~ 
tion of two or more localities in providing common services required by 


* 3 all—these are a few of the many influences which in recent years have 


brought into existence a new political or administrative entity which is 
different from the precinct, ward, municipality, county, or state. 
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This entity has been called by various names; the word, however, 
which is being used more and more to describe it is the region. Whatever 
it is that makes a region, the existence of regional needs and the necessity 
of careful study of these needs are being increasingly recognized. 

2.. Program of the Round Table. In organizing the round table on 
regional planning it was realized that the political scientist would 
undoubiedly be interested chiefly in the problems of regional govern- 
ment, while the regional planner, since he is dealing primarily with 
questions relating to the use of land, would be interested only secondarily 
in questions of government. Nevertheless it was felt that there is a 
large area of common ground in these two spheres of interest and that 
the experience of the planner would have practical suggestions for the 
student of politics as to problems which sooner or later will require 
publie consideration and action, and suggestions also as to methods of 
getting light upon these questions. Accordingly, five members of the 
staff of the Regional Plan of New York and its Environs were asked 
to lead five of the round table discussions, the sixth discussion was led 
by Dr. Ralph G. Hurlin, of the Russell Sage Foundation, and the seventh 
was led by Dr. Paul Studensky, who has recently begun a study of 
regional government for a committee on metropolitan areas appointed 
by the National Municipal League. 

The subjects chosen for the round table discussions, and the leaders, 
were as follows: (1) regional planning in relation to public administra~ 
tion, Thomas Adams; (2) the adjustment of government to regional 
needs, Paul Studensky; (3) the influence of topography on government, 
Ernest P. Goodrich; (4) surveying recreation problems of a metropolitan 
area through sample districts, Lee F. Hanmer; (5) the local community 
—its place in city planning and its relation to political behavior, Clarence 
A. Perry; (6) securing coöperation of towns, municipal officials, and 
people within a region, Flavel Shurtleff; and (7) graphic analysis and 
presertation of facts in types of civic problems, Ralph G. Hurlin. 

Space does not permit a full summary of the discussions. The most 
that may be attempted (particularly since one or more of the papers 
will be available in print later) is to set down a few of the points which 
received greatest attention and which are also illustrative of the specific. 
matters given consideration. And, to follow instructions, these are 
grouped under (I) problems emerging in the field of regional codperation 
and government, on the one hand, and (II) methods of dealing with 
public questions on a regional basis, on the other. 
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3. Some Observations on Regional Probiems. From several points of 
view, attention was called to the fact that regional questions are not 
new, that this country has had a considerable experience already in 
setting up agencies to serve the needs of various units of this kind. 
Examples of such experience were grouped as follows: 


(1) Water districts and boards, e.g., North Jersey District Water 
Supply Commission, embracing about a dozen municipalities 
to which water is delivered. 

(2) Sewerage districts and boards, e.g., Sanitary District of Chicago, 
covering twice the area of Chicago. 

(8) Park districts and boards (concerned also with parkways and 
roads), e.g., Forest Preserve District (Cook County), Ilinois. 

(4) Transit disiricts and boards, e.g., North Jersey Transit Com- 

‘ mission (thus far studying only the common needs of seven or 
eight counties). 

(5) Port districts and commissions, e.g., the Port phony of 
New York. 

(6) Bridge and tunnel districts and commissions, e.g., New York-New 
Jersey Tunnel Commission. 

(7) Flood control districts, e.g., Miami Conservancy District, embrac- 
ing fifteen municipalities. 

(8) Regional planning districts and boards, e.g., St. Paul, Minn., Troy, 
N. Y., and Toledo, O. 


While, as suggested above, regional questions are not altogether new, 
the amount of recorded experience regarding methods of studying 
questions of such geographical proportions was found to be very limited. 
Indeed, the group recognized from the beginning that as far as scientific 
study is concerned the field has been worked very little, and that a 
consideration of methods would probably have to be confined for the 
most part to primary and elementary procedures. 

4. How Define the Region. Again, although the regional conception 
in general may be clear enough, attempts to define regions precisely 
run into difficulties. Just what does or should a region include? How 
shall we decide where it begins and where it ends? Dr. Studensky 
suggested that ‘‘as the term is used in political discussions, it is a 
territory which is neither a municipality, a county, or a state. It is 
frequently defined as one representing a certain social and economic 
unity and, I would add, possessed of certain governmental needs, but 
not coinciding with any of the political divisions mentioned. It is a 
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territory that may run across municipal, county, and state lines, embrac- 
ing all cr parts of several municipalities, counties, and states.” 

Mr. Adams would add physical considerations along with economic 
and social in defining regional boundaries; and for planning purposes 
he saw difficulties in any attempts at a rigid rule for all regions. “Topo- 
graphical conditions and political boundaries,” to quote him, “for a 
variety of technical reasons have a bearing on the selection of boundaries. 
... Ail the urban growth and systems of communication within com- 
muting distance, or say within a radius of from forty to fifty miles from 
Manhattan, for example, have some economic or social relation to the 
mother city that has grown up on this island. The fact that this relation 
exists makes the area within this radius a suitable unit for planning its 
functional growth and means of communication; but some areas beyond 
fifty miles, such as the outer extremities of Long Island, are included 
for physical reasons.” 

Apparently no general principle can be laid down for defining regions. 
Many considerations must be taken into account. Until more light is 
had on the question, the definition will need to be made in accordance 
with some major interest or function to be performed, or with a group 
of them. A 

5. Other Questions. (1) Is it practicable, or desirable even if prac- 
ticable, to make a political unit of an area that is suitable for regional 
planning? What has past experience in other types of regional endeavor 
to say on this? Serious drawbacks appear at once; how important are 
they? 

(2) If practicable and desirable, what should be the form of govern- 
ment organized for it? What functions should it perform? 

(8) Whether or not a governmental unit is set up for the region, are 
there important functions to be performed by non-governmental, citizen 
organizations in studying, recommending, testing, and experimenting 
in steps to promote the welfare of residents? What is the nature of the 
function, and how should it be related to other public and private 
agencies? 

(4) What is the proper distribution of functions among neighborhood, 
municipal, county, and state governmental units? An answer to this 
will help in defining the functions of regional units. 

(5) What are the best methods of administering the government of 
a regional unit? Through a board, a commission, or a single responsible 
official? How should it, or he, be selected? To whom responsible? What 
saould be its relation to other bodies in the same areas? . How should it 
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be financed? Should such governmental bodies confine themselves to 
the performance of a single service or function; or would there be gain 
in the performance of several? 

Some of these are already being studied by Dr. Studensky as a part 
of his comprehensive investigation of regional government referred to 
above. 

(6) In providing for the present and future recreation needs of a city, 
what facilities, in number and. size of units, such as bathing beaches, 
parks, playgrounds, athletic fields, or camping reservations, should be 
provided locally and what provided outside of the neighborhood? How 
can the best distant sites be determined upon? Should one community 
or political unit bear the cost, or should several unite in it? If the latter, 
how shall the cost then be distributed? 

(7) What are the factors to be considered in defining a neighborhood 
and in developing local consciousness and coöperation? Are major 
features of the regional plan, such as boulevards, motor highways, park- 
ways, or railroad lines, uniting or dividing influences upon neighborhood 
life? How about.rivers and river valleys? What part, if any, does size 
or width of these features play in finding an answer? 

(8) How far should plans for the future of a region be based upon 
forecasts of future population trends? And in the present state of our 
-knowledge of population tendencies, to what extent is it practicable to 
supplement or modify predictions obtained by the use of recently 
worked-out formulae with data showing economic, transportation, 
housing, recreation, and other trends? If practicable, how can it be 
done? l 

(9) To what extent is it desirable and practicable to modify the 
statistical record-keeping of various units of government so as to make 
data relating to economic and social conditions and trends more com- 
parable and more useful for statistical purposes? | 

(10) To what extent is the decentralization of industry and other 
economic activities possible in a metropolitan center already very large 
and old? And, if possible, how can it best be promoted? 

(11) The regional plan is merely a skeleton basis for the preparation 
and codrdination of county, city, town, and village plans. It aims to 
produce the design in and through which the various smaller units which 
have certain interests in common can coôperate. How, then, can that 
coöperation be best secured? This question, obviously, touches on 
phases of the others; and this is true of others throughout the list. 
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The planning field bristles with interrogation points which have 
definite relation to matters of government and political action. These, 
it will be seen, are only a few of the many. Most of those cited are being 
studied in one form or another at the present time; but the extension 
and supplementing of current investigations should prove useful and is 
welcomed. 

6. Some Observations as to Methods. Incidentally, it proved to be 
difficult in the round table discussions to draw a sharp line between 
questions requiring study and methods of study. Similarly here in 
attempting a summary a certain amount of overlapping seems in- 
evitable. It should be added also that no significance attaches to the 
sequence of the items noted below; nor can they be regarded as in any 
sense an attempt to draw up an inclusive statement of regional survey 
methods. Some of the points which were stressed in the discussions are: 

(1) Clear Definition of Problem. A first and obvious requirement in 
studying regional questions is a clear definition of the problem to be 
attacked. What precisely is the question upon which light is sought? 
Not what is a proposition to be proved; but what is it to which an answer 
is sought, pro or con? 

(2) Historical as well as Contemporary Study Desirable. As already 
indicated, some at least of the problems of regional government are not 
new. In their essential features they have been emerging for forty 
years or more. This realization emphasized the importance of historical 
as well as contemporary studies of complex situations and experience 
in dealing with them. 

(3) Fact-gathering. Facts are of basic importance. With full appre- 
ciation of the value of statistical material to be found in the public 
records and elsewhere, emphasis was also placed upon the value of 
data, rot always of statistical character, obtained in field studies. 
Personal inspection of districts, observation of things in process, and 
interviewing persons in position to have information on conditions, not 
only add to the recorded facts but assist in interpreting what has been 
learned. These procedures were emphasized as indispensable aids in 
arriving at a sufficient understanding of complex situations. 

(4) Sampling and Reconnoitres. Large areas such as the New York 
Region present serious difficulties in fact-gathering. On the one hand, 
we do not have the machinery with which to make a house-to-house 
canvass of the region, such as would be done by the official census. 
On the other hand, as already suggested, something is required beyond 
what can be done at an office desk. Somewhere between these two 
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extremes a method, practicable with the resources at our disposal, must 
be found. In some cases this can be done through the choice of sample 
districts for more or less intensive study. Certain recreational questions 
in New York City have been taken up in this way. Another method 
tried in the New York Region was the dividing of the whole area into 
six sectors, each to some extent 8 unit in itself, and the assigning of one 
unit each to six groups of investigators and planners. These studies 
were preliminary; and after quick field reconnoitres made by each, the 
findings were brought together in conference and discussed and made 
the basis of tentative conclusions. 

(5) Community Participation and Codperation: A further aid is to 
be discovered in bringing together the findings of studies already made 
in different subunits of the region and in stimulating planning and other 
civic bodies to make studies of their own localities. In addition to 
use of their findings locally by themselves, the materials which they 
assemble will contribute to the regional fund of information to be drawn 
upon in considering common interests in the whole area. In this con- 
nection a set or system of symbols which will make it possible for all 
localities to use the same language, so to speak, in representing their 
social, civic, and political data graphically seems desirable. An experi- 
ment in producing such a system is being made at present in the New 
York Region and the results will be available soon for any who are 
interested. 

6. Neighborhood Life One of the Regional Objectives. Regional 
planning, while it has to do chiefly with the major elements of the 
region’s design or pattern for future growth, must also take account of 
neighborhood life, its need and activities; that is to say, of life in the 
between-spaces. The plan at least should not set up barriers, divisions, 
or difficulties in such local units. One method by which the larger 
scheme.or design can foster these interests is to study and plan ideal 
units on the assumption that local organizations can and will make their 
own adaptations; and another is to make the larger plan furnish the basis 
for natural neighborhoods in any extensions of the street system. 

(7) Base Map. A necessary step in the study of a region is the 
preparation of a base map on which may later be put various kinds of 
data, social, economic, and political. The group found it difficult to 
agree as to just what should be included on such a map. It probably 
should show, in subordinated color: the main physical features, such as 
land and water areas, mountains, lowlands, and marshes; major political 
divisions; transportation lines; main thoroughfares; parks and cem- 
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eteries; the location of settled communities, and perhaps large buildings, 
especially industrial plants occupying large areas. 

(8) Graphic Material. Throughout their inquiries investigators 
should be on the watch for graphic material which may be of use in 
presenting simply and accurately their pertinent facts and conclusions. 
Drawings, sketches and diagrams, old cuts, photographs, and illustrative 
incidents fall within this grouping. Also, both in study of conditions 
and in presenting findings and recommendations, the airplane map is 
becoming increasingly useful. 

(9) Submission of Reports for Criticism and Staff Conferences. 
Analyzing community conditions and recommending action aimed at 
“control of the forces of the hour” are matters of considerable moment. 
Before going to the public with our facts, however carefully collected, 
and our proposals, however thoughtfully developed, they should be 
checked and criticised by those with special knowledge in the fields 
touched. This is one method of verifying hypotheses which, in the 
absenc2 of statistical data applying to all parts of the region and of 
detailed field studies, will have to be used considerably. Indeed, even 
where statistical material is available such criticism provides a further 
and useful test of the interpretations of information gathered. In the 
same way, small advisory committees made up of persons having 
specialized or expert knowledge of particular problems under investiga- 
tion are a further means of bringing knowledge of facts and experience 
to bear upon methods and results. Moreover, the staff conference in 
which the funded experience and knowledge of specialists in economie, 
industrial, legal, social, civie, engineering, architectural, and other 
fields, as well as of specialists in city planning in general, is brought to 
bear upon facts, interpretations, conclusions, and plans is proving an 
invaluable aid. 

(10) Effective Reporting of Findings. The regional survey and plan 
is, after all, an educational measure. It is a means of informing com- 
munity and region upon community and regional matters, and thereby 
providing the raw materials for intelligent public opinion and a basis 
for considered action. The project should utilize as many channels of 
education as it finds open to it, among them being the daily and peri- 
odical press, graphic exhibit, and the printed pamphlet or book, as 
well as neighborhood study groups of many kinds. 


SHELBY M. Harrison ` 


164 . THE AMERICAN POLITICAL SCIENCE REVIEW 


ROUND TABLE ON INTERNATIONAL ORGANIZATION 
INTERNATIONAL COMMERCIAL DEVELOPMENT AND 
THE CONSULAR SYSTEM 


The discussions of this round table were begun by a general sxamina- 
tion of the purposes and methods of the Conference on the Science of 
Politics as a whole. The leader made a brief statement on this subject 
and the members participated in a general discussion designed to clarify 
the objects to be sought and the program to be followed in subsequent 
sessions. 

1. Origins of International Commerce and Consular Service. At the. 
second meeting the members-turned to the problem of the development 
of international commerce during the period from 1100 to 1300 A.D. 
and the origins and growth of the consular system during that period. 
A report on these topics was presented by Dr. Norman L. Hill, of 
Western Reserve University. Dr. Hill suggested that the following 
materials would be useful in any investigation of such a problem: 


(a) commercial treaties and consular conventions of the period; 

(b) contemporary codes of maritime law such as the Consolato del 
Mare and the Valencian Regulations; 

(e) municipal records of the period revealing data concerning con- 
temporary commerce and consular organization and practice; 
and 

(d) historical treatises and monographs dealing with twelfth ang 
thirteenth century commerce and consular service. 


It was pointed out that the most valuable materials are likely to 
be found in group “o,” but that such materials are the most difficult 
to obtain in ne like complete form. 

Dr. Hill then outlined certain studies which should be made on the 
basis of these materials, as follows: 

(a) correlation of the establishment of new consular posts by cities 

with any increase in commercial activity by these cities; 

(b) calculation of the percentage of commercial cities sending and 
receiving consular representatives; 

(c) tabulation of cases of consular offices established at the instiga- 
tion of commercial interests and comparison with any cases of 
offices established on other grounds; 

(d) correlation of the expansion of consular representation with 
non-commercisl factors such as: 
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a. Existence of strong or weak governments in sending or 
receiving states; 

b. Existence of large or small numbers of travelers in certain 
(receiving) localities; 

c. Development of legal study and practice in sending states; 

(e) correlation of commercial and non-commercial functions as- 

signed to consuls in 1100-1300 A.D. 

The fact was emphasized that these studies would be difficult to 
carry out because of lack of data, but it was said that if carried out they 
would throw light upon the character of the connection between com- 
mercial development and the development of consular service. 

` 2. Development of Nineteenth Century Commerce and Consular Service. 
A second report was made on the relations between commercial develop- 
ment and the consular system during the nineteenth century, by Miss 
Katherine D. Klueter, of the University of Wisconsin. Use of the 
following materials was suggested: 

(a) government statistics of commercial activity; exports and im- 

ports by countries and ports; 

(b) government records of consular organization and practice as 

follows: 

a. commercial treaties and consular conventions; 

b. regulations governing consular service; 

c. statutes relating to the same; 

d. reports of consular representatives; 7 

(c) records of commercial houses and trade associations. 

It was pointed out that the materials indicated for this period are 
very much more plentiful than for the period of origins, but attention 
was called to the fact that even for the ninsteenth century commercial 
statistice are far from complete for any except six or seven of the most 
important commercial countries, and only for the most recent years. 
It was also indicated that most difficulty would be experienced in 
obtaining materials indicated in group “e.” 

Miss Klueter suggested the following studies to be made on the basis 
of the above materials: 

(a) correlation of commercial expansion and development of con- 

sular service by sending countries; 

(b) correlation of commercial activities and reception of foreign 

consular agents in given cities and ports; : 

(c) correlation of commercial expansion with demands for consular 

representation from trade interests; 
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(d) correlation of growth of trade with changes in duties assigned 
to consuls; t 

(e) Sorrelation ‘of growth of trade and relations of consular and 

diplomatic agents. 

It was felt that the two studies last named would shed most light upon 

the nature of the relation between commerce and consular practice, 

as well as upon the current problem of amblgwastion of the consular 
and diplomatic services. 

3. Trading Consuls, Native Consuls, Career Connie At this point 
attention was turned from purely scientific problems of historical 
development to certain practical problems of the art of consular service. 

A third report was made, by Mr. Clyde Eagleton, of New York 
University, on trading consuls, native consuls, and career consuls. He 
indicated the following materials for use in dealing with these problems: 

(a) records of national departments of foreign affairs regarding: 

a. consular personnel and classification. 
b. work performed and efficiency ratings; 
(b) records of national departments of commerce; : 
(c) reports on commercial activity and practice by commercial 
organizations (commercial houses, boards of meds chambers 
of commerce, business leagues); 

(d) Data in response to questionnaires presented és exporters and : 

importers. 

It was pointed out here that only in recent years have efforts been 
made by the nations to employ efficiency ratings and other scientific 
methods of evaluating the work of consular representatives. 

Mr. Eagleton suggested the following questions for investigation: 

(a) Relative effectiveness in trade promotion of trading, native, and 

career consuls; 

(b) Relative effectiveness in protection work; 

(c) Relative position as to immunities from local jurisdiction facili- 

tating consular work; 

(d) relative amount of non-official activity (private business); 

(e) relative general competence (tested by errors made, instructions 

. necessary, etc.); - 

(f) relative availability (cost, number of applicants, ete.): 

(g) relative ease of control (response to instructions, insubordination, 

neglect of duty). 

It was stated that preliminary results seem to suggest a higher degree 
of effectiveness for trading and native consuls than would perhaps be 
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expected. Further studies might indicate that current abandonment of 
these types of consuls was fundamentally unsound from this pant of 
view. 

4. Proposed General Consular Convention. A fourth report, or sugges- 
tion for study, was made by Mr. J. H. Toelle, formerly of the Harvard 
Law School, respecting a proposal for the conclusion of a general consular 
convention to replace the multitude of bilateral conventions under 
which consular representatives are exchanged among the nations at the 
present day. The. following lines of investigation were suggested as 
likely to indicate the desirability or undesirability of such ‘a step, the 
feasibility of a general consular convention, and the probable content 
of the same: : 

(a) duplication in existing consular conventions; 

(b) delays in exchange of representation due to absence of consular 

conventions; 

(c) variations among existing consular conventions; resultant in- 

convenience to consuls, governments, merchants, and travellers; 

(d) problems in consular practice at present unsettled and not 

treated in same (e. g., immunities); 

(e) growth of general conventions to replace bilateral agreements 

in other fields; 

(f) imitation among nations in consular organization and practice; 

(g) differences among consular conventions for application in 

European, Latin American, and Oriental countries. 

It was felt that such studies would be feasible in spite of dearth of 
materials on questions “b” and “f.” The other studies might be made 
almost wholly on the basis of the existing consular conventions, with 
notice, under question ‘“‘d,” of unsettled problems to which allusions 
are made by writers on international law and consular practice. 

5. Proposed Research Consultation Bureau. In conclusion, the 
members discussed a question which had emerged from the considera- 
tion of the interrelation of economic, historical, and political factors 
in the problems of consular service. This was the question of the 
probable value and feasibility of a research consultation bureau in 
the field of political science. Such a bureau would consist of a central 
secretarial office under a director and clerks, and a panel of advisers 
made up of a psychologist, an economist, a logician, a statistician, 
a political scientist, an historian, a jurist, a geographer, and others if 
thought desirable. To this bureau any person—student or teacher— 
contemplating or carrying on a research undertaking could send a plan, 
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an outline, or a rough draft for reading and comment by all the advisers 
individually. ‘The object would be to secure comments particularly 
from advisers accustomed to approach questions from angles quite 
foreign to that from which the person sending in the inquiry was ap- 
proaching the subject. The advisers should be adequately compensated 
so as to require from them thorough scrutiny and comment on the 
projects and drafts submitted to them and a reasonable fee charged to 
clients to justify them in demanding such service. It was felt that 
research undertakings, and even student theses in educational institu- 
tions all over the country, ought to benefit greatly by such a service. 

6. General Review of Nature and Work of the Round Table. Certain 
general statements should be made, in review, regarding the round 
table’ 8 activities, 

` Personnel has varied considerably during the three years in which 
it has been conducted by the present leader. As a result, it would have 
been necessary to renew each year the approach to the general problem 
of method under examination by the Conference, apart from any er 
factor in the situation. 

If the membership had been identical each year, however, the R 
leader would have been inclined to reopen each year the central problem 
under examination in the Conference, and begin afresh on new topics on 
which to try out the general theory of the Conference, rather than to 
attempt to continue an examination of the same conerete topics a 
second or third year. For this there seem to him to be several good 
reasons. 

In the first place, the object of the Conference and its component 
round tables being “the development of a scientific technique and 
methodology for political science,” and to remedy the existing “lack 
of technique and method” in political study, it has seemed that the 
attainment of results in terms of answers to any of the substantive 
questions discussed in Conference is a false goal, quite beside the point, 
and possibly inimical to the true purpose of the Conference. Certain 
substantive questions are taken for consideration merely because it is 
impossible, or at least very hazardous, to attempt to study problems of 
technique and methodology in the abstract, or because methods—of 
study, of treatment, of representation—are always colored by the 
subject matter to which they are applied. This is unfortunate, and we 
should properly be able to study scientific method as such, quite for- 
getting for the time being our pet substantive problems of municipal 
administration or international practice. It is only because we are not 
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logicians, but political scientists, and because we will (or so we believe) 
be better able to consider and settle problems of method if we attempt 
this indirect connection with familiar and concrete subject matter, 
that we insist on our present approach. This most distinctly does not 
mean, therefore, that the substantive questions are the principal centers 
of interest. Quite the contrary, they and answers to them, are entirely 
beside the point. 

Worse than that, the effort to obtain results in this direction is bound 
to defeat the purpose of the Conference. It would necessitate adherence 
to one or two substantive problems until they were settled, whereas 
changes of subject matter were (rightly) suggested in 1924 and again 
in 1925, and in no way other than by trying out projected methods of 
treatment on very different substantive topics can we get an adequate 
estimate of the value and utility of the method as such. Indeed, the 
object in view will best be served by trying out the method under 
investigation on as many and as widely different topics as possible. 

In considering this aspect of the activities of the Conference certain 
additional inferences were drawn by the members of this group. Thus 
it appeared—-to one person who was a member in 1923 but not in 1924, 
and to another who was a member in 1924 though not in 1923—that 
the discussions each year constituted to a large extent a repetition of 
materials or problems which had been gone over in the preceding year. 
This had been obvious to the leader, of course, already in 1924, and 
it became still more evident this year. The problem of method con- 
sidered by itself is not inexhaustible. The result is that each year’s 
discussions constitute merely additional practice in the use of a method, 
the main outlines and many of the details of which were substantially 
settled by the first meeting in 1923. It is impossible to avoid this situa- 
tion without abandoning the principal object of the Conference and 
turning to subject matter instead of method. And it would be im- 
possible to reach any important results in solving substantive problems 
in the time available during the annual meetings of the Conference. 
The outcome is that the meetings of the round table become properly 
training periods in niethod which may profitably be attended by a group 
of new members each year who will then return to work at leisure and 
employ the methods learned at the Conference as far as they find that 
possible. 

It would be somewhat unfair and unsatisfactory to attempt to sum 
up here all the suggestions and conclusions reached by this round table 
during the past three years on the use of exact method in the study of 
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international organization. Furthermore the use of statistical methods 
and quantitative measurements in this field, where it proves feasible, 
could only itself be estimated at its true value by a comparison of the 
results reached by such methods with results obtained by what for 
convenience may be called the older philosophical method. This would 
constitute a distinct problem in itself, not yet studied by this group or 
capable of being studied here. But it may be stated briefly at this point, 
on the basis of the experience of the past three years, that it has seemed 
to members surprisingly practicable to adopt a strictly scientific method 
in the treatment of problems of international organizaticn on a par 
with problems outside the fields of social science, that it has seemed 
possible to recognize and define the main features of that method, 
and that the results promise to be more reliable than any obtained by 
a less objective and critical mode of treatment. For a statement of the 
‘main features of the method to which reference has been made the 
reader is referred to the Report of Round Table VIII for the Conference 
of 1923, in this Review, Volume XVIII, No. 1, at page 41. 
| Prrman B. Portar 


NEWS AND NOTES 
PERSONAL AND MISCHLLANEOUS 


Professor William B. Munro has been appointed the first incumbent of 
the recently established Jonathan Trumbull professorship of American 
history and government at Harvard University.. The endowment for 
the new chair was raised by a committee of prominent -citizens of 
Connecticut. 


Professor James W. Garner, of the University of Illinois, who fell ill 
at the opening of the academic year and underwent an operation at the 
Presbyterian Hospital in Chicago, was sufficiently recovered to return 
to his work in January. 


Professor N. D. Harris, of Northwestern University, spent the first 
semester in Europe. His new volume, entitled Hurope and the East, 
came from the press of Houghton, Mifflin and Company in January. 


Dr. William P. Maddox, who recently received his B.A. at Oxford 
University, is an instructor in political science at the University of 
Oregon. His special field is international politics. 


Dr. R. G. Campbell, of Washington and Lee University, spent the 
summer of 1925 in European travel and study. 


Professor John H. Logan has resigned as a member of the faculty of 
Rutgers College and is now commissioner of education of New Jersey. 


Mr. Charles W. Pipkin, formerly instructor in history at the Massa- 
- chusetts Institute of Technology, and more recently Rhodes scholar at 
Exeter College, Oxford, has been appointed assistant professor of 
government at Louisiana State University. 


Count Goblet d’Alviella, author of La Répresentation Proportionelle en 
Belgique and a leader among the group of men who secured the adoption 
of proportional representation by Belgium for local and parliamentary 
elections in 1895 and 1899 respectively, died on September 9 as a result 
of injuries received in an automobile accident. 
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Mr. Henry K. Norton, formerly of Tsing-Hua College, Peking, 
lectured at the University of Wisconsin in November on the Peking 
conferences and the Far Eastern situation. 


At the State University of Iowa, Dr. Kirk H. Porter has been ad- 
vanced to an associate professorship and Dr. George F. Robeson to an 
assistant professorship; Dr. Forrest R. Black has been appointed as an 
associate professor; and the following have been made graduate assis- 
tants: Messrs. Harry Voltmer, Herman Trachsel, and Herbert Cook, 
and Miss Dorothy Schaffter. 


The Third International Congress of the Administrative Sciences, 
which was to have been held in Paris in June, 1926, has been postponed 
for one year. It will meet in Paris in June, 1927. 


The department of political science of the University of Minnesota 
coëperated with the Minnesota League of Women Voters in the second 
Institute of Government and Politics in that state, held November 16-20, 
1925. Professor Quigley conducted a round table on “American Partici- 
pation in International Organization”; Professors Anderson and Young, 
a round table on ‘The Expansion of Governmental Functions in the 
United States”; and Professor Lambie, a round table on “The Depart- 
ment of Administration and Finance.” Special addresses were delivered 
by Dean Isidor Loeb, of the School of Commerce and Finance, Washing- 
ton University, on “Federal Aid, its Nature, Extent, and Significance,” 
and by Professor Anderson on “Taxation and Finance.” . 


Mr. Walter 8. Penfield, of Washington, D. C., delivered a series of 
five lectures at the University of Illinois, November 16-19. Three : 
lectures on the general subject of the settlement of international disputes 
were delivered primarily for the students in international law.’ The 
other two, on the diplomatic relations of the United States with the 
Far East and with Latin America, were for the general public. 


Dr. W. E. Mosher, director of the School of Citizenship and Public 
Affairs of Syracuse University, announces the appointment of the follow- 
ing steff for the summer session of 1926, when a series cf courses, 
especially designed for secondary school teachers of the social sciences, 
is to be offered: Professor H. Duncan Hall, of the University of Sydney, 
New South Wales, will give courses in recent international politics and 
problems of the far east; Professor Richard H. Shryock, of Duke Uni- 
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versity, will present a teachers’ course in government and a course in the 
introduction to the social sciences; and Dr. Benjamin B. Kendrick, of 
the University of North Carolina, Dr. H. D. Lasswell, of the University 
of Chicago, Professor C. F. Remer, of Williams College, Dr. Malcolm 
Willey, of Dactmouth College, and Dr. Floyd H. Allport, of Syracuse 
University, will offer appropriate courses in their special fields. The 
program is plenned for teachers in service as well as graduate students 
planning to teach. The work is to be given in addition to a customary 
summer school curriculum, offered by the permanent staff of the univer- 


sity. 


The Third Institute on the Harris Foundation will be held at the 
University of Chicago from June 29 to July 16. The conferences and 
lectures will be devoted to the subject of Mexico. Prominent repre- 
sentatives of she public and university life of Mexico, and of the United 
States departments of state, commerce, and labor, will participate. The 
departments of history and political science will offer courses dealing 
with phases of Mexican history and diplomacy. Regular courses in polit- 
ical science will be given by Professors A. R. Hatton, of Western Reserve 
University; A. B. Hall, of the University of Wisconsin; Raymond Moley, 
of Columbia University; and Graham H. Stuart, of Stanford University. 
Professor Quincy Wright, who has recently returned from a study of 
the mandate system in the Near East, will also be in residence. Cor- 
respondence pertaining to the Institute should be addressed to him. 


The Sixtk International Congress of Philosophy will be held at 
Harvard University September 13-17, 1926. One of the four divisions 
in which the session will be arranged is History of Philosophy; another 
is Theory of Values, which—among other topics—will deal with the 
philosophy of the state and of law. Information concerning the meeting 
can be obtained from the honorary secretary, Professor A. C. Armstrong, 
Wesleyan University. 


An Institute on American Foreign Politics was held in Cincinnati, 
November 27-28 under the leadership of the Cincinnati Foreign Policy 
Association and with the assistance of other local societies. The Cin- 
cinnati Forsign Policy Association is one of a number of such organiza- 
tions, more or less affiliated, whose purpose is to furnish information 
concerning, and encourage the frank discussion of, questions affecting 
American foreign policy. It holds monthly meetings which are addressed 
by American or foreign speakers of note. On the occasion mentioned 
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a two-day program was devoted to problems o? the Far East, Europe, 
and Latin America. The speakers on Far Eastern topics were Dr. C. A. 
Edmonds, provost of Johns Hopkins University and former president 
of Canton Christian College; Dr. Kuo Pingzwen, first president of the, 
National Southeastern University at Nanking; Mr. Frederick Moore, 
of the Japanese Embassy, Washington, D. C.; Professor Harold Vinacke 
of Miami University; and Dr. Henry K. Nortcn. Participants in the 
consideration of European conditions were Professor Ernest M. Patter- 
son, of the Wharton School of Finance and Commerce; Mlle. Louise 
Weiss, of Paris, France, editor of “L'Europe Nouvelle”; Mr. Stephen 
Bonsal, of Washington, D. C.; Dr. Benjamin B. Wallace, of the staff of 
the United States Tariff Commission; and Mr. James G. MacDonald, 
of New York, president of the Foreign Policy Association. The speakers 
on American policies in Latin America were Dr. S. G. Inman, of Colum- 
bia University; Professor Herbert Feis, of the University of Cincinnati; 
and Dr. Wallace. 


Through a subvention of $5,000 a year for three years the American 
Council of Learned Societies will be able to offer in 1926, 1927, and 1928 
a number of small grants (not exceeding $300) for the purpose of aiding 
scholars who require assistance in the conduct cf projects of research 
in the humanistic and social sciences. Grants will be made only to 
mature scholars, experienced in scientific methods of research, and for 
specific purposes (travel, assistance, copies, phctographs, appliances, 
etc.) in connection with definite projects. Grante will not be available 
for work the object of which is to fulfill the requirercents for any academic 
degree, and, in general, preference will be given to applicants who are not 
eligible to benefit from special funds for research such as those main- 
tained by certain universities. The awards for 1926 will be made by 
April 1 by the Committee on Aid to Research of the American Council 
of Learned Societies: chairman, Dean Guy Stanton Ford, University of 
Minnesota, Minneapolis, Minn., Professor Edwin F. Gay, Harvard 
University, Professor Edwin Greenlaw, Johns Hopkins University, 
Dean Gordon J. Laing, University of Chicago, and Dean Frederick J. E. 
Woodbridge, Columbia University. Applications for grants in 1926 
must be in the hands of the chairman of the committee by February 28. 
Scholars who wish to make such applications shou d secure the circular 
Information to Applicants from the chairman oi the committee or from 
Dr. Waldo G. Leland, executive secretary, American Council of Learned 
‘Societies, 1133 Woodward Building, Washington, D.C. : 
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The National Civic Federation has formed a department of political 
education whose object is announced to be to bring about more general 
participation in polities and more active voting by American citizens, 
with a view to lessening the danger of group government. Hon. Elihu 
Root is honorary chairman and Hon. Alton B. Parker chairman. 
Vice-chairmen are chiefly leaders in one or the other of the two principal 
parties, and there is an executive committee of fifty-five persons of 
prominence, including Professor Charles E. Merriam, of the University 
of Chicago. The initial meeting of the department was held in New 
York, January 28-29. 


Annual Meeting of the American Political Science Association. 
The twenty-first annual meeting of the Association was held at Colum- 
bia University, New York, December 28-30, 1925. The registration was 
144, and the number of members actually in attendance was probably 
not less than 175. The American Economic Association, American 
Sociological Society, American Statistical Association, and other organi- 
zations were in session at New York at the same time, and a joint 
session was held with each of the first two named. Members of the 
Association also participated in a dinner held by the American Associa- 
tion for Labor Legislation. A reception was tendered the members of 
the various associations by President Nicholas Murray Butler, of Colum- 
bia University. In accordance with a practice introduced at the Wash- 
ington meeting of 1924, the three forenoons were devoted to sessions of 
eight round tables; and the general opinion seemed to be that this plan 
has justified itself and ought to be continued. 

The program, as arranged by a committee of which Professor A. N. 
Holcombe was chairman, was as follows: 


MONDAY, DECEMBER 28 


9:30 AM. Meeting of the Executive Council and Board of Editors. 


10:00 4.x. Round Table Meetings. 

1. Administration of Criminal Justice 
Raymond Moley, Columbia University, director. 

2. Comparative Government 
Walter J. Shepard, Robert Brookings Graduate School of Economics 
and Government, director. 

3. International Law 
Charles Cheney Hyde, Columbia University, director. 

4. Municipal Administration 
Luther H. Gulick, National Institute of Public Administration, director. 
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‘8. National Administration (not actually held) 
William F. Willoughby, Institute for Government Research, director. 
6. Political Parties 
P. Orman Ray, Northwestern University, director. 
7. Public Finance 
Jobn A. Fairlie, University of Illinois, director. 
8. Public Opinion 
Robert D. Leigh, Williams College, director. 


12:30 p.m. Subscription Luncheon. 
Presiding officer: Charles E. Nid University of Chicago 
Travel Talks 
Robert C. Brooks, Swarthmore College, French Campaign Methods 
Alsada Comstock, Mt. Holyoke College, Women Members of European 
Parliaments 
Herman G. James, University of Nebraska, Brazilian Politics 


3:00 r. m. Methods of Teaching Political Science: the Introd uctory. Course. 
Presiding officer: Frank G. Bates, Indiana University 
The Introductory Course in the State University 
Miller McClintock, University of California (Southern Branch) 
The Introductory Course in the Endowed Liberal Arts College 
Russell M. Story, Pomona College 


Relations of the General Introductory Course to the Introductory Course in 
Political Science 
John M. Gaus, University of Minnesota 


Discussion by Albert B. Wolfe, Ohio State University- 


8:00». Presidential Addresses (Joint Session with American Economic Associs- 
: tion). 

Presiding Officer: Hon; Frederic R. Coudert 

War and Economics 

Allyn A. Young, Harvard University, President of the American Eco- 

nomic Association 

The Progress of Political Research 

Charles E. Merriam, University of Chicago, President of the American 

Political Science Association 
Reception of members of the Association by President Nicholas 
Murray Butler, Columbia University. . 


TUESDAY, DECEMBER 29 


10:00 a. x. Round Tables, as on preceding day 


12:00 m. Subscription Luncheon 
‘ Presiding Officer: Henry R. Spencer, Ohio State University 
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Political Theory and the British Commonwealth of Nations 
Stephen Leacock, McGill University 


Discussion by William Y. Elliott, Harvard University 


2:00 r.m. Regional Planning, with special reference to New York City. (Joint 


4:80 r. x 


8:00 P. m. 


10:00 4. x. 
12:80 p.m. 


Session with American Sociological Society.) 
Presiding Officer: A. R. Hatton, Western Reserve University 


‘Economic Aspects of Metropolitan Planning 


Charles A. Beard, Training School for Public Service 

The City Plan as a Means of Public Education of the Community 

Shelby M. Harrison, Russell Sage Foundation, New York City 

The Methods of Studying the Natural Areas of the City 

Harvey W. Zorbaugh, Ohio Wesleyan University 

Annual Business Meeting of the Association, 

Presiding Officer: Charles E. Merriam, University of Chicago 

Annual Reports of the Secretary-Treasurer and of the Managing Editor 
of the AMERICAN POLITICAL Screnoe Revimw. Reports of standing and 
special committees. Election of officers for 1926 

The Growth of International Law. 

Presiding Officer: B. F. Shambaugh, State University of Iowa 

Is There a Law of War? 

Col. Lucius H. Holt, U. 8. Military Academy 

The Judgments of International Courts 

David D. Wallace, Wofford College 


The Jurisdiction of the World Court 
Charles G. Fenwick, Bryn Mawr College 


Discussion by Charles Æ. Martin, University of Washington 
WEDNESDAY, DECEMBER 30 
Round Tables, as on preceding days 


Subscription Luncheon 
Presiding Officer: Thomas H. Reed, University of Michigan 


Appraisal of the Conferences on the Science of Politics. 


3:00 P., m. 


Martin L. Faust, University of Pittsburgh, The Members’ View-point 
Arnold B. Hal, University of Wisconsin, The Directors’ View-point 
Problems of Method in Political Science. 

Presiding Officer: Charles G. Haines, University of California (Southern 
Branch) 


The Subile Art of 
Harry A. Barth, Shane of Oklahoma 
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An Experiment in the Stimulation of Voting 
_ Harold F. Gosnell, University of Chicaga 
Some Applications of Statistical Method to Political Science 
Stuart A. Rice, Dartmouth College 
The Relations between Geography and Polices 
Ivan L. Pollock, University of Iowa 


In the absence of Professor Leacock at the Tuesday luncheon, Pro- 
fessor William Y. Elliott, of Harvard University, discussed the subject 
assigned, and Professor Quincy Wright, of the University of Chicago, 
described the political situation in the mandated areas of the Near 
East which he had recently visited. At the Monday luncheon Professor 
A. I. Andrews, of Tufts College, substituted for Dean James with a 
travel talk on the Balkans. 

The Executive Council and Board of Editors held an extended session 
on the opening day of the meeting, and the annual business meeting. 
of the Association was held on the afternoon of the second day. The 
report of the Secretary-Treasurer on the membership and finances of 
the Association may be summarized as follows: 


\ 


.I. MEMBERSHIP 


Accessions during the year................,..,:..........,,.,..,, 166 
Resignations and cancellations.............................,....... 124 
Net gain in membership.....,.................................... 42 
Applications for membership in hand.......................,,...... 10 
Total number of members paying annual dues..................,.... 1511 
Number of life members....,.......,.....,...,....,...........,.. 52 
Total membership.................,...........,. ‘bea EAN 1563 


Various methods employed to obtain new members were described, 
and the hope was expessed that members generally will see that persons 
who would be likely to be interested in the work of the Association are 
invited to join, or, at all events, that their names are reported to the 
secretary of the Association. 


II. FINANCES 
1. Balance, December 15, 1924............. RE D $ 896.88 
-2. Receipts, December 15, 1924 to December 15, 1925 
Dues for L928) 6. oak awh ann eee anne id eee es $ 20.00 
Dues Tor: 1928). i shes eae eo die à Poe mue ma lo ee ace 236.00 
Dues for 1026 eres arr ceidvnniacoraiccaeiaeeedeoes 4,386.98 
Dues for 1020s reeni aee AE E EE ESERE 715.74 


Voluntary contributions for the support of the Review... 672.10 
“Sale of publications. .......,...........,.....,,...... 704.00: 
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Advertise ir stale ai ed sak eed 292.75 
Royalties. 1: aes ana eed) E aE 5.07 
Payment by National Conference on the Science of Politics 

for publication of report and reprinta,...........,...... 285.00 
Miscellaneous. ....................,,.....,...,.,.,.. 22.42 

Total receipts: sense Mad eed aria deh oes $7,890.04 

Total balance and receipts......,,,,....,..,,..,,,.. 8,286.37 

3. Disbursements 

Bills paid for 1924.,......,................,......... $ 230.41 
Williams & Wilkins Co., Baltimore (printing and distribu- 

ting the REVIEW). cocked unes eve Obes abs 5,179.03 
Clerical and stenographic assistance, office of secretary- 

EARMEN ofa ci, oko eee sia ohare ie tr due ee ees 397.95 
Clerical and stenographic assistance, office of managing 

editors haa dave sla tida ace D EP se 445.35 
Postage, office of secretary-trensurer.................... 153.00 
Stationery and printing..............,.....,...,,..... 127.70 
Express, freight, and drayage..........,.,.,.,......... 391.64 
Miscellaneous. ..,....................,..,..,.,,,.... 300.03 

Total disburgements............e...e..e... $7,225.11 
Balance December 15, 1925..................,.,.,.... 1,061.26 

4, Trust fund 


City of Madison, Wis., 54 special street improvement bonds, 
purchased Feb. 11,1924, due April 1, 1928, @ $101.00 and 


accrued interest, total cost $1,278.38, par value......... $1,200.00 
On deposit Branch Bank of Wisconsin (Madison) December 

LD LP PE RU 241.96 
Interest on bonds to April 1, 1926......,......,....... 66.00 
Receipta from life members during 1926.................. 80.00 

Total (without accrued interest on bonds).............. $1,537.96 


Estimates were presented for the year 1926, showing balance and 
probable receipts. aggregating $8,621.51, disbursements aggregating 
$6,350.00, and a balance December 15, 1926, of $2,271.51 (without 
taking into account any increases of expenditure that might be author- 
ized by the Executive Council). 

The treasurer’s accounts were audited by a committee consisting of 
Professors F, G. Bates and B. F. Shambaugh and were reported complete 
and correct. 

On recommendation of the Executive Council, it was voted that the 
practice of billing members for five dollars, with the explanation that 
payment of the additional dollar for the support of the Rnvimw is option- 
al but desirable, be continued in 1926 and until action is taken to the 
contrary. ` 
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With a view to maturing plans for the most proper and advantageous 
use of the Association’s present funds, and alsc considering the feasibility 
of seeking funds of a more ample nature than can be derived from the 
ordinary sources of income, a committee on fiscal policy was set up, 
composed of Dr. Charles A. Beard, incoming presidens; Professor 
Charles E. Merriam, retiring president; Professor J. R. Hayden, secre- 
tary-treasurer; Professor Frederic A. Ogg, managing editor of the 
Review, and Professors John A. Fairlie and R. C. Brooks. 

During the summer Professor John A. Fairlie, managing editor of the 
' Review since 1917, asked to be relieved, and in October the Executive 
Council informably elected Professor Frederic A. Ogg, of the University 
of Wisconsin, as successor. Professor Fairlis’s resignation was definitely 
accepted at the December meeting, with strong expressions of apprecia- 
tion of his services during the past nine years; and the election of Mr. 


Ogg was made definitive. On nomination of the latter, Professor Fairlie ` 


was continued as à member of the Board of Editors; and further changes 
in personnel were made as follows: (1) Dr. W. F. Dodd retired because 
of pressure of other work; (2) Professors W. J. Shepard, of the Brookings 
Graduate School, Bruce Williams, of the University of Virginia, 
and Dr. C. A. Berdahl, of the University of Illinois, were added, thus 
raising the number of members (in addition to the managing editor) 
from eight to ten. 

Comprehensive reports were heard from the representatives of the 
Association in the American Council of Learned Societies and the Social 
Science Research Council. Synopses of these reports, as presented by 
Professors J. P. Chamberlain and C. E. Merriam, respectively, are 
printed below. 

It was reported by Professor Fairlie that active steps have been 
taken toward arranging for the preparation and publication of an 
encyclopaedia of the social sciences; and it was voted that representation 
in the inter-association executive committes which is considering the 
project be continued and that the sum of $250 be approrristed from 
the treasury of the Association for use by the committee in maturing 
its plans. ; 

_ Officers were elected for 1926 as follows: President, Dr. Charles A. 

Beard, New Milford, Connecticut; First Vice-President, Professor B. F. 
Shambaugh, of lowa State University; Second Vice-President, Professor 
W. J. Shepard, Brookings Graduate School; and Third Vice-President, 
Professor R. G. Gettell, University of California. Newly elected 
members of the Executive Council for the term ending in 1928 are: 


# 
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Professors A. B. Hall, University of Wisconsin; S. Gale Lowrie, Uni- 
versity of Cincinnati; Louise Overacker, Wellesley College; R. M. Story, 
Pomona College; and L. D. White, University of Chicago. The nomin- 
ating committee having been unable to propose for the secretary- 
treasurership the name of a person who had agreed to accept, the 
Executive Council was authorized to make an appointment for 1926.1 

The place of meeting in 1926 was left to decision of the Executive 
Council. Announcement will be made in the May issue of the Review. 


The American Political Science Review? The American Political 
Science Association was organized at New Orleans in December, 1903. 
For three years the only publication was an annual volume of Proceedings 
and Papers at the annual meetings. In November, 1906, the first number 
of the AMERICAN Pozrrrcaz Scrence Review was issued; and for seven 
years both the quarterly Revimw and the annual volume of Proceedings 
were published; for the last two of these years, the Proceedings were 
issued as a supplement to the Ravimw. 

During this period the volume of Proceedings varied from a minimum 
of 176 pages (for the 1909 meeting) to a maximum of 335 pages (for the 
1907 meeting). The Revimw varied from 653 pages (for the year 1910) 
to 740 pages (for the years 1913 and 1914). The largest single year’s 
publication was 1,035 pages (in 1908), and the smallest, after the 
Revmw was begun, was 829 pages in 1910. 

After the separate publication of the Proceedings was discontinued, 
the size of the Revmw was increased to about 830 pages; and in 1916, 
supplements aggregating 62 pages were also issued, making a total of 
893 pages for that year. 

In the summer of 1916 Professor W. W. Willoughby retired as manag- 
ing editor; and my service, as his successor, has continued for a sub- 
stantially equal period. In 1918, increasing prices, due to war conditions, 
led to a reduction in the size of the Ruyrmw, which reached a minimum 
of 656 pages in 1921. Since then it has been again increased, and for the 
past two years has been 880 and 909 pages—larger than in any previous 
years, and larger than the Review and Proceedings in some years. 

Some changes in the internal make-up of the Ruvizw may be noted. 
In the first volume there were 14 leading articles, aggregating 306 pages 


1 Professor J. R. Hayden, of the University of Michigan, was later selected. 

2 Prepared by Professor John A. Fairlie on retiring from the managing editorship 
of the Review after nine years cf service, and read at the annual business meeting of 
the American Political Science Association December 29, 1925. 
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—about 40 per cent of the total. Shorter notes in several departments 
aggregated 152 pages. Notes on current legislation appeared in each 
number; and notes on international affairs, colonial government, 
judicial decisions, and municipal affairs were in one or two numbers. 
There were also personal and bibliographical notes (65 pages), book 
reviews (136 pages), and lists of periodical articles and government 
publications (63 pages). 

During the first ten years, the distribution of material altered some- 

what. Leading articles increased in number and in aggregate length; 
especially with the discontinuance of the Proceedings, but on the 
average were shorter. In 1916, there were 26 leading articles, with a 
total of 393 pages—about 43 per cent. Notes on state legislation con- 
tinued to be published regularly in each number, totalling 99 pages in 
1916. Notes on municipal affairs were frequently published—-in three 
numbers in 1911, totalling 47 pages; but after the publication of the 
National Municipal Review was begun, municipal notes appeared only 
occasionally, and none in 1916. Toward the end of the first decade, 
brief notes on state judicial decisions appeared regularly in each number, 
totalling 34 pages in 1916; and a brief summary of the decisions of the 
United States Supreme Court was printed for several years. Other 
departmental notes were not continued regularly. Personal and biblio- 
graphical notes, book reviews, and lists of books, periodicals, and govern- 
ment publications were continued. 

Since 1916 the number of leading articles and the space given to such 
articles has noticeably declined. During 1925 there were 14 such articles, 
aggregating 232 pages—about 25 per cent of the total number of pages 
in this volume. This has been due in part to a change in the programs 
for the annual meetings, which have included fewer long papers, and 

‘more informal discussions. Some of the papers presented at the meetings 
have been published in the departmental notes; and others have been 
published in other places. Nearly all of the papers which have come to 
the editor have been published, as well as articles from other sources. 

On the other hand, the space given to departmental notes and the 
number of separate departments has been materially incressed. Legis- 
lative notes and reviews have appeared regularly in each number, but 
the number of pages has somewhat declined. This has been due in part 
to an apparent decline in the activity of state legislative reference 
bureaus. Judicial decisions on public law are published frequently— 
a general summary of the decisions of the United States Supreme Court, 
and a section of brief notes on state decisions, appearing each year. 
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Notes on international affairs and on municipal affairs are included from 
once to twice a year. New departments of notes on American govern- 
ment and politics and on foreign governments have been established, 
and appear from time to time—notes on foreign governments.twice or 
three times a year. Notes on colonial government have not been con- 
tinued. The departmental notes in recent years are usually short articles, 
and sometimes longer articles, rather than brief paragraphs on a larger 
number of subjects. 

For the last two years, the reports of the National Conference on the 
Science of Politics and the reports of the round table conferences at the 
annual meeting have added another new feature. 

Book reviews and personal and miscellaneous notes have been con- 
tinued regularly, with some increase in the space given to book reviews 
and notices. The list of publications has been greatly extended, partly 
on account of the increased number of such publications, but also because 
the work has been more systematically and thoroughly carried out. 

In the development of the special departments, credit is due to the 
various members of the board of editors, and to others in ste of 
particular departments. 

Two tables of statistics appended to this report illustrate some of the 
topics discussed. 

For the future, one problem which should be considered is the prepara- 
tion and publication of another general index at the end of the twentieth 
volume of the Ravrew. In 1917 a general index was published covering 
the ten volumes of Proceedings and the first ten volumes of the Ravimw. 
This was prepared at the Indiana Legislative Reference Bureau, under 
the supervision of Mr. John A. Lapp. If another Index is to be prepared 
at the end of the twentieth volume, work on it should begin soon, and 
it will be necessary to decide whether this should cover only the second 
ten volumes or shouid include also the earlier volumes and the Proceed- 
ings. 
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: Tass I 
PROCEEDINGS OF THE AMERICAN POLITICAL SCIBNCH ASSOCIATION AND THE AMERICAN 
POLITICAL SCIENCE REVINW, 1904-1925 





| Proceedings Review 
1904 249° 
1905 232 
1906 258 721 1906-07 
1907 335 700 1207-08 
1908 261 666 1£08-09 
1909 176 653 1609-10 
1910 197 689 1910-11 
1911 226 689 1911-12 
1912 197 740 1912-13 
1913 193 740 1913-14 . 
Supt. 882 | 1915 
62 851 1916 
827 1917 
772 1918 
734 1919 
178 1920 
656 1921 
786 1922 
738 1923 
880 1924 
909 1925 
TABLE I 
AMERICAN POLITICAL SCIENCE REVIEW 
1906-7 1911 1916 1920 1925 
Leading Articles | 14-806 18-287 26-893 12-243 14-232 
Notes on Legislation 4-114 4 96 4 99 4- 76 4 71 
Judicial Decisions Js A si: 4- 34 4- €9 2- 35 
International Affairs 2- 11 DENEA SENNA 2- 20 1- 18 
Colonial Government 5 Os, Riot Omar e Wea 
Municipal Affairs | 1- 11 BAT Oise 1- 22 1- 13 
American Government sé Cae One 2- 32 1- 12 
Foreign Governments  .....  .....  ..... 3- 27 3- 80 
Reports on National 
Conferences ..... ,.... .....  ..... 1- 59 
News and Notes 4 65 4 72 4 73 4- 38 4- 56 
Book Reviews 4-186 4-116 4-127 4-125 4-153 
List of Publications 4- 63 4- 65 4 85 4-100 4-147 
Vol. Index. 18 16 9 . 10 10 
721 689 831 773 909 
Proceedings 258 . 197 
Supplements 62 





Totals 978 886 892 773. 909 
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Annual Report of the Social Science Research Council! The 
Social Science Research Council was organized in 1923 by con- 
current action of national associations interested in social research. 
This group at first included the American Economic Association, the 
American Sociological Society, the American Political Science Associa- 
tion, and the American Statistical Association. During the year 1925 
the membership of the Council was increased by the addition of repre- 
sentatives from the American Psychological Association, the American 
Anthropological Association, and the American Historical Association. 
Each organization has three representatives in the Council. 

The seven organizations are now brought together for the purpose of 
promoting the interest of scientific research in the field of social inquiry, 
particularly in cases where problems overlap the boundaries of one or 
more of the special fields concerned. It is believed that with the seven 
thus united it will be possible to advance the prospects of social science 
by the study of methods of social research, by consideration of special 
problems, and by coürdination of scattered types of inquiry otherwise 
independent and isolated. 

During 1925 the Council appointed a special committee on problems 
and policy for the purpose of considering certain special questions 
already before the Council, as well as others, and of canvassing the 
general policy to be followed by the Council. This held a ten-days’ 
session at Dartmouth College during the summer and considered at 
length the work of the Council in general and a number of specific 
problems in particular. As a result, the Council decided to organize 
a standing committee known as the problems and policy committee, to 
consist of six members chosen by the executive committee for a term 
of three years. Under the general direction of the Council, this com- 
mittee will have power to devise end recommend research problems 
referred to it by the Council, and any other problems that the committee 
may see fit to recommend. The committee will ordinarily deal with 
each of the following aspects of the problems considered: (1) the 
prac“icability of the problem for scientific investigation; (2) adequate- 
ness and appropriateness of the technical plans and budget involved; 
(3) selection of personnel for the supervision of the problem. The 
committee will have power to appoint special advisory committees, of 
ordinarily not more than five, to consider the formulation of a problem, 
to analyze the problem into parts susceptible of scientific treatment, 


1 Presented at the annual meeting of the American Political Science Association, 
December 28, by Professor Charles E. Merriam, Chairman of the Counail. 
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to`study the character and scope of the investigations which seem 
desirable, and to suggest agencies whose coöperation can priren 
be enlisted in the work. 

This committee now consists of the following members: Pas 
A. B. Hall, Univergity of Wisconsin, chairman: Professor Edwin F. 
Gay, Harvard University; Mr. Shelby M. Harrison, Russell Sage Founda- 
tion; Professor Clark Wissler, Yale University; Dr. H. G. Moulton, 
Institute of Economics, and Professor R. 8. Woodworth, Columbia, 
University.. 

-The committee has recommended, and the Council has approved, 
the setting up of committees on research in the fields of (1) alcoholism, 
(2) the negro problem, (3) the study of crime, (4) agricultural economics, 
and (5) certain significant phases of social and industrial relationships. 
On recommendation of the committee, the Council at its last meeting 
also adopted the following general policies in respect to research:' 
(1) ordinarily it will be the policy of the Council not to undertake 
investigation directly, other than preliminary. studies; (2) ordinarily 
the Council will deal only with such problems as involve: two or more: 
disciplines; and (3) generally it will be the policy of the Council to serve 
only as a clearing house in matters of research in the social science field. 
Furthermore it was determined by the Counoil to undertake the gather- 
ing of pertinent information concerning research projects, personnel, 
and funds and endowments available for research. It was understood. 
that the Council would codperate with any other agencies interested or. 
engaged in similar enterprises in overlapping. fields. 
. It is hoped that the administration of the Council’s projects and 
problems will be covered by adequate financial arrangements for this 
purpose. During the year 1925 a grant was made to the Council by 
the Russell Sage Foundation for the expenses of general administration, 
but a new budget is being prepared covering the work of the Council 
and the problems committee which it is hoped may be favorably acted 
upon in the near future. 

During 1925 funds were made available to the Con for the purpose . 
of awarding fellowships to advanced students desiring to carry on social .. 
research in the field of tke social sciences broadly construed.. Speaking 
generally, these fellowships correspond to those awarded by the National 
Research Council. Evidence of exceptional ability in research must be 
presented by each applicent, together with a definite outline of a project 
giving promise of scientific accomplishments. The terms of the fellow- 
ship may range from several months to as much as two years, depending 
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upon the character and requirements of the problem. The work of the 
fellows is subject to the supervision of the Council’s committee on 
fellowships, of which Professor Wesley C. Mitchell, of Columbia Uni- 
versity, is chairman and Professor F. 8. Chapin, of the University of 
Minnesota, secretary. A substantial fund to cover these fellowships 
for a period of five years has been set aside by the Laura Spelman Rocke- 
feller Memorial. In 1925 the sum of $49,000 was available for the 
purpose. 

During the past year the committee on human migration, of which 
Dean Edith Abbot is chairman, continued the development of its 
projects. One unit of the plan was undertaken by the National Bureau 
of Economic Research, under whose general direction Professor Harry 
Jerome, of the University of Wisconsin, was engaged in the study of the 
relation of the mechanization of industry to migration. This project 
was continued during the year 1925-26 and will be completed by July 1, 
1926. 

The committee also undertook a statistical study of the basic move- 
ments in migration in recent times, under the direction of Professor 
Walter F. Willcox, of Cornell University. In coöperation with the 
National Research Council’s committee on human migration (of which 
Professor Stratton is chairman), a comprehensive plan is now being 
worked out, and it is hoped that the plan may be completed within a 
short time and its execution vigorously pushed forward. The codpera- 
tion of the committees from the two councils offers an excellent example 
of the possibilities, and also the difficulties, of bringing about successful 
codperation between those interested in the social implications of natural 
science and those interested in social science. 

The committee on international news and communication, of which 
Mr. Walter S. Rogers is chairman, continued the development of its 
program during the year 1925. An interesting offshoot of the work of 
this committee is the establishment in 1925 of an Institute of Current 
World Events, a foundation which will make possible a detailed study 
of and reporting on current social events in a wide range of nations. 
This foundation, of which Mr. Rogers is director, will undertake to 
develop personnel for the purpose of studying questions of news and 
public opinion in different parts of the world and of reporting their 
findings in the United States by means of articles, addresses, and dis- 
cussions. This project is now just beginning, but is already financed on 
a scale sufficiently broad and generous to make it possible to test out 
its possibilities. While this result was not anticipated when the Council 
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created the committee, it illustrates the possibilities of indirect develop- 
ment in collateral fields. 

The committee on indexing and digesting of the session Ge of the 
various states, of which Professor Joseph P. Chamberlin, of Columbia 
University, is chairman, has continued ita activities during 1925 and 
has made substantial progress. An appropriate bill has been carefully 
drawn and the whole question will come before the House. judiciary 
committee during the coming winter. It is hoped that it will be possible 
to make progress with the financing of this very significant project. 
Through the efforts of the committee, the support of a large number of 
organizations has been secured, and there is every reason to believe that 

_the work of the committee will be successful in the near future. This. 

project, if carried through, would constitute an achievement of very 
great significance in the practical study of American legislation. 

The committee on social science abstracts, of which Professor F. 8. 
Chapin, of the University of Minnesota, is chairman, is still engaged 
in the development and financing of its plan. The committee’s activities 
during the year 1925 include: (1) The preparation of sample abstracts 
of social science articles drawn from the fields of anthropology, eco- 
nomics, political science, and sociology. This material will be published 
in the. form of a dummy for distribution among members of the social 
science societies in order to ascertain the interest in a possible Journal 
of Social Science Abstracts and to determine what support may be 
obtained in the form of individual subscriptions for such a publication. 
(2) Promising contacts have been established with several publishing 
houses regarding the publication of such a journal as soon as a budget 
and editorial arrangements can be worked out. With assurances of some 
subscriptions and a moderate endowment, the committee believes that 
a publishing house will be found willing to undertake the publishing of 
this journal. (3) The committee has also undertaken to obtain a sub- 
vention to establish the journal. i 

The committee on the survey of social science agencies, of which 
Professor Horace Secrist, of Northwestern University, is chairman, has 
continued its consideration of the plan for a study of social research 
agencies, with special reference to the technical methods employed, and 
with the hope both of developing closer codrdination of social research 
projects and of aiding in the evolution of more scientific approach to 
social problems. This committee, one of the first organized by the 
Council, has been reconstructed this year and is prepared to pursue its 
objectives more effectively. 
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On the whole, the Council has made substantial progress in 1925, 
both in the direction of more effective organization and in dealing with 
specific types of problems. It is the hope of the members of the Council 
that it may be increasingly useful to students of social science and that 
the various constituent organizations and their respective members 
may find it helpful in the organization and development of technical 
social research. The Council is in an experimental state, and suggestions 
for making undertakings and methods more valuable to the social 
sciences or to those interested in the social implications of natural 
science are welcomed. 


Annual Report of the American Council of Learned Societies.! 
The activities of the American Council of Learned Societies (ACLS) 
fall into two general categories, according as they have to do with (1) 
international codperation arising chiefly out of the Council’s membership 
in the Union Académique Internationale (UAI) and (2) the develop- 
ment of relations between the constituent societies and the promotion 
of their interests and the advancement of the humanistic and social 
sciences in the United States. 

Activities which are of at least incidental concern to political scientists 
include: (1),the preparation of a dictionary of medieval latin, and also 
of a dictionary of late mediaeval British latin; (2) the setting up of a 
committee on intellectual codperation (chairman, R. A. Milliken); 
(3) new arrangements for the distribution of American learned publi- 
cations abroad; (4) annual conferences of secretaries of the constituent 
societies, held in New York at the expense of the ACLS; (5) the estab- 
lishment of Speculum, a journal of medieval studies; and (6) assistance 
to the American Library Association in preparing its annual catalogue 
of books recommended for purchase by public libraries. 

Activities of larger or more direct concern include: 

Dictionary of American Biography. The committee on management, 
J. Franklin Jameson, Carnegie institution of Washington, chairman, has 
selected Professor Allen Johnson, of Yale University, to be general 
editor, and he will assume active charge in February, 1926. Meanwhile, 


1 Composed of two representatives each of the American Political Science Associa- 
tion and eleven other societies devoted to humanistic and social studies, as follows: 
American Philosophical Society, American Academy of Arts and Sciences, American 
Antiquarian Society, American Orien:al Society, American Philosophical Association, 
Archaeological Institute of America, Modern Language Association, American 
Philological Association, American Historical Association, American Economic 
Association, and American Sociological Society. 
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considerable progress has been made in drawing up preliminary lists of 
persons to be considered for inclusion in the Dictionary, and the co- 
operation of the constituent societies through the- appointment of - 
consulting representatives has been invited. 

Survey of Research. The Council has secured a-subvention of $10,000 
from the Carnegie Corporation for a survey of research in the United 
. States in the humanistic and social sciences. The survey will include 
projects of research being carried on by societies, academies, institutions, 
foundations, governmental agencies, research bureaus, ete., as’ well as 
by individual scholars, including students in graduate schools. It is also 
proposed to make as complete a list as possible of all funds, fellowships, 
prizes, etc., which are available for the aid and encouragement of 
research, and to investigate the existing means of publishing the results 
of research. The survey will proceed actively during the coming spring 
end summer, under the direction of Professor Frederic A. Ogg, of the 
University of Wisconsin, who may be addressed at 1183 Woodward 
Building, Washington, D. C., concerning any aspect of it. Effort will 
be made to codrdinate the survey of the ACLS with surveys which 
may be planned or undertaken by other bodies, such as the Social Scfence 
Research Council and the American Association of University Profes- 
_sora, in order to avoid duplication and to meet as many needs as possible. 

Handbook of Learned and Scientific Societies. Upon:invitation from 
the National Research Council, the ACLS is coôperating with that 
body in planning a directory of American learned and scientific societies 
and institutions, which will resemble, with important differences, the 
Handbook compiled by the Carnegie Institution some twenty years 
ago. . | 
Survey of Learned Societies. The Survey of Learned Societies has 
progressed during the year and when completed will make a substantial 
volume. A summary will be issued early in 1926, and the complete work 
will bé published during the year. 

Grants in Aid of Research. The Laura Spelman Rockefeller Memorial 
has made an annual subvention to the ACLS of $5,000 a year for three 
years on the basis of which the Council is able to offer in 1926, 1927, 
and 1928 a number of small grants not exceeding $300 for the purpose. of 
aiding mature scholars in their projects of research in the humanistic 
and social sciences. The grants will be made for specific purposes, such 
as travel, assistance, appliances, copies, photographs, computations, 
compilations, etc., and will be awarded by the Committee on Aid to 
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Research, of which Professor Guy Stanton Ford, of the’ University of 
Minnesota, is chairman. 

Catalogue of Foreign Manuscripts in American Libraries. At the last 
meeting of the ACLS a committee, Professor Karl Young, Yale Univer- 
sity, chairman, was appointed to undertake the preparation of a cata- 
logue of manuscripts originating outside of America which are to be 
found in the libraries and collections of the United States. The value and 
need of such a catalogue are obvious, and the task before the committee 
is one of large proportions. It is expected that with the codperation of 
the Library of Congress and of the principal University libraries, a sub- 
stantial beginning in the actual cataloguing of certain collections will be 
made during the coming year. 

Encyclopedia of International Public and Private Law. The Royal 
Academy of Sciences of Amsterdam has recently presented a proposal 
to the member academies of the UAI for the compilation by international 
coôperation of an Encyclopedia of International Public and Private 
Law. This proposal was considered by the ACLS at its annual meeting 
in January, 1926, and will came before the UAI for consideration in 
May of the same year. The American Society of International Law has 
been asked to join with the ACLS in the consideration of this project. 

Dictionary of Indonesian Customary Law. American scholars have. 
not as yet taken an active part in the gathering of material for the 
Dictionary of Indonesian Customary Law. Efforts are being made, 
however, to organize a committee in the Philippines and in the United 
States which will make possible the important contribution to this 
work that is properly expected from this country. 

The American delegates presented to the UAI a proposal by the 
ACLS for an International Survey of Current Bibliography and of 
important retrospective bibliographies since 1914 devoted to the 
humanistic and social sciences. The object of the proposed survey is to 
prepare a list containing detailed descriptions of current bibliographical 
enterprises, which would enable scholars to have more complete knowl- 
edge than is at present easily obtainable respecting the important 
bibliographical tools in their respective fields. Such a survey will 
doubtless reveal much duplication, as well as important gaps, and will 
be the first step toward systematising and making more comprehensive 
the bibliographical record of the current output. The ACLS is now 
engaged in developing the prcposal for further examination at the next 
meeting of the UAI. The informal proposal of the delegates of the ACLS 
that the UAI should undertake enterprises in the fields of modern 
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history and the social sciences was warmly received, and it is expected 
that such projects will be undertaken in the near future, thus balancing 
the present tendency to emphasize work in archaeology and philology. 

In concluding its report for the year, the executive committee calls 
attention to the fact that the American Council is a representative body, 
the agent of its constituent societies, and that it urgently invites sugges- 
tions as to ways of serving their joint and several interests. The repre- 
sentatives of the American Political Science Association in the Council 
are Professors J. P. Chamberlain, of Columbia University (chairman), 
and Frederic A. Ogg, of the University of Wisconsin. 
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The Moral Standards of Democracy. By Henry Wizxes WRIGHT. 
(New York: D. Appleton and Company. 1925. Pp. 309.) 


Idealism these days is on the defensive all along the line. The attack 
takes various forms. The mechanistic trend of science, realism in art 
and literature, behaviorism in psychology, and pragmatism in phi- 
losophy!, all represent in one phase or another a definite reaction against 
idealism. In politics, as elsewhere, this tendency is clearly visible. 
T. H. Green and Bernard Bosanquet have gone out of fashion; Graham 
Wallas and Harold Laski are more or less the vogue. We do not have to 
turn to the pages of The American Mercury to discover the drift away 
from the ideals of the Victorian epoch. Even Lord Bryce in his Modern 
Democracies sounded a distinct note of disillusionment; and Professor 
Dunning in the closing chapter of his third volume seems oppressed with 
a sense of the futility of ideas as a creative force in political affairs. 
Henry Adams was merely a decade or two in advance of his times in 
depicting the degradation of the democratic dogma. Indeed, democracy, 
the. cardinal ideal of nineteenth-century politics has well-nigh ceased 
to cast its spell. Perhaps the war and its consequences may have intensi- 
fied the movement away from ideals. Certainly there is a decided 
revulsion today against such general notions as “making the world 
safe for democracy”; and even “national self-determination” leaves us 
cold. 

Our present approach to social problems is far more skeptical than 
that of a generation, or even a decade, ago. Furthermore, we are not 
looking for general solutions, nor do we invoke general principles. 
Institutions rather than ideas are the subjects of our interest and 
investigation; and institutions we justify or condemn by some rather 
pragmatic standard of immediate social utility, not with reference to 
their conformity or lack of conformity to any exalted and abstract ideal. 
We favor or condemn such institutions as proportional representation, 
the manager system of municipal government, bicameralism, a national 
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budget, inheritance taxes, the League of Nations, and even woman 
suffrage, because we believe that in each case the weight of evidence 
indicates that they do, or that they do not, work satisfactorily with 
refer2nce to the immediate problems and the immediate situation 
whic they confront. This is largely true both of the student of politics 
and she man on the street. The Zeitgeist affords meagre hospitality to 
general ideals. 

Has the pendulum swung too far in the pragmatic direction? Is a 
reconciliation indeed possible between such apparently antithetical 
. points of view as those of the physiological and behavioristic psychologist 
on tke one hand and the disciple of Kant, Hegel and Green cn the other? 
Would such a reconciliation not mean the bridging of the hitherto 
impassable gulf between physics and metaphysics? These are some of 
the questions which occur to the reader of Professor Wright’s little 
volume. 

_ Itisindeed a reconciliation between the points of view of behavioristic 

psycnology and idealistic philosophy that the author attempts,— 
certainly, we may say, an ambitious undertaking. Probably not many 
readers will agree that he wholly succeeds, but that the effort is decidedly 
-wortawhile and that the views presented are highly suggestive, indeed 
intriguing, cannct be gainsaid. And withal, the discussion is at all times 
hicid, the argument advancing in cogent form with interest continually 
maintained. Democracy, for Professor Wright, is not the mere enthrone- 
ment of the majority principle nor the embodiment of the idea of 
equality. Its essence is rather that of community. “By community 
is meant the participation of all members of society in a good which 
cannot be divided into parts that fall to the exclusive possession of their 
individual owners, but which, since it is by nature a common good, 
can only be realized jointly by a group of communicating individuals.” 
It is in analyzing this community relationship that the author carries 
us fer into the discussions of contemporary psychology. 

His entire thesis rests upon a fundamental distinction between the 
processes of instinct and intelligence. The former are inborn action 
patterns which bring about adjustments between the organism and its 
environment; the latter consist essentially in the capacity of selection 
from the changing world of sense-perceptions of those qualities and 
relations of permanent interest and import. It is on the higher level 
of intelligence that there enters a field of choice, of freedom, based upon 
a conception of values which are universal, because such values refiect 
the unity of intelligence itself, comprehending the totality of experience 
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Thus, the individual intelligence identifies itself with a comprehensive 
rational community. 

Democracy is, for Professor Wright, identical with such an inclusive 
rational community. Its achievement is possible through the three forms 
of human association: discussion, coöperation, and imaginative sym- 
pathy. In discussion there is a sharing of ideas; in codperation there 
is a sharing of the practical adjustments or controls by which external 
nature is made to serve the ends of man; in imaginative sympathy there 
is a sharing in the emotional -ife of individuals. In all these forms of 
association, sharing does not reduce but enlarges the share of each 
participating individual. Thus the good life is a community life, an 
ideal democracy. “The moral ideal... calls for the existence or 
creation of a society, a univarsal community of intelligent persons, 
among whom there is complete mutual understanding, working fellow- 
ship, and imaginative sympathy.” 

. The latter part of the book is devoted to a discussion of the means 
by which progress toward this democratic ideal may be furthered. 
The chapters on Democracy and the Development of Social Institutions, 
Democracy and Education, and Democracy and Industry, contain 
the author’s views in regard to the essential steps needed to vitalize 
and invigorate the institutions through which this ideal is now partially 
‘attained, and through which its more complete realization is possible. 
` Professor Wright’s essay is a challenge to latter-day skepticism and > 

disillusionment and, as such, it deserves a wide reading. 
WALTER JAMES SHEPARD. 

Robert Brookings School. 


Contemporary Political Thought in England. By Lewis Rocrxow. 
(New. York: The Macmillan Co. 1925. Pp. 336.) 


The Indestructible Union. By Wuaiam McDovugatu. (Boston: Little, 

Brown, and Co. 1925. Pp. xiii, 249.) 

Mr. Rockow’s survey of contemporary political theory in England 
offers some interesting points of comparison with the grouping of political 
problems centering about nationalism which Professor McDougall 
has undertaken for the United States. In spite of a necessary divergence 
of method due to the fact that the former is cataloguing the main 
figures of English political thought, without any attempt to group his 
theorists about a coherent set of problems, while the latter is dealing 
ipse dixit with his own theory of nationalism, there is an interesting 


196 THE AMERICAN POLITICAL SCIENCE REVIEW 


common theme implicit in the two books: the growth cf an inter- 
dependent economic and social community within the area of nationalism 
which is forcing a reconstruction of the individualistic liberalism of 
nineteenth-century democratic philosophy. The preoccupation of 
English thought is naturally centered upon the. means of preserving 
some ethical basis of government that will yet square with the efficiency . 
. necessary to the economic survival of that “‘tight little island,” now 
fairly bulging with a surplus population. Professor McDougall’s 
interpretation of the great problem of American nationalism, on the 
other hand, is one that emphasizes the assimilation of races, their 
exclusion, in order to secure what he has earlier called the true “‘group 
mind.” 

Although Mr. Rockow leads off his list of theories with wkat one may 
call the English period of Professor McDougall’s writing, it is obvious 
that be is writing of a different figure than the author of Is America 
Safe for Democracy and The Indestructible Union. The Professor Me- 
Dougall of the social psychology period, about whom Mr. Rockow writes, 
fits into the context of English theory; he is interested in the theoretical 
groundwork of society and the state; in the latter period he is more 
American than the Americans in turning pragmatically to the actual 
state of the nation. 

Historians will no doubt be seadalized by the seyen-league strides 
Professor McDougall makes through the development of nationalism, 
and by what is certainly a very scant realization of the tough reality of 
the federal spirit in a country so huge and so diverse. The biology of 
democracy is important enough, and no one would suggest slighting 
the racial problem. And yet, to pass so hastily over economic and 
cultural forces as Professor McDougall has done in creating his Inde- 
structible Union is openly to court the charge of superficialiy and lack 
of complete acquaintance. As usual, he is not Jacking in daricg proposals 
or in vigor of conviction. The only solution of the negro problem seems 
to him to lie in providing a territory: sufficient for a population of 
fifteen or twenty millions in which the negro may be segregated com- 

. pletely. Without wasting time in the consideration of ways and means, 
he suggests that ‘such a territory might be set aside in the Southern 
part of the United States” or perhaps in Africa or New Guinea. An 
effort to carry into effect some program of expropriating the South 
might afford a very interesting test of the indestructibility of the Union. 
Certainly Southerners would be apt to put the worst interpretation on 
Professor McDougall’s confession in the preface: “On one side I come 
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of Puritan ancestors, and gince boyhood I have felt, that but for the 
accident that T was born three centuries too late, my natural place in 
the world would have been in the neighborhood of Plymouth Rock.” 

For the rest, in spite of his graceful apology for venturing, a foreigner, 
to write of American nationality, Professor McDougall may claim to 
pass a sufficiently high test to satisfy the Ku Klux Klan—from whom 
he professedly differs chiefly in the possession of a sense of humor. 
But Americans have been often enough written about by foreigners, 
with great profit to themselves, to accept an Englishman’s views with 
gratitude, if not with conviction. It is only when the Indestructible 
Union leans too heavily upon excerpts from ex-ambassador Child’s 
editorials extraordinary in the Saturday Evening Post that our urbanity 
is apt to be sorely tried. 

Little more need be said atout Mr. Rockow’s book than that it is, 
apparently, a thesis of some distinction, with the virtue of being a useful 
and fairly exhaustive catalogue of representative English political 
writers, including dramatists and novelists. The criticism incidental 
to an interesting exposition of their theories is able and valuable, 
although it is possible to differ sharply with the author in his values and 
emphasis, in the exposition of many of his protagonists as well as his 
critique of them. There are some remarkable omissions, no doubt 
dictated by the curious method of selecting two figures from each 
general type of theory. The selection of Jones and Watson as the 
representatives of Idealism is defended on the doubtful grounds that 
they are more truly contemporary than Bosanquet and Bradley— 
a conclusion hard to defend either on dates of demise or on contemporary 
influence. And any method that must include thirty pages or more 
on the egregious Pauls, in order to find two spokesmen for communism, 
with hardly a mention of theorists like Ernest Barker and A. D. Lindsay 
(who are not 80 easily pigeon-holed as spokesmen for modern Liberalism) 
is certainly Procrustean in its selection and emphasis. The aristocratic 
tradition of English letters has not so entirely disappeared that the 
entire field of periodical literature may be overlooked in favor of books 
alone. Here, or elsewhere, the [imitations of the views held by the group 
of London economists and sociologists so gratefully named in the 
preface appear in Mr. Rockow’s estimate. 

But in spite of these defects, which to many will perhaps appear to 
be virtues, Mr. Rockow’s book is sure to prove very useful to students 
of contemporary theory. Its bibliography, though neither exhaustive 
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nor happily arranged, covers the main ground thoroughly and well. 
W. Y. ELLIOTT. 
University of California, 


A Grammar of Politics. By Hanorp J. Laser. (New Haven: Yale 
University Press. 1925. Pp. 672.) 


This book‘is a treatise on the theory and organization of the state. 
It is also one of the infinite series of books which attempt to show that 
‘the English constitution, in spite of its faults,is the best constitution 
that ever existed. Mr. Laski has often, and justly, been called “radical.” 
In this volume he is radical in his economic views, but rather conserva- 
tive politically. In his preface Mr. Laski says ‘‘this volume completes 
an effort ... to construct a theory of the place of the State in the 
great society.” As a matter of ‘act, the faults of the book come from 
the fact that Mr. Laski seems to think he has discovered something 
new in political theory, and the virtues of the book come from the fact 
that he has been for a dozen years a careful end thoughtful observer 
of English government and politics. There are also many evidences 
that he was for some time a close, if unfriendly, observer of American 
institutions. 

The book is divided into two parts. The first is a discussion of political 
first principles. Mr. Laski’s fundamental philosophy is an eclectic 
utilitarianism. He believes the happiness of the individual is the end 
of social organization. He does not believe that the individual is the 
best judge of the means of his own happiness. Therefore, the state must 
be very active. Yet the state, naturally prone to serve the ends of the 
governors rather than of the governed, must be checked by a system of 
“rights.” Rights are ‘‘those conditions of social life without which no 
man can seek, in general, to be himself at his best.” They include the 
political and legal rights which usually characterize modern democracies, ` 
and such economic rights as the right to work. The means of securing 
these rights from encroachment on the part of the state is in the last 
analysis through the right of revolution, though Mr. Laski expects a 
continuous check on the state through the moral influence of associations 
of citizens.. 

The second part of the book contains Mr. Laski’s suggestions as to 
the correct way of organizing governments. Here the author is not 
only much easier to follow, but-much more stimulating. He discusses 
all the actual problems of governmental organization. He gives the 
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arguments for the various sclutions without apparent prejudice; his 
conclusions are reasonable, and often very conservative. He defends, 
for instance, legislatures elected on a geographical basis, aingle-member 
constituencies, the English cabinet system. His most radical suggestions 
are a single-chamber parliament, and ‘‘devolution.” He emphasizes 
international organization. On economic-questions he is more radical; 
he holds the “functional” conception of property, and he believes in 
thorough-gcing governmental control of industry. Mr. Laski’s own 
suggestions, indeed, are about what one would expect from a thoughtful 
member of the center of the English Labor Party: they are what we 
vaguely term socialistic, meaning egalitarian, rather bureaucratic, and 
lacking in respect for vested interests. 

Mr. Laski’s discussions of practical questions are excellent. Nowhere 
can be found a more nearly complete or more reasonable discussion of 
such questions as freedom of speech, or second chambers, or a more 
interesting discussion of “the judicial process.” 

The book has grave faults. It is diffuse in the extreme, and there is 
endless repetition. Part one is hard reading, and the whole volume is 
marked by Mr. Laski’s too great facility of expression. But the book 
has virtues which far outweigh its faults. It is suggestive, stimulating, 
alive. Though it is not strikingly original, it is unquestionably a very 
important work. 

E. P. CHASE. 

Wesleyan University. 


The Phantom Public. By Warrer Lippman. (New York: Harcourt, 
Brace and Company. 1925. Pp. 205.) 


Most writing that appears under the name of political theory might 
better be called political litereture. Certainly it is not theory in any 
scientific sense, for a true political theory is a generalization that accu- 
rately explains the facts of political behavior. Unfortunately, most 
so-called po:itical theory consists either in retroactive rationalization 
in defense of official actions, or political dogmas, or pure speculation 
for the joy of the game, or propaganda in behalf of specific proposals. 
It seems to derive its influence from the lure of the literary form in 
which it is expressed, from the splendid emotional ideals in which it is 
conceived, from the occasional flashes of intimate insight into human 
nature it evidences, or from the intriguing ingenuity displayed in its 
formulation. 
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- The present volume is excellent literature. It is icondélastic rather 
than in support of established dogma. While it does nòt contain scientifié 
generalizations based upon cbjective evidence, it does suggest interesting 
and plausible hypotheses, in explanation of thé democratic process: 
It is intriguing in ita ingenuity, and realistic in its approach. 

The author’s thesis is that the infinite number of intricate problems © 
that daily require solution involve matters that are never within thé 
horizon of popular consciousness or interest. The idea, then, that thé 
public dees or could rule directly is a myth. Many straw-men aié 
ruthleasly trampled down in making this point. The omnipotence of 
majorities, the conception of the voice of the people as thé voice of God, 
and similar relics of political romanticism aré thrown overbaaïd. “The 
justification of majority rule in politics is not to be found in its ethical 
_ superiority. It is to bé found in the sheer necessity of finding a place in 

civilizéd society for the force which resides in the weight of numbers. v 
(58) > 

The author rightly beliéves that the first step in improving gôvern- 
. ment is to recognize what the public can and catinot.do and then to find 
simple objective tests, within the range of popular interest and capacity, 
by which the public may judge thé government with intelligéncé, though 
in ignofance. Mr. Lippmann would cut hia pattern to fit his cloth: 
He would create a rôle for the public so simple and objective that thë 
public could play the part. He sees the business of government as the 
process of establishing and maintaining an effective modus vivendi 
between the various conflicting interests of modern society, a notion 
closely akin to the governmental conceptions of Duguit. As long as this 
is done, the public has no interest. When existing adjustments fail, the 
public is interested and then only should it intervene. At all other times 
the government should be, and is in fact, run by officers and politicians 
_ and not by the public. . 

A strong case is made that executive action, the intrinai? merits of 
public questions, and technical matters of method, are not suitable 
for public decision. ‘What is left for the public is a judgment as to 
whether the actors in the controversy are fcllowing a settled rule of 
behavior or their own arbitrary desires. This judgmént must be madé 
by sampling an external aspect of the behavior of the insiders.” (pp. 
44-45). Simple criteria must be discovered by which the public can 
distinguish between reasonable and arbitrary conduct. “It is the task 
of the political scientist to devise the methods of sampling and to define 
the criteria of judgment. It is the task of civic education in a democ- 
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racy to train the public in the use of these methods. It is the task of 
those who build institutions to take them into account.” (p. 145). 

In suggesting simple tests within the capacity of the public to apply, 
the author has been ingenious. The willingness of partisans to submit 
a controversy to inquiry or debate, popular assent and conformity to a 
given rule as evidence of its utility, a proposed reform’s provisions for 
its own clarification and due process for its amendment, have been 
suggested as useful criteria that the public may use in reaching its 
judgments. But in the last analysis, it is the choice between the “outs” 
and the “ins” that “is the essence of popular government.” 

Throughout, the author has made a brilliant and telling attack upon 
the personification of society and has pointed out that centralization, 
* one of its offspring, necessarily reduces and complicates the rôle of the 
public in the control of government. The chief value of the volume lies 
in its suggestiveness and in its realistic point of view. It opens up 
alluring vistas of political analysis and research. At least two major 
projects are suggested: (1) How may the processes and structure of 
government be so modified that the public’s rôle in regard thereto will 
be reduced to’a point commensurate with the public’s interest and 
capacity? (2) How may there be formulated simple and objective tests 
for determining the social value of a policy or an adininistration and 
how may the validity of such tests be determined by the facts of ex- 
perience? 

ARNOLD BENNETT HALL. 
University of Wisconsin. 


New Aspects of Politics. By Caarres E. Mmrrram. (Chicago: The 

University of Chicago Press. 1925. Pp. xvi, 253.) 

This book consists of eight chapters, the greater part of its material 
having been published elsewhere as separate essays. Because of this 
fact, the unity of the book is in its point of view rather than in the 
topics with which it deals. The chief interest of the author is in improv- 
ing the methods of political research and of political reasoning. Modern 
students of political theory realize that their science has been hindered 
by the survival of outgrown doctrines, has been influenced too greatly 
by custom, fear, and force, and has not kept abreast of recent advance 
in other fields. Professor Merriam urges “the perfection of political 
education, the organization of political intelligence, the advancement of 
political research, and the discovery of scientific relations in the political 
process.” 
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The first chapter points out the important contributions to political 
science made during the past half-century by history, economics, statis- 
tics, psychology, biology, anthropology, geography, and engineering. — 
The second chapter is a condensed survey of the methods of inquiry in 
political thought, and a statement of the fundamental difficulties in 
applying scientific methods to the study of political processes. The 
following two chapters discuss the relation of politics to psycaology and 
to statistics, two fields of especial interest and promise at the present 
time. The next chapter deals with the biological background of politics, 
and considers the political influence of inheritance and environment. 
The remainder of the book urges an accurate assembling of facts as 
the basis for further progress in politics, suggests a number of concrete 
problems that need investigation, and proposes methods by which: 
these problems may be approached. 

This book should be widely read by students of government. In 4 
democracy in which public opinion is supposed to shape governmental 
policy, it is easential that a public opinion, in the sense of rational 
judgments based on extensive and accurate information, should exist. 
There is also need for trained leadership and expert administration. 
Professor Merriam is doing valuable work in insisting upon tkese points. 
He realizes that political ideas cannot be evoived from the inner con- 
sciousness of closet philosophers, but must be derived from actual facts 
and from existing conditions and needs. Under the complex conditions 
of: modern life, especially in our great cities, the need for organization 
of scientific research in government is especially great. As the author 
says, ‘Jungle politics and laboratory science are incompatible,” and 
he has faith that the intelligence of mankind can be applied in solving 
the problems of human relationships as well as in mastering the world 
of natural phenomena, 

RAYMOND G. GETTELL. 

University of California. 


The Public Life. By J. A. Spznpmr. (New York: Frederick A. Stokes 
Company. 1925. Two volumes. Pp. 236; 232.) | 


- The author of these two volumes has already established his réputa- 
tion as one of the ablest of present-day critics of English political 
institutions. In this brilliant study he essays the much more difficult. 
rôle of political psychologist and philosopher. ‘The general scheme of 
this book is to trace the streams of politics which from the eighteenth 
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century onwards have converged upon the House of Commons and 
make it the center of the British publio life; to take certain individuals 
who seem to have been typical children of their time and examine their 
methods in and out of parliament; to contrast with these the methods of 
certain public men in other countries and especially the United States; 
and then to choose certain aspects and problems of the present-day public 
life and consider those separately. Among these problems I have in- 
cluded that of the press.” 

From his examination of tha character and methods of some of the 
leading English statesmen of the last century, the author comes to the 
conclusion that the qualities cf leadership are distinctive in each indi- 
vidual and cannot be standardized. The public, on the whole, has been 
singularly just and broadminded in its choice of political leaders. “The 
virtues and the talents will always be assured a respective salute from 
it, but its affection and loyalty are only to be won by some flavor and 
quality beyond talent and virtue.” To this general conclusion there 
should be added one further observation of the highest moral and political 
significance. “It is almost an axiom of British public life that no one 
rises to the highest position unless at one time or another he has stood 
firm against the prevailing opinion and staked his reputation on what 
appeared to be a failing cause.” The author’s treatment of the political 
leaders of the United States is much less satisfactory. He makes many 
keen criticisms of American public life and political institutions, but it is 
evident that he is not familiar with the divergent social and economic 
conditions of this country which play so large a part in the political 
life of the nation. 

His chapters on the practical problems of government and democracy 
are most suggestive, particularly in respect to the effect of the three- 
party system on the future of the Liberal party, and the difficulties of. 
the British Foreign Office in dealing with the entangling alliances of. 
European diplomacy. 

But the author’s most brilliant qualities are reflected in his discussions 
of the press and its relation to public life. Here he speaks as one having 
authority out of the richness of his own experience. He is exceedingly 
critical of “the mass” direction of public opinion through the concen- 
tration of the powers in the hands of a few newspaper proprietors. 
He is still more critical of the recent alliances between newspaper 
publishers and public men, even though such alliances are likely to be 
perilous and short-lived, so far at least as the politicians are concerned. 
But it is in the field of foreign affairs that he finds the position of a 
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newspaper editor most difficult and delicate, inasmuch as he is‘‘addreasing, 
two or more audiences which may draw widely different conclusions 
from the same argument and some of these conclusions may be entirely 
different from what he intends.” There can be, in his judgment, no cut 
and dried solution of the problem, nor will the experience of one case 
lend much assistance in the settlement of the next. The safest course 
for the journalist in such circumstances is to go on his own way inde- 
pendent of official pressure or public opinion, or the recriminations of 
the foreign press. But the chief hope must rest upon the development of 
a sense of moral responsibility on the part of the press itself toward the 
. millions whom it serves: 

_In the last few chapters the author sets forth his own political phi- 
losophy with reference to the relation of ethics to politics, of capital to - 
labor, and to the right and theory of revolution. His political views 
reveal an interesting adaptation of the concepts of the English idealistic 
school to the scientific spirit of our own day. He is no longer content to 
base his liberal principles upon the dogmatic formulas of mid-Victorian 
radicalism but insists that all so-called principles of politics must be 
based upon and tested by careful investigation. This viewpoint finds 

“admirable expression in his discussion of the economic functions of the 
state. “The state being the guardian of the institution of property 
cannot fulfill its trust if it is indifferent to the results of its own action, 
or is content to drift without knowledge into a position in which large 
numbers of its citizens consider themselves outside the pale of a privi- 
leged system and cut off from the conditions of free life. To have accu- 
rate knowledge of economic facts and to be aiming all the time at a 
division of labor which shall give priority to the necessities of life 
must be the line of safety for governments as for citizens.” Ta this end 
he suggests the. creation of a competent econcmic general staff of a 
nonpartisan character which would be charged with the function of 
preparing reports on the moral and material progress of the country 
for the information of the government and its critics. 

This work, we may then conclude, reveals a significant change in the 
attitude of English liberalism. The political theories of the Utilitarian 
school are discarded but the moral idealism of the mid-Victorian re- 
formers is still strongly in evidence. Moreover, a few of the outstanding 
thinkers of the party have at last come to realize that.an effort must bé 
made to reéstablish its principles on a more scientific basis by the study 
of psychological and statistical data and the critical observation of the 
workings of legislative and administrative “HER 

University of Minnesota. C. D. ALLIN. 
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The Foreign Policy of Canning, 1829-1887. England, The Neo-Holy 
Alliance and the New World. By Haroun Temperræey. (London: 
George Bell and Sons. 1925. Pp. xxiv, 636.) 


The Foreign Policy of Castlereagh. 1816-1882. Britain and the European 
Alliance. By C. K. Wessrem. (London: George Bell and Sons. 
1925. Pp. xiv, 598.) 


In these two large and handsome volumes by acknowledged authori- 
ties we have at last a full, if not a final, account of the two great states- 
men whose policies and whose rivalries dominated the years following the 
great war against Napoleon. It is peculiarly appropriate that they 
should appear at this time. If the problems which have confronted 
Europe during the past six years have not been precisely those which 
engaged the talents of statesmen in the corresponding period which 
succeeded the Congress of Vienna, there is, at least, much in that 
earlier effort to settle European problems which is of interest and 
importance now. Statesmen as well as historians have reason to be 
grateful to these scholars for their clear and full account of those English 
premiers who dominated the foreign policy of their country, and it 
might even be that from them some lessons can be pondered by their 
most recent successors with profit. 

The writing of diplomatic history is a peculiarly arduous task. 
Beside the masses of material, which Morley describes as the mountain 
which he had to level to write his life of Gladstone, may well be set 
the no less appalling pile of documents which these authors have been 
compelled to work through, some hundreds of thousands in all. Of 
them some of the most important have been embodied in the appendices 
to these volumes, to their great enrichment. 

And whai of the conclusions of the authors as to that question which 
has agitated historians for a century? Were Canning and Castlereagh 
the representatives of two different schools of thought and action, 
as they appeared to their contemporaries, or were they merely different 
exponents of virtually the same general policy? If there is one lesson 
which seems to stand out more clearly than another in these pages 
it is that of the difference between a diplomat and a statesman which 
Professor Webster so wisely draws in summing up the character and 
career of Castlereagh. That he was a great diplomat no one can doubt, 
“courageous, laborious . . . amongst the foremost of his age,” of the 
highest technical skill in his craft, achieving his purposes until his death 
with the greatest success. But was the policy wise or permanent, even 
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with the limited permanence granted to policies? Was it reversed by 
Canning, as the latter’s admirers believed? Was the Castlereagh system 
better or more enduring than the Metternich system? 

To those questions these authors give, naturally, a somewhat qualified 
answer—indeed it is an answer which each one must make for himself 
on the basis of the evidence which they adduce. ‘Castlereagh excelled 
in the handling of men,” was supreme in adroit and tactful execution; 
Canning in “the intellectual conception of policies.” Each feared 
democracy, but Canning less than Castlereagh. The one achieved his 
results by more reliance on peoples, the other on rulers. Castlereagh 
“failed to appreciate the fact that nationality and self-government were 
the master forces of the nineteenth century.” Canning was “in a sense ` 
the champion of a national independence.” In a sense, too, each was, 
in consequence, both right and wrong. The one rested his influence 
upon his personal relations with those in whose hands lay the direction : 
of European states; the other rested his on public opinion. If we judge 
them by the standards which seem to prevail at the present moment, 
Canning seems likely to be awarded the palm; but there is still much 
to be said for his great rival. “There will,” in the words of Mr. Temper- 
ley, ‘‘always be some who will think Castlereagh superior to his great 
successor in character, in diplomatic method, and in achievement. 
There will be others to whom Canning will remain as the supreme type. 
of a diplomat who made foreign policy popular without ceasing to make 
it effective .... Without Castlereagh the world might not have been 
saved, and without Canning it might not have been freed.” 

Wnsur C. ABBOTT. 

Harvard University. 


International Relations. By RaymMonp Lesum Bunty. (New York: 
Henry Holt and Co. 1925. Pp. xiii, 768.) 


The science of international law has been justly toked i in recent 
years for its failure to take into account the social and economic forces 
which determine the relations of states outside the sphere of accepted 
rules of conduct. Little attempt has been made by writers to do more 
than expound a system of positive law, devoid of criticism and indifferent 
to any other issue than the facts by which the existence of the rule in 
question is ascertained. The historians and the political scientists have 
long since shown us the way by an interpretation of their subject 
which takes into account, not merely the external organization of 
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government and the mechanism of administration, but the material 
and moral influences which ultimately control the policy of the state. 
The international lawyers have only just begun to see the necessity of 
pursuing similar investigations. 

In the volume before us Professor Buell enters a portion of this 
hitherto neglected field and undertakes for us a study of those branches 
of international relations which lie outside the domain of international 
law in its strict sense. The opening chanters of the volume deal with the 
fundamental problems of nationalism and internationalism. What are 
the elements entering into the sentiment of nationality, how far is 
self-determination a workable principle under practical conditions, 
what are the economic forces that tend to isolate nations and- which 
are those that make for internationalism? How have federations of 
nations been worked out in the past, and what practical coöperation for 
humane purposes is being carried out at present? 

The investigation of these questions leads to a second group of chap- 
ters devoted to Problems oł Imperialism, which the author restricts 
to the field of international relations in which the great powers have 
been engaged in securing control over the backward parts of the world, 
with the hope of controlling the economic destiny of those peoples for 
purposes of what is popularly called “exploitation.” Following an 
excellent study of the ‘‘Policy of Trusteeship” and its relation to the 
mandate system, the author takes up the difficult questions involved 
in the financial control of backward states, points out the dangers of 
this type of control and the ineffectiveness of “open door” agreements,. 
and shows the necessity and desirability of international as opposed to 
national control. 

A third group of chapters deals with the settlement of international 
disputes, and surveys the old order of alliances and counter-alliances, 
and the new order of security agreements, world courts, the Protocol 
of 1924, international conferences and the League of Nations. The 
analysis is an unusually good one, but the reviewer would take exception 
to any suggestion that these questions lie outside the field of international 
law proper. For in so far as the problem of the collective responsibility 
of all nations for the protection of each is concerned, or the problem of 
judicial procedure for the settlement of disputes, or the problem of 
international legislation by general conventions, it would seem that 
“international law” is very directly involved. This, however, is little 
more than to say that where international law is in the making there 
is no clear line of separation between it and “international relations.” 
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Professor Buell is to be congratulated on having produced a volume 
which must be of the greatest service to the growing number of in- 
structors who are giving courses in international relations and foreign 
policy. Particularly commendable is the very readable style in which 
the volume is written. Without sacrifice of scholarly accuracy and 
careful detail, the author has given to his study of international relations 
a graphic character which must stimulate the interest of the student 
and make its’ appeal to the larger circle of those who have come to see 
the vital concern of the United States in the task of introducing some 
measure of law and order into the present conflict of international 
policies. Whether taken by itself or as supplementary t2 courses on 
international law proper, the volume meets a very real need. 

C. G. Fenwick. 

Bryn Mawr College. 


The Socialist Movement. By Artsur SxapweLz. (London: Philip 

Allan and Co. 1925. Two volumes. Pp. 212; 217.) 

State Experiments in Australia and New Zealand. By W. Pemser 

Reeves. (New York: E. P. Dutton and Co. 1925. Two volumes. 
"Pp. 391; 367.) ` 

These two books complement each other on the theory and practice 
of socialism and state intervention. 

Dr. Shadwell’s volumes describe the history of modern socialism, 
which the author divides into three phases: namely, from 1824 to 1848; 
from 1848 to the outbreak of the World War; and from 1914 to the 
present-day. The first was characterized in both England and France 
by an emphasis upon the voluntary codperation of individuals and 
classes to obtain the new social order and by a desire for the reconcilia- 
tion of all classes. The second phase was, of course, that în which the 
economic and political ideas of Karl Marx obtained increasing domi- 
` nance over the socialist movement. Dr. Shadwell denies originality to 
Marx, and follows Anton Menger in ascribing the origin of his labor 
theory of value to Thompson and to the other Ricardian sccialists. He 
next utilizes the analyses of the Marxian theory which have been made 
‘ by Böhm-Bawerk and Joseph to show the hopeless logical tangle in 
which the labor theory of value is involved. Dr. Shadwell then declares 
that the doctrine of the inevitable collapse of capitalistic soziety (which 
is indeed the core of Marxian theory) is only an adaptation cf SAR 
analysis of the results of the factory system. 
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The third phase is characterized by the attempts to put the theories 
of Marx into practical effect. Here Dr. Shadwell devotes by far the 
major part of his attention to the theory and practice of Bolshevism and 
it is here also that his treatment becomes somewhat shrill and undis- 
criminating. He correctly observes that the Bolshevists in effect say: 
“My war and my revolution and my violence are all right,” and con- 
cludes that ‘‘what is sauce for the goose is not sauce for the gander— 
the end justifies the means but only their end and because it is theirs.” 
He seems, however, to be oblivious to the fact that the dominant classes 
in our national states hold essentially the same doctrine in their belief 
(to which the author evidently subscribes) that states can and should 
use violence to achieve their ends. It is, therefore, perhaps under- 
standable why Trotsky should be skeptical of the pacifistic principles 
of the great powers after their conduct in the European war, their 
blockade of Russia, and the financing and equipping by them of the 
invading armies of Kolchak, Yudinitch, Wrangel, and Denikin. Yet 
Dr. Shadwell either does not mention these features in the allied policy 
toward Russia, or glosses them over with a phrase. - 

Dr. Shadwell does indeed show the essential failure, before the war, 
of the socialist movement to take the necessary steps for preventing war 
either by refusing to fight or by striking internationally. He caustically 
remarks that “at the touch of reality, the proletariat and the socialists 
alike forgot all about class and were conscious only of country.” There 
is evidence enough in Dr. Shadwell’s book, however, that he would have 
condemned them even more strongly had they remained true inter- 
nationalists, for he labels the British Independent Labor Party and the 
Union for Democratic Control as pro-German and denounces the 
proposal for a Stockholm conference in 1917 as a purely German move. 

Dr. Shadwell’s remedy for the evils of the day is a change of heart 
on the part of men and women. But this must be an individual affair, 
for ‘‘when cid an act of Parliament ever change anybody’s heart?” 
“The ideal Christian community,” the author goes on, “rests entirely 
on the voluntary principle; it presupposes the right spirit and the 
Christian doctrine seeks to create that spirit by the moral law without 
any regard to external circumstances.” This principle of Christian 
anarchism is indeed lofty and is at present realized by some persons. 
It is doubtful, however, if any considerable proportion of the community 
will be able to attain the good life subjectively unless certain objective 
conditions, such as poverty and the lack of economic independence, are 
removed. Collective action is, of course, necessary to effect this, but 


210 THE AMERICAN POLITICAL SCIENCE REVIEW 


Dr. Shadwell would tend to denounce such action as socialistic because 
it was applied from without. All in all, Dr. Shadwell seems to have 
fallen into the delusion, which is so common among people of the 
comfortable classes whose basic wants are satisfied, that external 
_ circumstances do not matter. | 

Mr. Reeves’ book, which was written some years ago, but which now 
finds its way more extensively into this country through a reprinting, 
confines itselt to a narrower compass. It tells the story of the social 
experiments which were made under governmental auspices in New 
Zealand and Australia during the twenty years that preceded the 
granting of woman’s suffrage by the commonwealth in 1902. During 
this stirring period, Mr. Reeves was a participant in the events which 
he describes. As the author of the original New Zealand act for com- 
pulsory arbitration, his account of this feature is particularly interesting, 
as is indeed his entire discussion of labor problems in the two common- 
wealths. His chapter on the kand question is particularly valuable in 
that it is probably the best short statement of the Australian policy 
during the period which the Look covers, Sharing the antipathies of 
many labor sympathizers in Australasia, Mr. Reeves is a militant 
defender of the policy of a ‘white Australia,” and, conveniently for 
himself, has a firm belief in the innate inferiority of the yellow races. 

There is a real need for a farther study which will supplement this 
work of Mr. Reeves by chronicling in an equally systematic way the 
developments in these two countries during the last twenty years in 
the line of social control. 

Pavor H. Douczas. 
University of Chicago. 


The Relation of Government tc Industry. By Marx L. Regua. (New 

York: The Macmillan Company. 1925. Pp. xi, 241.) . 

Mr. Requa’s volume is intanded for the general reader rather than 
the political scientist, yet it has a wealth of material that will be of 
interest to the latter also. : 

In his foreword, the authe-, who has been mining engineer, railway 
executive, consultant, farmer, and public official, states that he seeks to 
show the dangers of paternalism and of government ownership and 
operation. He carries this oct by a brief historical sketch showing the 
extent and the results of state interference and paternalism, followed 
by an analysis of present conditions. In Rome and Byzantium, later in 
Venice, in England of the 13th century, in pre-revolutionary France, in . 
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colonial Spain and in more modern times, all types of paternalism have 
failed in their objectives. From the Edict of Diocletian, fixing the prices 
of both commodities and services, down to the efforts of Filipino poli- 
ticians to use the government bank and the Insular administration for 
private business ends, all such legislation has paralyzed the spirit of 
independence, enterprise and individual effort. The greater the scale 
on which this is tried, the greater the failure, as is shown by the Bolshe- 
vist experiment in Russia. 

The growing density of population and the gradual passage from an 
agricultural to an industrial civilization will require more public super- 
vision in matters of health, transportation, safety and the effective use 
of common resources. A purely doctrinaire policy of individualism is 
not defended by the author. 

Toward transportation, our policy should be a further development 
of the principles laid down in the Transportation Act of 1920. We should 
emphasize less the limits imposed on the carriers and more the develop- 
ment of adequate facilities. We should assure a fair revenue to the 
railways and not concentrate our attention upon limiting their rates 
and their combinations for greater efficiency. Our policy should be 
positive and promotive as well as negative. In shipping, strangely 
enough, the author favors a subsidy, although he rejects government 
aid in almost every other department of industry and commerce except 
farming. It is difficult to reconcile the author’s political philosophy with 
a ship subsidy. 

As to the farmer’s relation to government, Mr. Requa favors an 
extension of the credit system, by which the government would help 
settlers to locate on unimproved, irrigable Jands. He points to the 
success of the Australian plan of 1911 and commends the policy of the 
Californis Land Act of 1917, but adds that the latter has been under- 
mined and rendered ineffective by politics. If it should prove impossible 
to operate such a system without political interference, the author 
would favor large-scale private systems of codperation for purposes of 
land settlement and irrigation. 

Regarding the relations of the worker to government, the best results 
have been secured from voluntary agreements between employer and 
workers. The systems of employee representation which have been 
developed in so many different details, but upon one basic principle of 
_ conference, the author holds to be satisfactory and, in the main, ade- 

quate. He looks forward to a harmonizing of interests in employment 
questions not by government action but by the gradual evolution of 
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mutual confidence through conference. In this his philosophy is much 
like that of the late Samuel Gompers and the leaders of the Civic Federa- 
tion. 

Whether in health, transportation, public utilities regulation or other 
forms of government action, we need much more expert service and 
much less “government by voting.” This is a conclusion with which 
most of his readers will heartily agree. 

Mr. Requa has left untouched one of the most extensive and difficult 
fields of regulation, namely, distribution and trade practices. Some of 
our strongest efforts are now being put forth here and the light of 
research is especially needed. Nor does the book touch on the various 
efforts of government to provide safety and health for the people. 
The many recent attempts to regulate by means of taxation are also 
unnoticed. The author’s mein thesis, “the less government the better,” 
. is a familiar and popular one and he develops it in an interesting and 
attractive way. The book will serve as a good reading reference for 
government classes, also for the general reader and debater. Side by 
side with it, there should be placed in the library a brief for government 
regulation, in which some of the favorable influences and results of 
social control might be set forth. 

The author’s style is interesting arid readable, his-sincerity is apparent, 
and his desire to render both our government and our productive 
processes more effective is indicated on every page. 

. James T. Youna. 

' University of Pennsylvania. 


The Statistical Work of the National Government. By LAURENCE F. 

' Scumuckusimr. The Institute for Government Research, Studies in 
Administration. (Baltimore: The Johns Hopkins Press. 1925. 
Pp. xvi, 574.) 


The volume is a complete and much needed handbook of reference 
for the statistical material made available by the national govarnment, 
of which the more important categories are population in its general 
and special aspects; vital statistics; wages and hours of labor; agricul- 
tural, mining, and manufacturing activity; domestic and foreign trade 
‘and transportation; prices; public finance, banking, and national 
‘income, as well as selected data for foreign countries. 

The book is designed “to make known what the national government: 
has done and is doing in the way of collecting and publishing information 
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of a statistical character." It is purposely a statement of fact without 
critical comment, except where specific observations on methods and 
scope are included to show the extent to which the data described are 
subject to limitations with respect to completeness, accuracy, or legiti- 
macy of use for certain purposes. For the most part, such critical 
observations are directly derived from those which appear in the publi- 
cations containing the data. 

The main classification of the material discussed is by topics, with 
sufficient cross-references in those cases where the topical segregation 
has to be somewhat arbitrary, and with sub-classification made by 
collecting agencies or publications where several of them deal with the 
same topical material. This arrangement facilitates the location of 
information on any specific topic. 

Under this method of topical classification, it is not so easy to ascertain 
the complete range of topics included in any one publication or covered 
by any one agency of the government. An early chapter does mention 
briefly the essential character of information included in the general 
summaries periodically published, such as Crops and Markets, Monthly 
Labor Review, Commerce Yearbook, etc., but a more complete descrip- 
tive summary of data to be found in the particular publications would 
probably increase somewhat the general value of the work. As one 
purpose of the book, according to the preface, is to provide the facts 
for a critical analysis of the organization of the statistical work of the 
government, the omission of any connected survey or summary of the 
ground covered by each department or bureau is, from the point of 
view of this purpose, unfortunate, although it does not destroy the 
usefulness of the volume. 

C. H. WHELDEN, JR. 

Yale University. 


The Life and Letters of James Abram Garfield. By THEODORE CLARKE 
Sutra. (New Haven: Yale University Press. 1925. Two volumes. 
Pp. ix, 1-650; 651-1281.) 

What Professor McElroy of Princeton University did for Cleveland, 
Professor Smith of Williams College has now done for Garfield. He has 
given us a sufficient and final presentation of the man whom he has 
undertaken to study. 

We are presented in these two finely printed volumes with a full and 
authoritative Lije of Garfield, in which Garfield reveals himself. Here 
are his own words and spirit, in a suitably developing sequence, through 
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his letters, speeches, journals, reports, and reminiscences. Here the : 
- inner life of the man is set forth by his commentaries upon himself. 

We meet here the problems and quandaries that confronted him i in is: 

early life as well as during his long public service. k 

Garfield lived during a period of strife, self-seeking, trickery, and 
unblushing bossism in American politics. He may be said to have 
witnessed the nadir of American political corruption. Parties were 
existing, as Mr. Bryce says, because they had existed; the mill was still 
turning but there was no grist to grind. Men were out for spoils. Men: 
still living who remember those days can confirm what these volumes 
fairly portray, that the figure of James A. Garfield rose well above 
the mista in the valley of humiliation, displaying in an unusual degree 
traits that were high-minded, generous, and public-spirited. ` 

. No man ever left more ample biographical material. There are letters, 
journals, official papers, military reports, on nearly every aspect of 
Garfield’s life. But his is not a family biography, subsidized for the 
honor of its subject. The Garfield family papers, upon which the volumes 
were largely built, were put into the hands of the author with the clear 
understanding that the results were to be arrived at purely on the basis 
of historical criticism and truthfulness. Professor Smith has been true 
to the standards and has set forth a full, plain, unvarnished tale. 

-Professor Smith sets forth fully the evidence’ on the controversial 
phases of Garfield’s life for which he was held up to public criticism and 
denunciation,—his conduct toward General Rosecrans while he was 
Rosecrans’ chief of staff, his relation to the “salary grab” and the 
“eredit mobilier,” and to Sherman and the presidential nomination in 
1880. 

: Garfield was charged with betraying Rosecrans and causing his 
removal after Chickamauga by a letter to Chase. Garfield maintained’ 
silence for years for Rosecrans’ sake. The full record is here. “That 
Garfield was a faithful friend, and that Rosecrans acted rather stupidly, - 
showing weakness and vanity, seem well sustained by the evidence. 

As to the “salary grab,” it is clear that Garfield opposed it in the House 
committee and in the conference committee, but that, when over-ruled, - 
he signed the conference report and as chairman of the appropriations 
committee supported the appropriation bill in the House with the “grab” 


attached. This he felt to be his duty since he was responsible for getting - 


the appropriations through and avoiding an extra session. He then 
refrained from defending himself for fear of reflecting upon his colleagues 
who thought that their votes for a higher salary were justified. | 
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As to the “credit mobilier,” the full story is told. The biographer 
reveals some tactless blunders on Garfield’s part, in borrowing money 
from Oakes Ames and in his silence under Ames’ reversal of his first 
testimony,—a blunder that reacted against him to the end of his days 
and has passed into history. Unfortunately for Garfield, the investi- 
gating committee of Congress having heard both Ames and Garfield 
adopted Ames’ version. Professor Smith presents the unfavorable 
judgment of others, including the representations of Garfield’s political 
enemies and the bitter attacks of Dana of the New York Sun. On the 
whole, Garfield comes out with temporary injury to his reputation but 
with nothing worse than mistaken confidence and errors of judgment 
resting against him. 

Garfield as a lawyer; as a parliamentary leader; as a public man; the 
kind of a man he was in the opinion of the men who knew him best; 
as a writer; as a compromiser and conciliator; his conservatism, as shown 
in his indisposition to accept new ‘‘movements” and ‘‘reforms,” such 
as woman’s suffrage and prohibition: his judicial temperament; his 
open mindedness as a thinker; his services to education, at Hiram, at 
Hampton, at Williams, and toward the bureau of education; as a man 
among his family and friends; as a candidate for president; his cabinet- 
making; his final contest with Conkling; and the tragedy of his death, — 
all these themes are presented by the biographer with fullness of interest 
and enlightenment. 

The volumes are a useful source for the historical reader. In interest, 
in fairness, in fullness of information, the chapters on Garfield’s nomina- 
tion for the presidency and his feud with Conkling leave nothing to be 
desired. The contemporary political leaders—Blaine, Conkling, Butler, 
Morton, Sherman, Allison, and others—and their contributions to the 
politics of the time, are judicially estimated and vividly presented. 

We see in this important Life a figure of first-rate importance in his 
time, and here is a biography well worthy of its theme. It is by such a 
work as this that popular interest, as well as scholarship in American 
history, are served. l 

| J. A. WOODBURN. 

Indiana University. 


Jefferson and Hamilton. By Cuaupn G. Bowers. (Boston: Houghton, 
Miffin Company. 1925. Pp. 531.) 
“Historians who write in aristocratic ages,” according to de Tocque- 
ville, “are wont to refer all occurrences to the particular will and char- 
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acter of certain individuals. ... When the historian of aristocratio 
ages surveys the theater of the world, he at once perceives a very small 
number of prominent actors, who manage the piece. These great 
personages, who occupy the front of the stage, arrest attention, and fix 
it on themselves; and whilst the historian is bent on penetrating the 
secret motives which make these persons speak and act, the others escape 
his memory.” On the other hand, historians who live in democratic 
ages, according to de Torqueville, exhibit precisely opposite char- 
acteristics. They ascribe everything to “great general causes.” ‘Most 
of them attribute hardly any influence to the individual over the destiny 
of the race.” 

Mr. Bowers is an admirable specimen of the aristocratic historian. 
Readers of his Party Battles of the Jackson Period will know what to 
expect in his latest production, and they will not be disappointed. His 
Jefferson and Hamilton is a masterly study of the influence of personality 
in politics. The analyses of the leading characters, especially those who 
play the title rôles, are dane with consummate art. To the general 
reader, who has been surfeited in recent years with the one-sided pro- 
ductions of Hamiltonian hero-worshippers, Mr. Bowers, wha is more 
partial to Jefferson, will seem delightfully fresh and stimulating. To 
the student of political science, who, though devoted to statistics and 
“great general causes,” as befits a democratic age, appreciates the 
importance of personality in politics, this intimate account of the long 
struggle for supremacy between Jefferson and Hamilton furnishes a 
wealth of materials. 

But the flippant critic, if one such were to appear, would surely 
inquire: Who is this fellow, Washington, of whom the author from time 
to time makes casual mention? At the very beginning of the book 
Mr. Bowers portrays him as he appeared at state dinners, “cold, serious 
to melancholy, silent,” and tells, on the authority of Maclay, how he 
sat after dinner and “‘played on the table with a knife and fork like a 
drum stick.” And there Mr. Bowers leaves him at the end of chapter 
one. We suspect that George Washington played on more important 
things than tables and used more powerful instruments than knives 
and forks. Perhaps it is an ineradicable defect of the aristocratic method 
of writing history that there is room for only a few leading characters 
in a single volume. If so, we must hope that Mr. Bowers will turn his 
rare talents to the task of giving us another volume, in which the unique 
personality of Washington, now in danger of fading into cbscurity 
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will be restored to its proper place among the dramatis personae of our 
heroic age. - 
À. N. HOLCOMBE. ` 
Harvard University. 


British Politics in Transition. By Epwarp McCarsneY Sarr and 
` Davip P. Barrows. (Yonkers-on-Hudson: World Book Co. 1925. 
Pp. xvi, 319.} i 


This book is offered as an aid to the study of politics by the case- 
method. It consists of “readings” on British government and parties, 
selected to a slight extent from parliamentary debates and other official 
documents, but mainly fiom newspapers such as the London Times and 
the Manchester Weekly Guardian, and even froti biographies and other 
well-known books. The extracts are grouped under eight main heads, 
as follows: the monarch, the cabinet, the civil service, the electorate, 
the House of Commons, the House of Lords, patty, and home rule and 
devolution. 

Introductory statements by the authors, although suggestive, con- 
sume but little space; so that obviously the value of the book depends 
upon the wisdom shown in selecting the source-materials and upon 
the extent to which the collection can be turned to account by students 
. and by miscellaneous inquirers. 

On the first score, it may be said that, while probably no two people 
would find themselves in complete agreement on what should go into a 
volume of this kind, selection has beeh made in such a way as to cover 
a surprisingly long list of significant féatures of British government and 
politics without falling into the choppiness which is the besetting sin 
of source-books. It is naturally thé dynamic rather than the more static 
parts of the constitution and the political system that are treated chiefly; 
and of these there are few that do not find exposition or illustration in 
some illuminating passage. Incidentally, users of the book will be 
brought into touch with most of the impertant current media of in- 
formation and opinion on British public affairs. 

How well the second test will be met, t.e., the practical usefulness of 
the book, especially in the college courses for which it was prepared, 
remains to be seen. Though less in vogue than fifteen years ago, source- 
books are used: it is possible to get college studerits to understand that 
first-hand materials are legitimate parts of their assignments équally 
with the text-book. The reviewer can see no reason why the maturer 
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students who commonly study foreign governments should not find the 
present volume a highly convenient and useful resource. In getting - 
“readings” actually used, however, even mechanical features count; 
hence it is to be regretted that the book was not set in larger type. 
Frepxric A. Oaa. 
University of Wisconsin. ; 


The Government of China (1644-1911) By Pao Cmao Hsma. Johns 
Hopkins University Studies in Historical and Political Science; - 

_ New Series, No. 3. (Baltimore: The Johns Hopkins Press. 1925. 
Pp. 414.) 

China’s New Nationalism and Other Essays. By HARLEY FARNSWORTH 
MacNam. (Shanghai: The Commercial Press, Ltd. 1925. Pp. 398.) 


Mr. Hsieh presents the results of a study of the government of China 
under the Manchus. His first task he took to be an analysis of the 
government, a catalogue of its institutions and departments, and an- 
examination of the relations among these institutions and departments; 
in short, the preparation of a sort of handbook to the government of 
China under the Ch’ing dynasty. Mr. Hsieh has done this part of his 
work well. But he goes beyond this task of analysis to a study of the 
tendencies in government under the Manchus. In doing so he enters 
upon a more difficult task and it is not surprising that he is less success- 
ful. 

The concluding paragraphs of chapter after chapter of his book deal 
with the question as to whether the Manchus left China in a worse 
state than they found her, and left her government less effective. His 
usual answer is that they did. The Manchu rulers failed to determine 
satisfactorily the position of such privileged classes as the imperial 
clansmen and the bannermen. They neglected the civil service and 
offered degrees and positions for sale to an extent hitherto unknown. 
The censorship was harshly dealt with and censors were punished in 
increasing numbers under the successive emperors. The problems of 
provincial government grew greater under the neglect of the Manchus. 
Reforms were considered during the closing decades of the dynasty, 
but such proposed reforms are looked upon as evidence of “insincerity.” 
` “One finds,” we are told, “very little action, though many preparations 
and a superabundance of writings and noise.” 

’ One may guess that Mr. Hsieh’s condemnation of the Manchus is 
probably just enough in so fer as concerns the last century of Manchu 
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Tule, though at times it is supported by statements that seem unfair. 
But the significant thing is that one is obliged to guess about this matter, 
since it is impossible to tell what the course of events would have been 
without the Manchus. For example, Mr. Hsieh condemns provincial 
government under the Ch’ing dynasty; but the problem of the relation 
of the provinces and central government to each other is, as Professor 
MacNair points out, one of the outstanding difficulties of the republic. 
The Manchus, we are told, ought not to have permitted officials to 
hold offices concurrently; but this, as Mr. Haieh admits, is common in 
republican China. He disapproves of the control of opinion and of 
thought under Manchu rule, the turning of education into a means of 
preferment, and the suppression of political leadership. It is plain that 
Mr. Hsieh deals with matters that lie deeper than the consequences of 
Manchu misrule. He ought to have made allowance for this in his 
estimate of Manchu government. 

Mr. MacNair is an American who has been for more than a decade 
professor of history and government in St. John’s University, Shanghai. 
He has written other things about China, among them a study of the 
Chinese abroad, and his interest in this subject is shown in more than 
one of his essays. In this volume he has brought together a number of 
his contributions to the China Weekly Review (Shanghai), of which he is 
contributing editor, and to other Far Eastern periodicals. 

Mr. MacNair is interested, as is Mr. Hsieh, in observable tendencies 
in Chinese politics and he writes of China today. In one of his essays he 
ventures certain generalizations, pointing out that under the republic 
both the presidential and the parliamentary forms of government have 
failed; that the provinces have drifted away from the control of the 
central government; that there is a growing interest in public affairs 
among women; and that attempts are being made in certain centers to 
bring about better municipal government. From the other essays one 
is able to add that there is a growing feeling of nationalism in China 
and that no one can see the end of the present political chaos. ‘‘China 
is often likened,” we are told, ‘‘to a whirlpool whose ceaseless sucking 
currents draw toward its center all objects within a wide radius. There 
seems to be no cause for the motion, no object, and no constructive 
result.” 

Such subjects as the white man’s feeling of superiority, the perennial 
attack upon the returned student, and the position of the missionary. 
are dealt with in a spirit of fairness and of willingness to present both 
sides. As an American living in China Mr. MacNair is much interested 
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in China’s foreign relations and in American policy in that country. 
He does not belong to the school of white supremacy, nor to the equally 
sentimental school of those who use indiscriminate praise of all things 
Chinese to express their critical attitude toward the white man and his 
institutions. He holds to a middle course. Mr. MacNair’s essays are 
of uneven quality and some are obviously occasional writings. Most of 
them are worth the perusal of the American interested in China, for 
their author has that rare virtue of not pretending to know the answers 
- to the questions presented by. the unhappy political state of China 
today. 
C. F. Rome. 
Williams College. 


County Government and Administration in Iowa. Edited by BENJAMIN 
F. Saampavan, Applied History, Vol. IV. (lowa City: State Histori- 
cal Society of Iowa. 1925. Pp. vi, 716.) 

This fourth volume in the series of studies in government, issued 
under the general term of Applied History by the State Historical 

Society of Iowa, is the most comprehensive and thorough study of 

county government in any of the American states yet published. It 

includes eighteen chapters by eight authors as follows: the: first and 
last chapters on the Definition of the County in Iowa and Reorganiza- 
tion of County Government in Iowa by Kirk H. Porter; chapters 2 to 

4 inclusive on County Boards of Supervisors, the County Auditor, 

County Treasurer and County Recorder by Jacob VanEk; chapters 

6, 7, and 11 on the Clerk: of the District Court, the County Attorney, 

and the Administration of Justice by James R. McVicker; chapter 8 

on the County Sheriff by William A. Jackson; chapters 9, 10, and 15 

on the County Coroner, the County Superintendent of Schools, and 

Drainage Districts by Jay J. Sherman; chapters 12 and 16 on County 

Welfare Work and County Administration of Health by Earl 8. Full- 

brook; chapters 13 and 14 on the County Administration of Highways, 

and Taxation and Finance by Ivan L. Pollock; chapter 17, County 
and Elections by George F. Robeson. Professor Shambaugh, the general 
editor of the series, has written a brief introduction. A lengthy chapter 
on Historical Backgrounds of the County in Iowa by Ivan L. Pollock, 
omitted for lack of space, was published in the Iowa Journal of History 
.and Politics for January, 1925. 

The various chapters by different authors have been prepared in - 
accordance with a general plan. They are based on a thorough analysis 
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of the constitutional provisions and statutes of Iowa, supplemented by 
material from judicial decisions, official reports by state officers, and to 
some extent by data from local reports and personal examination of 
conditions in particular counties. 

On the whole, county government is believed to function about as 
well in Iowa as it does anywhere in the United States. The possibilities 
of improvement, however, are recognized and proposals for reorganiza- 
tion are made, involving the appointment of most of the present elective 
offices, the abolition of the coroner, and the establishment of a civil 
service commission. There is also a brief discussion of homerule, county 
charters, and county city consolidation. 

As with the other publications of the State Historical Society of 
Iowa, the typographical and mechanical work of the publication is done 
in a first-class manner. An extended list of reference notes 1 is printed 
at the end of the volume, followed by a good index. 

Joan A. Farum. 

University of Ilinois. 


BRIEFER NOTICES 


The World Court by Antonio 8. de Bustamente (Macmillan, pp. xxv, 
379) is of especial interest becauss it appears at a time when the question 
’ of joining the Permanent Court of International Justice is a matter of 
large public concern in the United States. The author is not only a 
distinguished scholar and teacher of international law but he is also one 
of the judges of the World Court, which helps to make the volume the 
most authoritative first-hand account of the tribunal that has appeared 
in English. Judge de Bustamente devotes the first 111 pages to a 
discussion of the historical antecedents of the court and the work of the 
Paris Conference and the Advisory Committee of Jurists. The remainder 
_ of the volume is taken up with an exhaustive description of the organiza- 
tion of the court; how the court is paid for and what it costs; its juris- 
diction; its procedure; the extent to which the court has sanctions; its 
function in rendering advisory opinions, and a review of the decisions 
that have been actually handed down up to August, 1925. The conclud- 
ing chapter is an appeal to the United States to adhere to the Permanent | 
Court instead of joining a movement for the creation of a new court. 
“Experience,” writes the author, “shows that the execution of judgments 
in suits between individuals depends in most cases on the nature of the 
individuals. Nations are litigants of the first rank; the implacable eye 
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of publie opinion and of history is fixed upon them now and forever. 
For this reason law and justice often find that it is public opinion, the 
most intangible and yet the most powerful of human forces, that gives 
‘them their irresistible authority.” The book is translated by Elizabeth 
F. Read ‘under the auspices of the American Foundation maintaining 
the American Peace Award. There is a useful bibliography of thirty 
pages, but unfortunately no index. 


The memoirs of Viscount Grey, recently published under the title 
Twenty-Five Years, 1892-1916 (Frederick A. Stokes Company, pp: xxx, 
331; ix, 852) make an interesting narrative and throw some new light 
upon the diplomacy of the war period. There is an excellent account 
of the way in which the Anglo-French entente developed, and a full 
discussion of British-American relations during the early war years, 
in the course of which Viscount Grey reveals some important things 
which were not known to the public in those days. In this connection 
he publishes the text of the confidential memorandum presented to him 
by Colonel House giving the peace terms which President Wilson had 
formulated in the earlier stages of the great conflict. There is a good deal 
of interesting comment on all sorts of diplomatic matters, ranging from 
Pérsia to Japap, and a spirited defense of the old diplomacy. There 
was nothing the matter with the old diplomacy, Viscount Grey believes, 
except the lack of honesty on the part of some who had to do with it. 
Whether the new diplomacy will be any better must depend on the sort 
of diplomats that the various countries employ. 


College and State: Educational, Literary and Political Papers (1876- 
1918), by Woodrow Wilson, edited by Ray Stannard Baker and William 
E. Dodd (Two vols., New York: Harper & Bros., 1925. Pp. xx, 521; 
ix, 523) is the title of the first two volumes of the authorized edition in 
six volumes of the public papers of Woodrow Wilson. The editors present 
in the first two volumes a selected group of Mr. Wilson’s writings and 
speeches in chronological order from the paper on Bismarck, published 
in 1877 when he was a sophomore at Princeton, down to his Speech of 
Acceptance of the Democratic nomination for President in 1912? The 
other volumes in the series are to contain the more important of his 
later papers, messages, and speeches. None of the papers in the first 
two volumes is contained in any of his published books. Most of them 
were published in various periodicals and are now for the first time 
brought together in a form for convenient study. They relate to three 
main fields of interest: politics or government, education, and religion. 
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The editors have done their work carefully, and the two volumes will 
be useful as showing the development of Mr. Wilson’s intellectual views 
and sympathies in these fields down to the time of his election to the 
presidency. It is a curious fact that one of the earliest papers, entitled 
“Cabinet Government in the United States” was published in 1879 in 
the International Review of which Henry Cabot Lodge was at that time 
the editor. The papers which are probably of most permanent interest 
and value to students of political science are: “The Study of Adminis- 
tration” (1887), “Democracy and Efficiency” (1901), “The States and 
the Federal Government” (1908), and “Hide and Seek Politics” (1910). 
The editors have contributed a short introduction. There is also an 
elaborate bibliography and an index. | 
J.M: M. 


Mr. William Allen White of Kansas seems to have become, though not 
by special appointment, the biographer of the presidents. His book of a 
year ago on Woodrow Wilson has now been quickly followed by another 
on Calvin Coolidge (Macmillan, pp. 252). It is significant that a chief 
executive should have at least four biographers within as many years. 
Mr. White begins his biographies with a thesis. In Wilson’s case the 
thesis was that Scotch-Irish ancestry accounted for it all; in the present 
instance the thesis is that “Calvin Coolidge in the White House is only 
the little boy from Vermont.” On this is built what the author calls 
neither “a formal biography nor a biographical history.” It is a running 
commentary on the President’s career, with the facts stated accurately 
in some cases, but not in all—in the narrative of the Boston police 
strike, for example. Still, this biography is most readable, like every- 
thing else that comes from the Emporia sanctum. 


A Political and Social History of the United States by Professors H. C. 
Hockett and Arthur M. Schlesinger hes been brought out by the 
Macmillan Company (2 vols., pp. 438, 576.) The first volume, by 
Professor Hockett, covers the period 1492-1828, while Professor Schle- 
singer’s volume deals with the subsequent ninety-seven years of American 
history. The major emphasis in both volumes is on political develop- 
ment, but the authors have kept in mind, and have successfully en- 
deavored to point out, the responsiveness of political movements to 
social and economic conditions. The distinguishing feature of these two 
volumes, indeed, is the constant emphasis that has been placed upon 
what Professor Schlesinger terms the “great dynamic currents” in 
national life. These main currents are not peculiar to the United States, 
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but have been running strong in Western Europe as well; hence the 
authors have set out to narrate the story of American political develop- 
ment as one phase of world evolution. This, again, gives the work a 
distinctive character and an almost unique interest to students of politi- 
cal science. These two volumes are worthy of especial attention. 


The thesis of Mr. Frank Lawrence Omsley’s State Rights in the Con- 
Jederacy (The University of Chicago Press, 1925, Pp. x; 290) is simple. 
The contention is made that the downfall of the Southern Confederacy | 
resulted from internal rather than from external forces, and that of the 


latter the most important was the lack of unity caused by extreme state- .. 


rights sentiment in the Southern states. It may be asked with some 
_ pertinence whether the suggested cause is not itself the cause of many 
of the internal forces amongst which it is listed as the most important; 
but the contention arouses interested anticipation of the evidence to 
follow. The body of the book consists principally of facts and figures 
derived from a careful study of the primary sources. They show how the 
Confederate government was obstructed by the states, principally 
through their governors, in its effort to secure adequate troops, arms, 
and supplies. There is a detailed account of the long series of scarcely 
edifying quarrels with regard to such matters as conscription, the 
suspension of the writ of habeas corpus, and the impressment of property. 


The sixth volume of Professor Edward Channing’s History of the 
United States (Macmillan, pp. vii, 645) deals mairly with the Civil War, 
or, as the author prefers to call it, “The War for Southern Indepen- 
dence.” The chapters are by no means devoted in their entirety to the 
operations on land and at sea. Much attention is given to parties, poli- 
tics, and politicians, both north and south. There is much that is new 
and interesting on the government of the Confederacy. Like the author’s 
preceding volumes, this one is documented with great care and is 
written with a scrupuloüs regard for accuracy: even in little things. 


G. P. Putnam’s Sons announce the forthcoming publication of several 
volumes on British administration to be known as the Whitehall Series. 
Of these the first two have appeared, namely, a volume on The Home 

. Office by Sir Edward Troup and one on thé Ministry of Health by Sir 
Arthur Newsholme. Other monographs on the Admiralty, the War 
Office, and the India Office are in preparation. The two initial volumes 
set a high standard and give promise of a notable series. Sit Arthur 
Newsholme’s book, for example, sets forth the history of the public 
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health services, explains the work of health administration, describes 
the organization of the ministry of health and sets forth clearly every 
phase of this ministry’s work. The whole story, logically and clearly 
told, is presented in a volume of less than three hundred pages. Students 
of English government will find these books invaluable. 


Professor Albert B. White has brought out a new and much-altered 
edition of his Making of the English Constitution (Putnam’s, pp. xxx, 
461). The alterations not only bring the book into harmony with 
present-day scholarship in English constitutional history but provide 
it with many useful aids to teaching. These include a good bibliography, 
many explanatory footnotes and some excellent suggestions for collateral 
reading. Since its initial publication, more than seventeen years ago, 
Professor White’s volume has been of notable service to students of the 
subject and has become so widely known that a statement of its scope 
would seem to be superfluous here. The present revision has greatly 
enhanced its value. 


Studies tn the Constitution of the Irish Free State (The Talbot Press, 
Dublin, pp. xxiii, 244) by J. G. Swift MacNeill is an authoritative 
volume containing the text of the Irish Free State constitution and of the 
articles of agreement for the treaty between Great Britain and Ireland 
in accordance with which the constitution was drafted, together with a 
commentary on the constitution, article by article. No competent 
scholar knows more about the antecedents of the Irish constitution and 
the purposes of its framers than Professor MacNeill, who has rendered 
an invaluable service to scholarship by passing on his knowledge in this 
illuminating commentary. 


The Continent of Europe by Lionel W. Lyde (Macmillan, pp. xv, 
456) is a book that deals with the twilight zone between geography and 
political science. Emphasis is laid on the essential individuality of the 
whole continent, but the various political units are dealt with in detail. 
There are chapters on regional relations, for example, and on the control 
of communications, which treat of Europe as a whole. The book con- 
tains a vast amount of geographical, political and economic data, all 
. put together in a most orderly form. There are several excellent maps. 


A new and much-revised edition of President A. Lawrence Lowell’s 
volume on Greater European Governments has been published by the 
Harvard University Press (pp. 341). About one-third of the book is 
devoted to Great Britain, a third to France, while the balance is divided 
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among Italy, Germany, and Switzerland. The narrative has been 
. thoroughly revised and brought up todate. An excellent chapter on the 
new German constitution has been inserted. As a general survey of the 
leading European governments this book has much value. 


Rodney L. Mott’s Materials Illustrative of American Government 
(Century Co., pp. xi, 397) is designed to supplement the standard 
textbooks on the government of the United States. It includes materials 
of a widely-varied sort—documents, laws, treaties, vetoes, judicial 
decisions, charters, and official reports. Taken together, these make up 
a sort of case-book which can serviceably be used to supplement and to 
invigorate work based upon a text. The choice of illustrative material 
has been made with much skill, and the book seems well adapted to the 
purpose in view. 


Three other recently published aids for the study of governmental 
problems are: Essentials of Government, a Study Program, by O. C. 
Hormell (Bowdoin College Bulletin, pp. 46); A Working Manual of 
Civics, by Milton Conover (Johns Hopkins Press, pp. 80); and A City 
Planning Primer, by G. E. Lomuel and F. G. Bates (Bulletin of Purdue ` 
University, pp. 30). 


A Syllabus on International Relations by Professor Parker T. Moon 
is issued for the Institute of International Education by the Macmillan 
Company (pp. 276). It is a very comprehensive and ‘well-arranged 
outline—by topics and by eountries—covering not only the political, 
but the economic and social phases of internationalism. The syllabus 
has been designed for use in a full-year college course (85 classroom 
hours) on international relations, but the author has included schedules 
for use in half-courses as well. The work is abundantly supplied with 
definite references, making it a most serviceable addition to our teaching 
apparatus. 


The Senate and the League of Nations by the late Senator Henry Cabot 
Lodge (Scribner’s, pp. 424) is a contribution to our knowledge of a 
perplexing era at Washington. The first seven chapters deal with the 
Senate’s attitude toward various questions of foreign policy before the 
armistice; the rest of the chapters are concerned with its action on the 
covenant and the treaty. The aythor’s own discussion occupied only 
half the book, the remainder being taken up by five long appendices, 
mainly speeches and debates. The volume is, of course, a defence of 
Senator Lodge’s own attitude and that of his fellow-irreconcilables in 
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opposition to the Wilsonian foreign policy, but neither in logic nor in 
style is it up to the Lodge standard of earlier days. 


Various addresses delivered by the Hon. Charles E. Hughes during 
his term as Secretary of State (1920-1924) have been brought together 
in a volume entitled The Pathway to Peace (Harper’s, pp. vii, 329). 
Somewhat more than half the addresses deal with various phases of 
foreign policy, including some speeches on Latin-American relations. 
Among the latter are two important speeches on the Monroe Doctrine, 
its history and its implications. The last hundred and fifty pages of.the 

‘book are devoted to addresses of a legal and biographical character, 
including a fine tribute to the memory of Lord Bryce. 


International Law Dectsions and Notes 1928 (pp. 224) is a compilation 
by Professor George Grafton Wilson of decisions of various prize courts, 
of special interest and value to officers of the naval service, which have 
been considered at the Naval War College. These include cases dealing 
with the ownership, charter, and service of vessels; armed vessels, search 
in port, enemy vessels, Japanese prize cases, and mixed claims com- 
missions. 


The Lawless Law of Nations is a title that can hardly help catching the 
eye. The book is by Sterling E. Edmunds (John Byrne and Co., pp. 449). 
The author regards international law as “the last bulwark of absolutism 
against the political emancipation of man” and devotes his four-hundred- 
odd pages to upholding this thesis. By way of elucidation it may be 
explained that this antipathy to the law of nations arises from a dislike 
of the “sovereign state.” If man is to achieve the dignity of a free 
citizen he must “strip his governments of their external sovereignty.” 


Another book which takes international law severely to task is A. V. 
Lundstedt’s Superstition or Rationality in Action for Peace (Longmans, 
pp. 239). The author argues that “the so-called law of nations” is 
nothing but a baleful phantom—like Walter Lippman’s “public.” He 
contends that international legalism is merely a survival from primitive 
superstitions which Hugo Grotius consolidated and palmed off on the 
world three centuries ago. However, the book does not deal entirely 
with international law. It is equally critical of the present science of law 
within the national boundaries. The author is a Scandinavian and a 
disciple of Hägerström. 
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The Follies of the Courts by Leigh H. Irvine (Times-Mirror Press, 
Los Angeles, pp. 273) is a scathing criticism of American judicial organi-- 
zation. and procedure. It contains a rare assortment of items, culled 
from every conceivable source, all of them dealing more or less with the 
lapses of our judicial system. There are quotations from all and sundry; 
indeed, the book is largely made up of quotations. The author’s con- 
demnation of American procedure is equalled only by his praise of the 
English judicial system. His pen is rather toc lively for a subject so 
serious as this. 


One of the earliest and best-known of the now fashionable orientation 
courses is that at Columbia, called “An Introduction to Contemporary . 
Civilization.” With a portion of its needs particularly in mind, three 
instructors therein—Rexford Guy Tugwell, Thomas Munro, and. 
Roy E. Stryker—have now drawn on their experience to produce. 
American Economic Life (Harcourt, Brace and Co., pp. xiv, 633). The 
volume should prove generally useful, for, however one may differ with 
the authors over matters of emphasis and point of view, the book is 
still a welcome effort at objective description of actual economic circum- 
stances and institutions, for the use of beginning students of economics. 
Problems are raised, and the need for improvement emphasized, but 
while reform programs are discussed, the responsibility for the solution 
of the problems and for the attainment of the improvement is definitely 
placed on the shoulders of the young readers—which is as it should be. 


The Present Economic Revolution in the United States by Thomas 
Nixon Carver (pp. viii, 270) is the latest addition to Little, Brown and 
Company’s series of books dealing with current national problems and 
movements. Professor Carver points out in a clear and interesting 
fashion that an economic development is now under way which will 
wipe out the distinction between laborers and capitalists in the United 
States. In his opinion laborers are rapidly becoming their own capitalists, 
as indicated by the growth of savings deposits, investments by laborers 
in the shares of corpcrations, and the establishment of labor banks. 
“Unless all signs fail we are about to give the world the only great demon- 
stration it has ever hac of the practicability of the twin ideals of liberty 
and equality.” ' 


Scoville Hamlin’s volume on Private Ownership or Socialism (Dorrance 
and Co., pp. 207) is not the sort of study that its title might indicate to’ 
the casual scanner of the book lists. It is a general disquisition on over- 


BOOK REVIEWS 229 


taxation, on tariff protection, on heredity and environment, and on 
the “Representation of Income in Government,” all tending to prove 
that we need “a constitutional bulwark to stay the floodtide of socialism 
at this time.” There is a good deal of statistical discussion in the book, 
but not much of it is related to the main theme. 


Among recent Duke University Publications of interest to political 
scientists are Professor Alpheus T. Mason’s Organized Labor and the Law 
(265 pp.) and Professor E. Malcolm Carroll’s Origins of the Whig Party. 
(260 pp.). The former volume is written chiefly ‘to explain, to clarify, 
and not to justify, the reasoning of the courts in labor cases.” The 
author’s point of view is revealed by the remark that “the rights of labor 
are determined quite as much, if not more, by the social and economic 
philosophy of the judges as by so-called immutable principles of the 
law.” The common law, he points out, as applied in the states and 
incorporated in the anti-trust acts, is “largely a creation of American 
judges.” Professor Carroll’s volume deals with the strategy of the party 
leaders during the period from 1828 to 1840, emphasizing the differences 
between the successful Whig campaign of 1840 and its unsuccessful 
predecessors. Both volumes are well documented. 


The Formative Period of the Federal Reserve System (Houghton 
Mifflin Co., pp. x, 820) is by W. P. G. Harding, an original member of 
the Federal Reserve Board, its Governor from 1916 until his retirement 
in 1922, and present Governor of the Federal Reserve Bank of Boston. 
The book is valuable as an inside account, by the man most able to give 
it, of the organization of the Federal Reserve Board, and of its problems, 
policies, and operations during that critical period of its infancy which 
was made doubly critical by the influence of the World War. Most 
interesting are Mr. Harding’s shrewd and convincing replies to many of 
the criticisms levelled, in recent years, against the board and its per- 
sonnel. The author is particularly opposed to any assumption by the 
board of responsibility for the maintenance or control of price levels. 


Recent studies of the National Industrial Conference Board include 
a special report on Proposals for Changes in the Federal Revenue Act of 
1924 (pp. 44), and monographs on Public Regulation of Competitive 
Practices (pp. 281) and Industrial Pensions in the United States (pp. 157). 
The proposed changes in the national taxes include a maximum surtax 
of 20 per cent, a normal tax of one per cent on the first $4,000 of net 
income, and the immediate repeal of the federal estate tax. The last 
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two proposals go further than the bill now before Congress. The mono- 
graph on Publie Regulation of Competitive Practices deals largely with 
the federal trade commission and the legislaticn of 1914, with chapters 
discussing the regulatian of price policies, sales promotion policies and 
trade regulation policies, and on publie policy and possible standards. ` 


M. C. Burritt’s County Agent and the Farm Bureau (Harcourt, Brace, 
pp. xvi, 269) is divided into two parts. The first describes in detail the 
work of the county farm agent and the farm bureau. The second deals 
with the rise and growth of these agencies—a somewhat unusual method 
of presentation. There is a good deal in the book that will interest the 
student of actual government, but there would have been more if the 
author had seen fit to set forth in detail the relation of the American 
Farm Bureau Federation to the agricultural bloc in Congress-and to 
national legislation. This interesting phase af the whole movement is 
left almost wholly untouched. 


A foremost student of social psychology and of sociology in its psycho- 
logical aspects, Professor Charles A. Ellwood has brought his earlier 
views down to date, synthesized them, and given them: definitive 
statement in The Psychology of Human Society (D. Appleton and Co., 
pp. xvii, 495). The author reiterates his distinction between social 
psychology, which has to do with the individual mind, and “psycho- 
logical sociology,” which is “the study of the psychic processes involved 
in the origin, development, structure, and functioning of group life,” 
t.e., a matter of collective, not individual behavior. The sociological 
importance of culture and habit, as opposed to instinct, is emphasized, 
and the “fundamental problems” of social unity, social continuity, and 
social change—gradual or abrupt—are discussed. Government and law 

are treated as important means of social cortrol, likely, in the opinion 
_ of the author, to be more, rather than less, needed in the society of the 
future. S ! 


Social Problems and Education by Ernest R. Groves (Longmans, 
pp. 457) is a book that deals primarily with those social problems which 
are related to the work of the schools—juvenile delinquency, mental 
hygiene, divorce and family responsibility, and so on. ‘There are, 
` however, some chapters on topics which Lave no direct educational 
implications. There is one, for example, on public opinion which the 
author defines as “the convictions that are held by most, if not all, of 
the group and that are felt by each person to have behind them the 
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approval of the group”-—a definition which surely leaves something to 
be desired. There is also a long bibliography of references on this 
subject, which strangely omits all mention of the work done in this 
field by Bryce, Lowell, Merriam, Wallas, Hall, and Follett. 


A manual of study and reference on various social problems, by 
Howard W. Odum and D. W. Willard has been published by the Uni- 
versity of North Carolina Press under the title Systems of Public Welfare 
(pp. 302). Students of government will be interested in the chapters on 
“Attainable Standards for State Departments” and on “The City Plan 
of Public Welfare.” 


Social Problems of Today by G. 8. Dow and E. B. Wesley (Thomas Y. 
Crowell Co., pp. 837) is based upon a useful book by the first of these 
two authors, published some years ago on Society and Its Problems. It 
embodies an attempt to make sociology an interesting study for high 
school students. 


A timely work on The State Police by Bruce Smith (Macmillan, pp. ix, 
282) describes the organization and work of the forces in eleven states. 
It is a careful study, based upon the statutes, executive orders and other 
official data. Some attention is given to municipal police administration 
also, inasmuch as “in the larger sense the police problem is one problem.” 
Students of state administration will find this book very useful. . 


Louis A. Frothingham has revised his Brief History of ihe Constitution 
and Government of Massachusetts (Houghton Mifflin Co., pp. 154), which 
appeared first in 1916. The volume explains the government which 
existed in Massachusetts during the colonial period, outlines the work 
of the constitutional conventions of 1780, 1820, 1853, and 1917, and 
describes the essential features of the present-day government. The new 
material in the revised edition is found largely in an additional chapter 
dealing with the changes made in the constitution and government of 
the commonwealth as a result of the constitutional convention of 1917. 
The chapter on legislative procedure in Massachusetts is the best short 
account of the subject, and the book as a whole serves a most useful 
purpose since it explains the evolution of the oldest written constitution 
now in operation and contains material which is not found in any other 
one volume, ~ 


An important and interesting volume on Muntctpal Budget-Making, 
by R. Emmett Taylor, has been printed by the University of Chicago 


232 THE AMERICAN POLITICAL SCIENCZ REVIEW 


Press (pp. xiii, 233). It includes a comprehensive study of the subject, 
well-arranged and clearly presented, without an undue cluttering of 
detail. The matter of budget-making is a technical one, of course, and 
the author has not set out to denude it of its difficulties; but he brings 
each phase of the subject within the range of citizen intelligence. Not 
the least useful feature cf the book is the excellent bibliography. Taking 
it in conjunction with Mr. A. E. Buck’s recent monograph on the same 
subject, the student of municipal government is now well equipped on 
budgetary procedure. 


Frederic C. Howe, whose books on various subjects are well-known 
to students of government, has recently published The Confessions of a 
Reformer (Scribner’s, pp. 352). It contains chapters on the author’s 
political experiences, both early and late, on Tom Johnson and Mark 
Hanna, on making laws at Columbus, and on guarding immigrants at 
Ellis Island. Toward the end of the volume there is a significant chapter 
on “‘unlearning.” It is interesting, by the way, to hear a “reformer” pay : 
his respects to civil service reform in the way that Mr. Howe does on 
pp. 255-256 of this book. In Washington, he says, “it would be better 
if we had the spoils system.” 


In the Life of Elbert H. Gary (Appleton, pp. xii, 361) Miss Ida M. 
Tarbell has turned her attention from oil to steel. Biographical in form, 
this volume is in truth a history of the steel industry during the past 
half century, and more particularly a history cf the United States Steel 
Corporation with which Judge Gary has been so intimately connected. 
It is an authoritative biography and history combined, for Miss Tarbell 
has had access to all the records, many of which are under lock and key 
at the corporation’s headquarters. Needless to say it is also a readable 
book, replete with comments and observations which the author’s famili- 
arity with contemporary business and industrial history has enabled 
her to make. 


The autobiography of Samuel L. Powers, for many years a congress- 
man from Massachusetts, has come from the press with the title Portraits 
of a Half Century (Little, Brown, and Co., pp. 285). Mr. Powers dis- 
claims all intent to write an autobiography, yet it is his own portrait 
that inevitably stands out most clearly in these pages. Many other 
figures come and go, however, as the book runs on. There are interesting 
sidelights on national and local politics, on the ways of POS on: 
presidents and governors, and on life in Washington. 


BOOK REVIEWS 233 


The progressive, intellectual, liberal side of New England Puritanism, 
so often overlooked, has been brought to the front in a well-written 
biography of Increase Mather by Kenneth B. Murdock (Harvard Uni- 
versity Press, pp. xiv, 442). Mather was the foremost among American 
Puritans, a vigorous theologian, and an influential man of letters. He 
not only had progressive ideas but knew how to expound them effec- 
tively. Those who have been scornful of the Puritans, and inclined to 
belittle their influence upon the shaping of American ideals, will find 
some surprises in this biography. 


The Diaries of George Washington, edited by John C. Fitzpatrick 
(4 vols., Houghton Mifflin Co.), represents the first complete issue of 
Washington’s day-by-day jottings, from the outset down to the last 
words that he wrote. The entries extend, with a few interruptions, 
from 1748 to 1799. They give an excellent picture of social life in pre-war 
Virginia, and of daily routine at Mount Vernon, but contain surprisingly 
little on any phase of politics.. The volumes are well supplied with 
useful notes. 


Released for Publication by O. K. Davis (Houghton Mifflin Co. 
pp. 468) is an addition to our growing stock of Rooseveltiana. It is 
mainly about Roosevelt and in praise of him. The author is an outstand- 
ing journalist of wide experience, political and otherwise. He writes as 
a newspaper man, featuring the picturesque, the unusual, and the 
humorous. There is not a dull page in the book. 


Factors in American History, by A. F. Pollard (Macmillan, pp. 315) 
is the title under which a distinguished English historian has brought 
together a number of lectures given to British audiences. These lectures 
deal with tradition, conservatism, nationalism, imperialism, idealism, 
and other factors which seem to have had a part in the making of 
American history. The book, as might be expected, is stimulating and 
suggestive. 


E. P. Dutton and Co. have brought out a new edition of the late 
James Mavor’s Economic History of Russta (pp. xxxv, 614; xxii, 630), 
a work which originally appeared just before the outbreak of the war and 
at once became the standard treatise on the subject, so much 80 that the 
first edition quickly ran out of print. In this second edition a new intro- 
duction has been added, and a new concluding chapter, but the con- 
temporary economic situation in Russia has not been dealt with. On 
the other hand, Professor Mavor’s second volume is a virtually indis- 
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pensable source for those who desire to know the background of present- 
day political or economic organization in the muscovite commonwealth. 


The H. W. Wilson Company have added to their handbook series a 
volume on Slavonic Nations of Yesterday and Today (pp. 415), edited by 
Milivoy S. Stanoyevich. This includes an extended list of articles from 
various periodicals dealing with the Slavonic race in general, Russia, 
Poland, Czechoslovakia, Yugoslavia, and Bulgaria. Among the articles 
the following may be: mentioned: The Slavs Among the Nations by 
T. G. Masaryk; Bolshevism in Theory and Practice by G. H. Crichton; ‘ 
The Future of Poland by Ignace Paderewski; The Czechoslovak 
Republic by R. W. Seton-Watson; The New Adriatic State by J. Ley- 
land; and Education in Bulgaria by Stephen Panaretov. 


The first volume of a four-volume series on the History of England 
by Hilaire Belloc has recently appeared (Putnam’s, pp. xiii, 421). 
The initial volume covers the period down to 1066. About a third of the 
space is given to pre-Roman and Roman Britain, the balance to the 
Saxon era down to what the author calls ‘The End of the Dark Ages.” 
In keeping with Mr. Belloc’s thesis that religion is the determining force 
in social development, much attention is given to the ecclesiastical 
aspects of this later period. Likewise, the endeavor is made to show a 
continuity between Roman origins and those institutions which have 
sometimes been deemed to have a barbaric ancestry. The second 
volume, soon to appear, will deal with Catholic England in the Middle 
Ages. i 


England under the Early Tudors, 1485-1629, by C. H. Williams 
(Longmans, pp. xviii, 281) is the latest addition to the University of 
London Intermediate Source Books. It contains numerous documents 
illustrating the political, ecclesiastical, social, and economic conditions 
of the time. 


. Rebel Saints is the rather striking title under which Mary Agnes Best 
narrates the story of Quakerism in a series of biographical sketches 
(Harcourt, Brace, pp. xi, 332). There are two chapters on William Penn. 
The author accounts it one of the great services rendered by the Quakers 
that they gave to government a liberal educazion in the art of minding 
its own business. ; | 

André Biegfried’s illuminating book on l'Angleterre d'aujourd'hui 
has been translated and published under the title Post-War Britain 
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(Dutton, pp. 314). It contains a fair analysis of the political and 
economic difficulties with which Britain has been struggling since the 
war. Attention should be called to the interesting discussion of British 
governmental institutions and of British political parties, to which 
topics about a hundred pages are devoted. 


Humanism and Tyranny by Ephraim Emerton (Harvard University 
Press, pp. 377) is a series of studies of Italian writers of the early Renais- 
sance now almost forgotten. There is a general introduction on the 
fourteenth century, and an introduction to each chapter, preceding the 
text of the several writers. The latter include “De Tyranno” and 
Letters in Defence of Liberal Studies, by Coluccio Salutati, “De Tyr- 
annia” and “De Guelphis et Gebellinis” by Bartolus of Sassoferrato, 
The Tyranny of Francesco dei Ordelaffi, and The Ordinances of Al- 
bornoz. 


A new and revised edition of Victor Duruy’s General History of the 
World (Thomas Y. Crowell Co., pp. 931) has been brought out with 
supplementary chapters which continue the narrative down to 1925. 
This compendium of world history has been in use for more than 
seventy-five years and is still as useful as ever. A series of color maps 
enhances its value. 


` H. C. Chatfield-Taylor’s Cities of Many Men (Houghton-Mifflin Co., 
pp. 312) gives the author’s impressions of four great urban communities, 
—London, Paris, New York, and Chicago. This is not a mere diary of 
social reminiscences, nor is it a study of architecture and customs. It is 
a series of sketches in which the author vividly portrays the outstanding 
figures in the life of these cities during almost half a century. All the 
chapters are brilliantly written. 


The Supercity, by. Robert R. Kern (Privately printed, pp. 349) is 
a work in which the author sets out to delineate “a planned physical 
equipment for city life.” There are discussions of zoning and types of 
zones, of commercial facilities and public utilities, as well as of city 
finance and administration. All of it is highly imaginative and takes 
rather scant account of the practical difficulties. 


London Life in the Fourteenth Century by Charles Pendrill (Adelphi 
Co., pp. 287) is what its title implies. The student of municipal history 
will find in it some good material concerning London’s early streets, 
the courts, the freedom of the city, and the “liberties” of the metropolis. 
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. American tobacco and French politics, 1783-1789. Frederick L. Nuss- 
baum, Pol. Sci. Quar. Dec., 1925. 

Germany. La question de la délégation de puissance législative et les rapports 
entre la loi et l'ordonnance selon la constitution de Weimar. M. Carré de Malberg. 
Le problème des relations entre le Reich et la Prusse. M. Vermeil. Bull. Mens. 
Légis, Comp. July-Sept., 1925. 

—. Affairs d'Allemagne. André Chaumetz. Rev. de Paris. Sept. 1, 1925. 
. Aberkennung der Abgeordneteneigenschaften im bayerischen Landtag. 
Heinrich von Jan. Der Stastagerichtshof als Gericht über Anklagen des Reichstags 
gegen Reichsprisidenten, Reichskanzler, Reichsminister. August Finger. Archiv 
öffent. Rechts. No. 3, 1925. 

Great Britain. Economic Policy. The bitter ory of economy. Sir. C. Alexander 
Harris. Our changing land system. Sir Henry Rew. Edin. Rev. Oct., 1925. 

. How far does the law of England forbid monopoly? F. D. Simpson. 
Law Quar. Rev. Oct., 1925. 

. Protection. John R. Remer. Politicians and agriculture. Christopher 
Turnor. The work of national efforestation. Christopher Addison, English poor 
relief policy through foreign eyes. Edtth Sellers. Nine. Cent. Oct., Nov., 1926. 

. The new land reform proposals. I. F. D. Acland. II. Harold Spender. 
Contemp. Rev. Nov., 1925. 

. What the old people think of their new pension law. Edith Sellers. 
Cornhill Mag. Nov., 1925. 

. Labor conditions in relation to the industrial situation in Great Britain. 
Noel Sargent. Econ. World. Nov. 7, 1925. 

——— . Property reform in England. Percy Bordwell. Ia. Law Rev. Dec., 1925. 

———. Government. Die Thronfolgerseit König Eduards des Siebenten. 
A. Mendelssohn Bartholdy. Europäische Gespräche. June, 1925. 

——. Le budget anglais. Henri Pouyanne. Rev. de Paris. Aug. 1, 1926. 
. The next step in educational reform. T, Edmund Harvey. Contemp. 
Rev. Oct., 1925. 

. The place of the official lawyer in the constitution. Sir A. H. Dennis. 
Law Quar. Rev. Oct., 1925. 

-——— . Modern tendencies in Scotland. Lewis Spence. The parliament act and 
second chamber reform. F, G. Stone. Nine. Cent. Oct., Nov., 1925. 

. Politics. The liberal party: what sort of future? A Member of the Last 
Parliament. Contemp. Rev. Oot., 1925. 

~———. A transformed labour party. James Corbett. The communist “offensive” 
by sea. Archibald Hurd. Fort. Rev. Nov., 1926. 

. Mr. Baldwin’s first year of office. Harold J. Laski. New Repub. Dec. 16. 

Greece. Les finances des états européens depuis la guerre. IV. Grèce. À. André- 
ades. Rev. Sci. Pol. July-Sept., 1925. 

Haiti. The dawn of Haiti’s new era. Eve E. Sorenson. Current Hist. Dec., 1925. 

India. The new Indian constitution. W. A. J. Archbold. Edin. Rev. Oot., 1926. 

-—. The united states of India, Edward Alsworth Ross. Century. Dec., 1925. 

———. Political evolution in India. Str Frederick Whyte. For. Affairs. Jan. 

Ireland. Ireland: after the storm. Hugh A. Law. Contemp. Rev. Oct., 1925. 

————. Ulster. Seumas MacManus. Catholic World. Nov., 1925. 
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. Ireland and the prince of Wales. L. G. Reimond- Howard. Fort. Rev. 
Dee., 1925. 

Italy. Les finances des états européens depuis la guerre. TI. Italie. R. J. Truptil. 
Rev. Sci. Pol. Apr.-June, 1925. 
. Le fascisme en Italie. * * * Rev. Deux Mondes. Sept. 1, 1925. 
. Italy’s despotism. I. Local tyranny in Italy. II. Fasciam on the march. 
James Murphy. Nation. Nov. 26, 1925. 

=. The parabola of fascism. James Murphy. Fort. Rev. Dec., 1925. 
Italian tyranny: an anti-fascist view. James Murphy. Atlan. M. 














Dec., 1925. 
. The economic and financial progress of Itely. Henry A. E. Chandler. 
Econ. World. Dec. 19, 1925. 

Japan. The riddle of Japan. Geoffrey Drage. Edin. Rev. Oct., 1925. 

Luxemburg. Le Luxembourg; les origines, la race, les tendances. Baron Jacqutnot. 
Rev. Sci. Pol. July-Sept., 1925. 

New Zealand. New Zealand’s coming election. Constance Clyde. Contemp. Rev. 
Oct., 1925. 

Norway. How prohibition works in Norway. Bjorn Bunkholdt, World’a Work. 
Deo., 1925. : 

Parliamentary Commissions. Las comisiones permanentes en los parlamentos 
de Francia y España. Miguel Cuevas y Cuevas. Rev. Gan. Legis.y Juris. Oct., 1925. 

Persia. Lettere dalla Persia: la politica di Reza Khan tra l'Inghilterra e la Russia. 
Stanislao Franchi. Politica. Mar.-Apr., 1925. 

——~—. The American task in Persia. Finance administrators in the land of the 
shah. A. C. Millspaugh. Century. Oct., 1925. 
. Risa Khan—Persia’s new dictator. Vasudeo B. Metta. Current Hist. 
Dec., 1925. 

Poland. Paderewski: the paradox of Europe. Edward M. House. Harper’s. 
Dec., 1925. 

Roumania. Le réforme agraire en Roumanie. J. Braesco et G. Sesctoreano. 
Bull. Mens. Légis. Comp. July-Sept., 1925. 

Russia. La situation industrielle de la Russie avant la révolution et sous le 
régime communiste. A. de Goulevitch. Rev. Sci. Pol. Apr.-June, 1925. 
. La Georgia e i soviety. Aurelio Palmieri. Politica. Mar.-Apr., 1926. 
. La théorie générale de l’état soviétique. B. Mirkine-Guetzevitch. Rev. 
Droit Pub. et Sci. Pol. July-Sept., 1925. . 
. Le septennat de la dictature bolchévique. L L'industrie. II. Les finances. 
C. W. Kokovizoff. Rev. Deux Mondes. Aug. 15, Sep:. 1, 1925. 
. Perspectives russes. Helen Rollin. Rev. Pol. et Parl. Sept., 1925. 
. The Russian peasant after eight years of bolshevism. William Henry 
Chamberlin. Rev. of Revs. Oot., 1925. 
. Russia’s soviet government. J. D. Whelpley. Russia’a recovery pro- 
gramme. Robert Crozier Long. Fort. Rev. Oct., Nov., 1926. 
. Soviet Russia. I. II. II. J. M. Keynes. New Repub. Oct. 28, Nov. 4, 





























11, 1926. 





. Soviet Russland. J. M. Keynes. Tilskueren. Dec., 1926. 
Lénine et l'avènement du bolchévisme en Russie. Général Niessel, 
Rev. de Paris. Dec. 1, 1925. 
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——. New economic divisions of Russia: note and map. R. F. K. For. Affsirs. 
Jan., 1926. 

Spain. Politique et polémiques espagnoles. J. Baelen. Ce que pense la jeunesse 
européenne. IV. Espagne. H. Pérez de la Ossa. Rev. Sci. Pol. Apr.-June, July-Sept. 
. The Spanish directory. Charles Petrie. Dublin Rev. Oct.-Dec., 1625. 
. Spain’s new domestic and foreign policies. R. E. Gordon George. Current 
Hist. Dec., 1925. 

. Cosas de España. Ernest Boyd. For. Affairs. Jan., 1926. 

Switzerland. Die Entwicklung der schweizerischen Vergleichs-und Schieds- 
gerichtspolitik. Æ. v. Waldkirch, Eurcpäische Gespräche. Aug., 1925. 

Tunis. Les réformes tunisiennes. Claire Géniaur. Rev. Mondiale. Aug. 15, 1925. 

Turkey. The Turkish state of mind. Arnold J. Toynbee. Atlan. M. Oct., 1925. 
. Turkey in revolution. Maxwell H. H. Macartney. Fort. Rev. Nov. 

Turkey under the nationalists. H. Charles Woods. Contemp. Rev. 

















Nov., 1925. 





The convalescent sick man of Europe. Nathaniel Peffer. Century. 
Dee., 1925. 


INTERNATIONAL RELATIONS 


Books 


Anglo-American Commission. The religious minorities in Transylvania. Pp. 174. 
Boston: Beacon Press. 

Bartlett, Vernon. The brighter side of European chaos. Pp. 223. London: Heath 
Cranton. 

Brooks, Sidney. Americe and Germany, 1918-1925. Macmillan. 

Bolton, Herbert E., ed. Arredondo’s historical proof of Spain’s title to Georgia. 
Pp. xvii+382. Berkeley: Univ. cf Calif. Press. 

Bolton, Herbert E., and Ross, Mary. The debatable land: a sketch of the Anglo- 
Spanish contest for the Georgia country. Pp. xiii+1388. Berkeley: Univ. of Calif. 
Press, 

Candioti, Alberto M. Historia de la institución consular en la antigüedad y en 
la edad media, Pp. xxv+656. Buenos Aires: Edit. Internacional. 

Caracciolo, Mario. L’intervento della Grecia nella guerra mondiale e l’opera 
della diplomasia alleata. Pp. 254. Rome: Maglione. 

Fester, Richard. Die Politik Kaiser Karls und der Wendepunkt des Weltkrieges. 
Pp. 310. Munich: Lehmann. 

Frantz, Günther. Russlands Eintritt in den Weltkrieg. Pp. xi+306. Berlin: 
Deutsche Verlagsgesellschaft für Politik u. Geschichte. 1924. 

Gama, Annibal. A conferencia de Washington. Pp. xi+552. Rio de Janeiro: 
Imp. Nacional. 

Gatto, R. L. Disarmo e difesa. Pp. 535. Milan: Corbaccio. 

Gavit, John Palmer. Opium. London: Routledge. 

Germiny, Marc de. Les brigandages maritimes de l'Angleterre. 3 vols. Pp. xxii 
+326; 235; 315. Paris: Champion. 

Glasgow, George. From Dawes to Locarno. Pp. xvi+186. London: Benn. 

Goeliner, Aladir. La révision des traités sous le régime de la société des nations. 
Pp. 108. Paris: Rousseau. 
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Gohre, Paul. Deutschlands weltpolitische Zukunft. Pp. 176. Berlin: Vowinckel. 
Greer, Guy. The Ruhr-Lorraine industrial problem. Macmillan. 
Grelling, Richard. La campagne “innocentiste”’ en Allemagne et le traité de 
Versailles. Pp. xi+319. Paris: Alfred Costes. 
Guggenheim, Paul. Beiträge zum vôlkerrechtlichen Lehre vom Staatenwechsel. 
Pp. xxvii+200. Berlin: Frans Vahlen. ; 
Knight, W. S. M. The life and works of Hugo Grotius. Pp. xiv+304 London: 
Sweet & Maxwell. 
. Linnebach, Karl, ed. Die Sicherheitsfrage. Pp. 265. Berlin: Hobbing. 
Luke, Harry Charles. Mosul and its minorities. Pp. ix+-161. London: Martin 
Hopkinson. 
MacDonald, Austin F., ed. The far east. Ann. Am Acad. Nov., 1925. 
Masaryk, T.G. Die Welt-Revolution. Errinerungen und Betrachtungen. Berlin: 
Erich Reiss Verlag. 
Millspaugh, A. C. The American task in Persia. Century Co. 
`~ Mowat, R. B. The diplomatic relations of Great Sritain and the United States, 


Orus, José Jamon de. La sociedad de naciones. Fp. 244. Madrid: Centro Edit. 
de Gongora. 

Parmelee, Maurice. Blockade and sea power. Pp. 449. N. Y.: Crowell. 

Philipp, Albrecht, ed. Die Ursachen des deutschen Zusammenbruches. 3 vols. 
Pp. 615; 466; 385. Berlin: Deutsche Verlagsgesellscasft für Politik u. Geschichte. 

Ponsonby, Arthur. Now is the time: an appeal for peace. Pp. 191. London: 
Parsons. 

Ramsay, A. À. W. Idealism and foreign poliey. Pp. xi+-160. London: Murray. 

Rappard, William E. International relations as vizwed from Geneva. Yale Univ. 


Rippy, J. Fred. The United States and Mexico. Knopf. 

Ritzmann, Friedrich. International Sozialpolitik Pp. 220. Mannheim: Bens- 
heimer. 

Strupp, Karl. Theorie und Praxis des Volkerreckte. Pp. xii+206. Berlin: Otto 
Liebmann. 

` Tyler, Mason W. The European powers and the near east, 1875-1908. Pp. viii 
+284, Minneapolis: Univ. of Minn. Press, 

Ugarte, Manuel. The destiny of a continent. Knopf. 

Vidal y Saura, Ginés. Tratado de derecho diploré-ico. Pp. 576. Madrid: Edit, 
Reus. 

Vogels, Werner. Die Verträge über Besetzung und Raiimung des Rheinlandes 
Pp. 398. Berlin: Heymann. 

Wegerer, À. von. Der Beginn des Krieges 1044: Tagesaufzeichnungen deg 
ahemaligen russischen Aussenministeriums. Pp. viii+-66. Berlin: Deutsche Verlags- 
gesellschaft für Politik u. Geschichte. 1924. 

Wille, Conrad A. Der Versailler Vertrag und die Sanktionen. Pp. 248. Berlin: 
Georg Stilke. 

Wirth, Albrecht. Der Kampf um Marokko. Pp. £04. Munich: Einhorn. 

Zimmerman, James Fulton. Impressment of American seamen. (Columbia 
Univ. Studies.) Pp. 279. Longmans, 
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Articles 
Africa. The white man’s burden in Africa. Thomas Jesse Jones. Current Hist. 

Nov., 1925. 

Air Policy. Atrial law and war targets. Elbridge Colby. Am. Jour. Int. Law. 

Oct., 1925. 

. Air power and policy. Sir Frederick Sykes. Edin. Rev. Oct., 1925. 
——. International air transport. Edward P. Warner. For. Affairs. Jan., 1926. 
Alaska Boundary. Henry Cabot Lodge and the Alaska boundary award. James 

White. Canadian Hist. Rev. Dec., 1925. 

Alliances. Die Mächtegruppen der Gegenwart. Arvid Balk. Europäische 

Gespräche. June, 1926. 

American Foreign Policy. L'Amérique et la paix. Mariano H. Cornejo. Rev. de 

Paris. Sept., 1, 1925. 

. Hvad har Europa Ret til at vente sig af Amerika? Finn Friis. Tilskueren. 

Noy., 1926. 

. Karolyi, Kellogg and Coolidge. Editor. New Repub. Dec. 2, 1925. 
Caribbean. Self-determination in the West Indies. Henry Kittredge Norton. 

American imperialiam in the Indies. Henry Kittredge Norton. World’s Work. 

Nov., Dec., 1925. 

Central Europe. A central European federation. Heinrich Kanner. Contemp. 

Rev. Nov., 1925. 

. The Danube as peacemaker. Charles H. Sherrill. Scribner’s. Nov., 1925. 

————. Poland and Czechoslovakia. Robert Machray. Fort. Rev. Nov., 1925. 

China. China and the powers. George A. Finch. Am. Jour. Int. Law. Oct., 1925. 

. China’s new treaties. M. T. Z. Tyau. Chinese Soc. and Pol. Sci. Rev. 

Ost., 1925. 

Consuls. The public character of consuls. Irvin Stewart. Southwestern Pol. 

and Soc. Sci. Quar. Sept., 1926. 

Danzig. Where the next European war will start. Frederick Palmer. Harper’s. 

Nov., 1925. 

De Facto Governments. De facto government (conclusion). Luis Anderson. 

Inter-America. Oct., 1925. 

Diplomacy. Un secrétaire d'ambassade anglais à Le sous Louis XIV. Ch. 

Bastide. Rev. Sci. Pol. Apr.-June, 1925. 

. Common sense in der auswärtigen Politik. Edwin M. Borchard. Europ§- 

ische Gespräche. July, 1925. 

. The diplomacy of Russell and Palmerston. Harold Temperley. Edin. 

Rev. Oct., 1925. 

Disarmament. New naval fronts of the world powers. Albert P. Niblack. Current 

Hist. Nov. 1925. . 

———. Japanese naval policy. Hector C. Bywater. Nine. Cent. Nov., 1925. 
———~ . The way to disarmament. Hamilton Holt. Rev. of Revs. Dec., 1926. 
——, Seourity and disarmament. “Augur.” Fort. Rev. Dec., 1925. 

Economic Boycott. Economic sanctions and international security. Amos &. 

Taylor. Pa. Law Rev. Dec., 1925. 

Egypt The Greek exploitation of Egypt. William Linn Westermann. Pol. Sci. 

Quar. Deo., 1925. 























252 THE AMERICAN POLITICAL SCIENCE REVIEW 


Extraterritoriality. Extraterritorial jurisdiction in China. John H. Wigmore. 
` IL Law Rev. Dec., 1925. 

Freedom of the Seas. Justinian and the freedom of the sea. Percy Thomas 
Fenn, Jr. Am. Jour. Int. Law. Oct., 1925. 

French-American Relations. French aid before the alliance of 1778. Claude H. 
VanTyne. Am. Hist. Rev. Oct., 1925. 
—. What the French think of us. F. S. Waucaope. Am. Mercury. Dec. 

German-American Relations. German-Americen commercial relations. Wallace 
McClure. Am. Jour. Int. Law. Oct., 1925. 

Grotius. Grotius and international society of today. H.Ch.G. J. van der Mandere. 
Am. Pol. Sci. Rev. Nov., 1926. 

International Education. An educative program for world peace. Jerome Davis. * 
Social Forces. Sept., 1925. 
Institutes of international relations. S. K. Hornbeck. Chinese Soc. 
and Pol. Sci. Rev. Oct., 1925. 
. The institute of politics. Bruce Williams. Am. Pol. Sci. Rev. Nov., 1925. 

International Labor Office. Feminist philosophers and the international labor 
office. A. Helen Ward. Contemp. Rev. Oct., 1925. 

International Law. Codification of international law. George W. Wickersham. 
Am. Bar Assoc. Jour. Oct., 1925. 
The codification of international law. Elihu Root. The institute of 
international law. James Brown Scot. Am. Jour. Int. Law. Oct., 1925. 
. International law and same current illusions (concluded). J. B. Moore. 
Chinese Soc. and Pol. Sci. Rev. Oct., 1925. 
. Westlake and present-day international law. H. Lauterpacht. Economica, 
Nov., 1925. 
. Virginia’s influence on international law. Edward A. Harriman. Va. 
Law Rev. Dec., 1925. 
—, The codification of international law. George W. Wickersham. For. 
Adairs. Jan., 1926. 

International Sanction. Pacta sunt servanda, or international guarantee. Sir 
Ernest Satow. Cambridge Hist. Jour. No. 8, 1925. 

Japanese Question. The Lansing-Ishii agreement. C. Y. Shi. Chinese Soc. 
and Pol. Bci. Rev: Oct., 1925. 
. Japan deprecates war talk. I. A peace protest from Tokyo. A Japanese 
Editor. TI. America, let’s reason together. Datkichiro Tagawa. (Japan Times and 
Mail) Liv. Age. Oct. 17, 1925. 

Latin America. Foreign policy in Latin America historically considered. Augustin 
Edwards. Cambridge Hist. Jour. No. 3, 1925. 

——. The international pacifism of Paraguay. Juan J. Soler. Uruguay and 
her international relations. Pedro Manini. Inter-Amerisa. Oct., Dec., 1925. 

League of Nations. Notes from Geneva. Hugh F. Spender. Fort. Rev. _ Oct. 
-~ Bixth assembly of the league of nations. Denys P. Myers. Current Hist.. 
Nov., 19265. 
. The sixth assembly. H. Wilson Harris. Contemp. Rev. Nov., 1925. 

———. À German at Geneva. Wolf von Dewall. (Frankfurter Zeitung) Liv. Age. 
Nov. 7, 1925. 
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-Locarno Pact. Les négociations ‘avec l'Allemagne. Les traités de Locarno. 
André Chaumeir. Réflexions et enquète sur la sécurité. Taidovic Naudeau. Rev. de 
Paris. Aug. 1, 15, Nov. 1, 1925. 
| FD fredens aline sen Tosénd, À Mendelssohn Bartholdy. Eng- 

land sucht ‘Sicherheit. XXX. Europäische Gespräche; Oct., 1926. 

. Isit a new Europe? Editor. New Repub, Oct. 38, 19265. . t 

———. Locarno, Washington, and Mosul. After Locarno~-a new era. Frank H. 
Simonds. Rev. of Revs. Nov., Dec., 1925. ` 
. Après Locarno: vers les étate-unis d'Europe. Joseph Barthelemy. Rev. 
Pol. et Parl.. Nov., 1925. 

. El tratado de Locarno. Augusto Barcia. Rev. Gen. Legis. y Juris . 
Nov.; 1925. 

















| Le problème de la sécurité, XXX. Ta Camenendant: Nov. 25, 1925. 
———. Notes from Locarno. Hugh F. Spender. Fort. Rev. Dec., 1925. 
——~—. Security, real and illusory: a comment on the Locarno compact. George 

Wharton Pepper. The Locarno pacta: their meaning to Europe and America. 

Norman H. Davis. The conference st Locarno. William Mao Danila.. Text of the 

security treaties. Current Hist. Dec., 1925. ; ' 
———. Giving Europe another chance, J. Ramsey MacDonald. Nation. 

Dec. 2, 1925. 

. After Locarno: the security problem today. Eduard Benés. For. Afaire. 





Jan., 1928. 
————. The beginning of the peace. Charles Seymour. Yalo Rev. Jan., 1928. 
Mandates. L'exécution du mandat français au Togo et au Cameroun, M. 
Moncharville. Le mandat anglais pour l'Irak. A. Millot. a Gén. Droit Int. Pub. 
Jan.-Apr., 1925. 
. Le droit des pays sous mandat français en orient. Chouchit Cardahi. 
Bull. Mens. Légis. Comp. July-Sept., 1925. 
. Die Mandatkommission i im Jahre 1924. Morits Bileski. Europäische 
Gespräche, Aug., 1925. 
. The United States and the system of nds Walter Russell Batsell. 
Information regarding the mandate system. Int. Conciliation. Oct., “1925. 
. Palestine: yesterday and tomorrow. H. Charles Woods. Quar. Rev. 














Oct., 1925. 

Minorities. La loi agraire lithuanienne et les droits. des minorités polonaises. 
P. Fauchille et M. Sibert. Rev. Gén. Droit Int. Pub. Jan: Apr., 1926. 

Morocco. Abd el Kerim, instrument et profiteur du bolchevisme. J. Ladreit de 
Lacharriére. Rav. Bci. Pol. July-Sept., 1925. | 

———+, La guerre du rif. Guy de Montjon. Rev. de Paris, Aug. 1, 1925. 

——. Comment fut sauvé le Maroc au mois d'août 1914. o Henri Carré, 
Rev. Deux Mondes. Aug. 1, 1925. 

———, „Au Maroc. III. Colonel Godchat. Nouvelle Rev., Sept. 1, 1928. 
-L'Islam et la révolte fiffaine. Roger Lanne, Le CORRE 
Sept. 25, 1925. 

The situation in Morocco. Sir Charlea Hobhouse, Contemp. Rev. 








Oct., 1925.. ; 
` The secret of the power of Abd-el-Krim. ‘Raymond Recouly. World’s. 
Work: Nov., 1926. 
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ve Marshal Lyautey. W. L. Middleton. Fort. Rev. Nov., 1925. - . 
He . The Moroccan war nenin France and Spain. M. M. Knight Current 
_ Bist. Nov., 1925. : 

. Thé campaign in Morocco. H. For. Affairs. Jan, 1926. 

- Mosul. The Mosul question at Geneva. Hugh F. Spender. Mosul and the 
Turk. Dudley Heathcote; Fort. Rev. Nov., 1925. . 

: Nationality. La loi japonaise sur la nationalité et les droits fonciers des n l 
conformément sux lois du Japon. Tsunéjiro OR: Bull. Mens. Légis. Comp. 

Jüly-Sept., 1925. : 

| . L'état actuel de la législation roumaine sur la nationalité. M. . Possa. 

- Traitement des étrangers en Roumanie en matière de contributions directs. A.- 
Schwefelberg. Les Heimatlos et leur condition juridique. E. Audinet, Jour: ‘Droit 
Int. July-Oct., 1925. as 

' . The non-recognition and expatriation of naturalized. American citizens, 

` Charles Cheney Hyde. Am. Jour. Int. Law. Oct., 1925. 3 
. Effect of recent immigration act on the admission of Chinese wives of 

















`. American citizens. M. E. W. Va. Law Rev. Nov., 1926. 


. , Natural Resources. Sugar. F. Schneider, Jr. The search for rubber: note, ‘and 
map. M.W.D. For. Affairs. Jan., 1928. 
~ Near East. L'expulsion du patriarche écuménique et le conflit greco-ture. M. 
ruse Rev. Gén. Droit Int. Pub. Jan.-Apr., 1925. . 
————., Italy in the Levant; Anthony Dell. Contemp. Rev. Oct, 1925. 
. Changing Eee in the near east. ae Howe Lybyer. Current 
Hist. Dec Dec., 1925. 

Occupied. Territory. La question des dommages . . . dans les territoires 
envahis ou occupés par les Allemands pendant la guerre 1914-1018 et l'interprétation 
du traité de Versailles par los tribunaux arbitraux mixtes. J. P. Palewski. Jour. 

Droit Int. July-Oct., 1925. 
. Occupation under the laws of war, Elbridge Colby. Columbia Law Rev. 





Nov, 1925. 
“Opium Trafic. Ta panteran do lopini Augustin Liger. Rev. de Panis; Sept. 15, . 
1925. 
Prohibition. The legal effect of the liquor treaties. Kdward A. Harriman. 
Am. Bar Assoc. Jour. Nov., 1925. 
~ Protectorates. De l'évolution de la théorie des EE dans le droit moderne. — 
M. Alessandri. Rev. Gén. Droit, Légis. et Juris. July-Sept., 1925. 
Recognition. The Russian reingurance > company caso, Edwin D. Dickinson. 
Am. Jour. Int. Law. Oot., 1925. 
: : The Russian government in our courts. Boardman Wright. Effect in 
American courts of the decres of an unrecognized government. ` Aleander Tine. 
Cornell Law Quar. Deo., 1925. 
-Reparations. Simple réflexions sur les réparations et la sécurité. x ie Rev. 
Bei. Pol. Apr.-June, 1925. 
? . Les réparations de guerre en Grèce en l’état actuel as loig et ds traités. 
c. G. Ténékides. Bull. l’Inst. Interméd. Int. Oct., 1925. Û 
A year of the Dawes plan. R. R. Kuceyneki. For. Affairs. Jan., 1928. 
Ruhr, Le bilan de la Ruhr. * * * , Rev. Deux Mondes. Oct. 1, 1925. ` -~ 
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| Russian Policy, Le nuove relazioni. tra Russia e > Giappone. Giuseppe 'Colangsti. 
Politica. Mar.-Apr., 1925. 
. Le rapprochement russo-polonsis, J. Blociszewski. Rev. Pol. et Parl. 
Nov., 1925. 








. Soviet foreign policy. after Locarno. William’ Henry Chamberlin. New 

Repub. Dee. 9, 1925. 

Shanghai Mixed Court. La cour mixte de la concession internationale de Shanghai 

G. Padour. Jour. Droit Int. July-Oct., 1925. a; 

State Immunity. Legal status of state-owned ships. employed i in fis J. W. 

Garner. Am. Jour. Int. Law. Oct.; 1925. 

. Submarine Warfare. Germany’s submarine -campaign. Friedrich Schlosser. 

(Neues Wiener Tagblatt) Liv. Age. Oct. 31, 1925. ‘ 
Syria. La France en Syrie. Charles Audran. La Granda Rev.: Aug., 1925. 

- ———, Lorient en marche. Dans la montagne des Druses. I. II. Henry Bor- 

deaux. Pages d'histoire en Syrie (juillet-octobre 1925). Pierre Darnac. Rev. Deux 

Mondes. Sept. 15, Oot. 1, Dec. 1, 1925. i : 

. Les Druses. I. II.. Myriam Harry. L'insurrection kurde. P. Gentiron. 

Rev. de Paris. Sept. 1, 15, Oct. 15, 1925. ‘ 

. The French in Syria. H. Charles Woods. Fort. Rev. Oot., 1925. 
———. Le Djebel-Druse. François Herbette. Rev. Pol.-et Parl. Oct., 1925. 
————, In the Djebel Druz. Wolfgang von Weisl. Atlan. M. Deo., 1925. . . 
‘Tacna-Arica. The Tacna-Arica arbitration. Quincy Wright. Minn. Law Rev. 

Dec., 1925. $ 
Tunis. The European powers anid the French occupation of Tunis, 1878-1881. 

I. Wiliam L. Langer. - Am. Hist. Rev. Oct., 1925. | 
War. La paix mondiale et les ane de guerre. | Truels Wiel Nouvelle Rev. 

Sept. 1, 1925. 

. Sur la durée des guerres fibres. Commandant A. P. Rey. Pol. et Parl. 











Oot., 1925. 





. The combative Înstinct and the abolition of war. A. T. Cadoux. Con- 
temp. Rev. Nov., 1925. ` 
. War and the Catholic church, ' Frederic Siédenburg. Am Jour. Sociol. 
Nov., 1925. 

War Debts. Now discussions of old debte. Frank H. Simonds. Rev. of Reva, 
` Oct., 19265, . 








. Le capacité de paiement de la Franoe. LI x x X. Rev. Pol. et Parl. 
Oct., Nov., 1925. 
. War debts and international trade theory. H.G. Moulton. Am. Econ. 





© Rev. Dec., 1925. 


--War Pensions. La révision des pensions de la guons y. Kúgagheir: Rev. 
Mondiale. Nov. 1, 1925. 

-World Court. La cour permanente de justice feminalo, M. Travers. Rev. 
Gén. Droit Int. Pub. Jan.-Apr., 1925. 
m. Some considerations touching the law applicable by the world court. 
J. Whitla Stinson, Am. Law Rev. Sept.-Oct., 1925. 

The Mavrommatis concessions cases. Edwin m. Borchard. Am. Tout: 

int. Law. Oct., 1925. : 
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_————, The advisory opinions of the permanent court of international justice. 
Manley O. Hudson. Int. Conciliation. Nov., 1926. | 
———, Article 13. Power to decide, none to enforce. Reservations. James N. 
Rosenberg. The world court—a reply. Manley O. Hudson. Nation. Dec. 2, 9, 16, 23. 

World War. Methodische Schwierigkeiten bei Behandlung der Vorgeschichte 
des Weltkriegs. Justus. Hashagen. Europäische Gesprăche. June, 1926. 

-———, Les transports de l’armée américaine au front français. Commandorit 
H. V. Rev. Pol. et Parl Sept., 1925. . > ; 
. As we see things now. II. À German Publicist. (Kölnische Zeitung) Liv. 
Age. Oct. 3, 1925. 

. Viscount Grey on war guilt. Charles À. Beard. M. Poincaré and war 
responsibility. Sidney B. Fay. New Repub. Oct. 7, 14, 1926. 

. Poincaré’s guilt.in the war. Harry Elmer Barnes. Walter Hines Page 
—patriot or traitor? C. Hartley Gratton. Nation. Oct. 7, Nov. 4, 1925. 

| . New Page letters. V. VI. Edited by Burton J. Hendrick. American com- 
mentaries on the war. T. H. Thomas. World’s Work. Oct., Nov., Dec., 1925. 7 
ei . Lord Grey and the pence af Europe. Sir Charles Mallet Contemp. Rev. 
Nov., 1925. i 

. The black hand plot that led to the world war. Sidney B. Fay. Sécrets 
off Britiah diplomacy. Earl Grey’s revelations. Charles Seymour. The blame for the 
Sérajevo murder plot. Anthony V. Seferovtich. Rejoinder. Sidney B. Fay. Current 
Hist. Nov., Dec., 1925. 

. The responsibility for the war. Wilhelm Marz. Italian diplomacy during 
the world war. Gastano Salvemini. For. Affairs. Jan., 1926. 























JURISPRUDENCE 
.Books 


F1 Buckland, W. W. A manual of Roman private law. Pp. xxvii+-432. Cambridge 
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Turin: Unione tip.-ed. torinesa.. 
Declarewil, J. - Histoire générale du droit français, des origines à 1789. Paris: 
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Glueck, S. Sheldon. Mental disorder and the criminal law. A study in medico- 
sociological jurisprudence. Boston: Little, Brown. 
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" Gupta, Nares Chandra Sen. The evolution of law. Pp: 188. Calcutta: Caloutta 
Univ. Press. à 

_ Jessup, Henry W. The professional ideals of the lawyer. A study of legal ethics. 
Pp. xlii+-292. N. Y.: G. A. Jennings Co. : 

Johnston, Frank, Jr. Modern concéption of law. Pp. vi +352. Chicago: TK 
. Flood & Co. . 
~ Kennett; Austin. Bedouin justice: laws and customs among’ the Egyptian 
Bedouin. Cambridge: Univ. Press. 

Lang, Maurice Fugen. Codification i in the British empire and PO Amater- 
dam: H. J. Paris. 

Leibholz, Gerhard: Die ‘Gleichheit von dain Gests, Pp. 161. Berlin: Otto 
Liebmann. 

Love, Mary C. Human condüct and the law. N. Y.: Baker & Taylor. 

Sanhoury, A. Al. Les restrictions contractuelles à la liberté individuelle de travail 
dans la jurisprudence anglaise. Pp. 361.. Paris: Giard. 

Schechter, Frank I. Historical foundations of the Be relating to trade-marks: 
Pp. xviii++-211. Columbia Univ. Press. ` 

Winfield, P. H. The chief sources of English legal hot Harvard Univ. Press. - 

Articles 

Arbitration. Arbitration and award. O. J. W. Pa: Law'Rev. Nov., 1925. 

: International aspects of trade DE William Seton Gordon. 

Am: Bar Assoc. ‘Jour: Nov., 1925. 

‘Babylonian Law. The origins of Babylonian ian Q. W. Keeton. Law Quar. Rev. 
Oct., 1925. . 

Code Napoleon. La philosophie du code napoléon appliquée au droit de.famille. 
Ses relations dans le droit civil contemporain (suite et fin). J. Bonnecase. Rev. Gén. 
Droit, Légis. et Juris. Apr.-June, 1926. 

Common Law. The.common law and:our federal jurisprudence. I. Robert von 
Moschzisker, Pa. Law' Rev.. Dec., 1925. - 

Criminal Justice. Un nuevo derecho penal:. Luis: Jiminez de Asua. Rev. Bim. 
Cubana.. May-Aug., 1925. 

: . Criminal justice in America: present conditions historically considered. 
Herbert S. Hadley.. Uncertainties and inconsistencies in-substantive criminal law. - 
Special Commities of American Law Institute: Criminal justice in America: a reply. 
E. Dumont Smith. Am. Bar Assoc. Jour.. Oct:, Nov., Dec., 1925. 

. Jurisdiction over crimes. Albert Levitt Jour. Crim. Law and Crim. 
Nov., 1925. 

Criminology. Methods of criminological i inquiry.. Arthur Evans Wood. Crime 
` and insanity: a discussion of some modern radical. theories. John F. W. Meagher. 
Jour. Crim. Law and Crim. Nov., 1925. i i 
. The rising tide of crime. Lawrence Veiller. World’s: Work. Dec, 1925. 

- Enforcement of Law. Lawmaking and law enforcement.. Arthur- Twining H adley. - 
Harper’s. Nov., 1925. 

Judicial Power, Power of the judge i in America. and. Europe. Mario Bachi. 
Tl. Law Rev. Dec., 1925. 

-Law School. The law school aad the PRO tradition Roscoe Pound. 
Mich. Law Rev. Dec., 1925. 7 > 
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Legal Conceptions. Primary and secondary obligations. Earl C. Arnold. Pa. 
: Law Rev. Nov., 1925. 
Legal Ethics. "Problems of professional ethics. I. The duty of the state to the bar. 
IL. What are unethical efforts to obtain business? Henry Upson Sims. Jain, ‘Bar 
Assoo. Jour. : Oct., Nov., 1926. 
Legal History. History and the law. A. F. Pollard. History: Oct., 1925. 7 
=, Grotius in the science of law. Roscoe Pound. Am. Jour. Int. Law. Oct. 
———-. The new Holdsworth. Arthur Lyon Cross. Mich. Law Rev. Nov., 1925: 
. Legal Psychology. An applied psychology of the court room: its possibilities. 
Va. Law Rev. Dec., 1925. 
` Philosophy of Law. Doubts regarding the foundations of jurisprudence. IL mt. 
G. D. Valeritine. Jurid. Rev. June; Dec., 1925. 
. Concepción beliciata del dérecho. Luis Hernéndez Rico. ‘Rev. Gen. 
Legis.y Juris. Oct., 1925. - 
. Procedure. An appraisal of English procedure. ‘Edson R. Sunderland. Mich: 
Law Rev: Dec., 1925, Am. Bar Assoc. Jour. Dec., 1925. 
Roman Law. The place ‘of Scotland in the history of Roman law, Thomas’ Miller, 
Jurid, Rev. .June, 1925. $ 
. Outlines of the evolution of Roman law. Salvatore Riccobono. Pa. Law 
Rev: Nov, 1925. 
Scottish Law. The law of Scotland. . Henri Lévy- Ullmann. (Translated by 
F. P. Walton.) Jurid. Rev. Deo., 1925. 
Statutory Inder, The indexing at the federal. statutes. Walter H. More 
Aïn. Bar Assoc. Jour. Nov., 1925. ; : 
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` Allen, Mary S. The pioneér policewoman. London: Chatto & Windus. : 
- Clark, Kenneth S. Municipal aid to music in America, Pp. 297. N. Naa Nat: 
Bureau for the Advancement of Music. 
Cobb, W. Bruce, ed. Inferior criminal courts act of the city of New York. Pp. xii 
+529. Macmillan. ` 
-~ ` Flouton, Allen B. A-selection of cases on the ‘law of municipal corporations. 
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town development and regional planning. Pp. 368. London: Dent. ‘ 
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. Taylor, R. Emmett, Municipal budget making. N. Y. Univ. Press. 
"' Turkington, Grace A:, and Sullivan, James, Community civics for New York 
state. Pp. xv-+532-tIxx, Boston: Ginn & Co. 
Whyte, W. E. Local government in Scotland, with complete statutory references. 
Pp. His Edinburgh: William Hodge & Co. 
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Boston. Soundness of Boston charter demonstrated by fifteen years’ experience, 
Nathan Matthews. Nat. Mun. Rev. Nov., 1925. 

Budget. Features of budget and accounting procedure in Pittsburgh. J. C. 
Slippy. Am. City. Oct., 1925. 

City Manager. How the city manager plan is working. I. IO. Am. City. Oct., 
Nov., 1925. 





Kansas City tries to improve the manager plan. Waker Matscheck. 
Ocean City defeats the manager plan. Joseph McGoldrick. Cleveland’s city manager. 
Norman Shaw. Nat. Mun. Rev. Oct., Nov., Deo., 1925. 

City Planning. Comprehensive city planting follows piecemeal progress in 
Des Moines. James B. Weaver. Am. City. Oot., 1925. 

Civic Education. Municipal pageantry as a means of civic education. Martha B. 
Reynolds. Am. City. Dec., 1925. 
. The influence of civic organizations on government. S. Gale Lowrie. 
Nat. Mun. Rev. Deo., 1925. . 

Commission Government. Birmingham’s struggle with commission government. 
Harrison A. Trexler. Nat. Mun. Rev. Nov., 1926. 

County Board. The Missouri county board—its personnel and procedure. 
Eugene Fair. Nat. Mun. Rev., Nov., 1925. 

Employment Conditions. The conditions of municipal employment in Chicago. 
Leonard D. White. Nat. Mun. Rev. Oct., 1925. : 

Health Regulation. Municipal administration and federal health activities. 
James A. Tobey. Nat. Mun. Rev. Dec., 1925. 

Home Rule. Home rule in New York state. J. McGoldrick. Am. Pol. Soi. Rev. 
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Housing. The ethics of housing. Dame Henrietta Barnett, Cornhill Mag. Dec., 
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International Union of Cities. The internationel union of cities. Charles Fairman. 
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officers. W. J. Board and Mrs. E. How Martyn. Jour. Pub. Admin. Oot., 1925. 
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‘Munro. Am. City. Dec., 1925. 

Municipal Sports. Municipal sports in the United States. Weaver Poires 
Nat. Mun, Rev. Nov., 1925. 

New York. New York i in 1925. Charles E. Hughes and others. Rev. of Reva. 
Oct., 1925. 

Omaha. “Cowboy Jim” Dahlman, mayor of Omaha, Hawthorne Daniel. World’s 
Work. Dec., 1925. 
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Proportional Representation. Cleveland’s nd representation election. 
Norman Shaw. Nat. Mun. Rev. Oct., 1925. 

Regional Planning. Regional: planning i in New York. Thomas Adams. Nat. 
Mun. Rev. Oct., 1925. 

—_—, Wherefore country. TE Frank A. Waugh. Am. City. Nov., 1925. 

Registration. Registration for voting in Milwaukee. Joseph P. Harris. Nat. 
Mim. Rev. Oot., 1925: 

Smoke Problem. The domestic smoke problem. John B.C. Kerhsaw. Fort: Rev: 
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Taxation. ‘The comparative-tax rates of 215° ities: 1925. C. E. Rightor. Pitte- + - 


burgh's graded tax in full operation. Percy R. Williams, Nat. Mur. Rev. Dec: 
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. London traffic i in the seventeenth century. Norman G. Brett-James. | 
- Nine. Cent. Nov., 1925. 
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mans. Validity of soning ordinances. R. H. W. Va. Law Rev. Nov., 1925: 
= Constitutionality of soning laws: Newman F. Baker. Il Law Rev, 
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. The constitutionality:of soning laws in New York. Note Editor. Colum- i 
bia Law Rev. Dec., 1925. 
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 Duruy, Victor; General history of the world. (Revised and continued to 1901 
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and J. Walker MoSpadden.) N. Y.: Crowell. 
_ Emerton, Ephraim. Humanism and'tyranny. Harvard Univ. Press. 
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Giraud, Emile, La crise de la démocratie et les réformes nécessaires-du pouvoir 
Kégislatif. Paris: Giard. 
‘Grabower, Rolf. Die Geschichte der-Wmsatssteuer und ihre gegenwärtige Gestal- r 
tung im Inland und'im Ausland. Pp. xvi+352. Berkn: Carl Heymanns Verlag. 
: Hearnshaw, F. J. C., ed. The social and political ideas of some great thinkers of: 
the renaissance and the reformation: London: Harrap. 
- Horrocks, J. W. ‘A short history of mervantiliam. Pp. 249. N. Y:: Brentano’a: 
Kennedy, W. P. M. Elizabethan. episcopal administration: an essay in er 
and politics. 8 vols: Pp. i-coxlix; 1-135; 136-861. A. R. Mowbray: & Co. 
` ` MacLean, Annie Marion. Modern immigration. Pp. 393. Philadelphia: Ts 
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gi Meuccio, Rueni. La democrazia e l'unione nasionale. Pp. 299. Milan: Corbaceio. i 
| Muhilestein, Hans. Russland und die Psychomachie Europas. Versuch über den, 
Zusammenhang der religiösen und der politischen Weltkrise. Pp. x+240. München: 
O. IL Beok’sche: Verlagsbuchhandhmg: 
‘Nash, L. R. Economies of public utilities. N. Y.: MeGraw-Hill 
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Pott, William S. A. Chinese political philosophy. (Pol. Sci. Classics, edited by 
Lindsay Rogers.) Pp. 110. Knopf. 

Rutz del Castillo, Carlos. Integración de la democracia en una doctrine corporativa 
deel estado. Pp. 99. Santiago: Suc. de Paredes. 
. Salucci, Arturo. Il crespuscolo del socialismo, Pp. 825. Milan: Corbacaio. 
Shirras, G. F. The science of public finance. Pp. xx+677. London: Macmillan. 
Speranza, Gino. Race or nation: the conflict of divided loyalties. Indianapolis: 
Bobbs-Merrill. 

Spykman, Nicholas J. The social theory of Georg Simmel. Univ. of Chicago 

Wahl, Jean. Pluralistic philosophies of England and America. (Authorised 
translation by Fred Rothwell.) Chicago: Open Court Pub. Co. 

Wilkinson, William J. Tory democracy. (Columbia Univ. Studies.) Pp. 315. 
Longmans. 

Articles 

Administration. Les conditions de l'exécution forcée par Ie voie administrative. 
0. Dupond. Du prétendu contrôle juridictionnel de Yopportunitë en matière de 
recours pour excès de pouvoir. Marc Réglade. Rev. Droit Pub. et Sci. Pol July- 
Sept., 1925. 

Bolshevism. Is there protection against bolshevism? John Bell. Fort. Rev. 
Oot., 1925. 

Campanella. Il pensiero politico di Tommaso Campanella. Rodolfo di Mattei. 
Politica. Mar.-Apr., 1025. 

Currency Question. The gold standard. Wynnard Hooper. Quar. Rev. Oct. 

———. The meaning of the gold:standard. Frank Morris. Nine. Cent. Oct. . 
. The new adaptations of the gold standard in Great Britain and Germany. 
E. E. Agger. Econ. World. Nov. 28, 1925. 

Dante. Dante as a political thinker. Ambrose Parsons. Contemp. Rev. Oct. 
1925. 

Democracy. Some dangers to our modern democracy. Louis H. Porter. Const. 
Rev. Oct., 1925. 
. Democracy and syndicalism. Sir J. A. R. Marriott. Fort. Rev. Oct. 

Economics. The father -of political economy. Arihur Shadwell. Quar. Rev. 
Oct., 1925. 
. Effect of legal institutions upon economies, K. N. Llewellyn, . Am. 
Econ. Rev. Dec., 1928. 

Emigration. The problem of emigration. Luigi Villari. Edin. Rev. Ost., 1925. 

Marsiglio. Marsilius von Padua und der Defensor pacis. H. Otto. Hist. Jahrbuch. 
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Monarchy. Monarchs and rulers: a comparative statistical study. Pitrim 
Sorokin. Social Forces. Sept., 1925. 

National Conscience. Examining the national censcience. Joseph Bracken. 
Catholic World. Nov., 1925. 

Natural Law. Un théoricien du droit naturel (suite st fin). Jean Thévenet. Rev. 
Gén. Droit, Légis. et Juris. Apr.-June, 1925. 
. Nature as a social concept. W. B. Mahan. Southwestern Pol. and Soc. 
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~ Pluralism. Le pluralisme intégral J. H. Rosnyatre. Meroure de France. Aug. 15, 
1925. 

7, Political Methods. Methods of political reasoning. William Seal- Carpenter. 

Am. Jour. Sociol. Bept., 1925. . 

Political Psychology. Two forgotten studies in political psychology. H arold D. 
Lasswell, Am. Pol. Sci. Rev. Nov., 1925. 

‘Politics, The reformation of polities. J. A. Hobson. Contemp. Rev. Oct, 1925. 
: _ The doctrine of power and party conflict. G. E. G. Catlin. Am. Pol. 
' Bai. Rev. Nov., 1925. 

‘Private Property. The concept of private’ property. Era Bowen. Cornell Law 
‘Quar. Dec., 1925. ; 
l Proportional ‘Representation. ‘Souvenirs qdun proportionaliste. J. Dessainé. 
Rev. de Paris. Nov. 16, 1925. 
; Public Opinion. Motives in voting: aida paiia opinion. Norman C. Meier. | 
. Am. Jour. Sociol. Sept., 1925. 
| . Measurement and motivation of atypical opinion in a certain group. 
TR Alport and D. A. Hartman. Am. Pol. Sci. Rev. Nov., 1925. 

` Socialism. Marx today: capitalism and socialism. John R. Commons. -Atlan. M. 
ï Nov, 1925. ` 











The great issue: socialism versus capitalism. E, T. Good. Quar. Rev. 
Dec., 1925. 
Sovereignty. Sovereignty. Warwick Chipman. Canadian Bar Rev. Nov., 1925. 
a . Sovereignty. George H. Williams. Central Law Jour. Nov. 20, 1925. 
` Syndicaliam. Chronique du syndicalisme. Etienne Villey. Rev. Pol. et Parl. 
Oot., 1925. > 
Ton Theory of the State. Zur Lehre von der Steatsräson. eee Archiv öffent. 
‘Rechts. No. 3, 1925. : 
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_ Alien property custodian. Trading with the enemy act and amendments thereto, 
with certain executive orders and proslamesdons issued thereunder. Washington: 
Govt. Pig. Off., 1925. 82 p. : 

Congress. ‘Senate. Gold and silver inquiry committee. Money. European currency 
and finance, pursuant to 8. Res. 469, 67th Congress, 4th seasion, creating commission 
of gold and silver inquiry, foreign currency and exchange investigation; by John 
„Parko Young. Washington: Govt. Ptg. Off., 1925. 411 p. 

* Efficiency 


bureau, Guide to original sources for major statistical activities of . . 


United Btates government. (Revised edition.) Washington: Goyt. Ptg.. Of. 1925. 
18 p. 
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_ Government. printing ofice.. Political science, documents aad debates relating to 
initiative, referendum, lynching, elections, prohibition, woman suffrage, political 
parties, District of Columbia, list of gn e for sale. by superintendent of 
documenta, .Weshiigton: Govt. Ptg. Off., July, 1925. 26 p. (Price list 54, 11th 
edition) ` 

Labor department. Children’ 8 bureau. Adoption laws in United States, summary 
of development of adoption legislation and significant features of adoption statutes, 
. with text of selected laws by Emelyn Foster Peck. Washington: Govt: Ptg. OR., 
1825. 61 p. (Bureau publication 148.) 
—, Immigration bureau. Immigration laws and rules of July 1, 1925. Wash- 
ington: Govt. Ptg. Of., 1925. 165 p. | 
. ‘State department, ‘Treaty between United States and Great Britain in respect of 
Canada, boundary between United States and Canada; signed Washington, Feb. 
24, 1925, proclaimed July 17, 1925. Washington: Govt. Ptg. Off., 1925. 6p. (Treaty 
series 720.) 





r . Treaty between United States, Belgium, British Empire, China, France, 

Italy, Janak Netherlands, and Portugal, relating to revision of Chinese éustoms 
tariff; signed Washington, Feb. 6, 1922, proclaimed Aug. 5, 1925. Washington: 
Govt. Ptg: OF., 1925. 11 p. (Treaty series 724.) ` 

———— Treaty between United States and Germany, friendship, commerce 
and consular rights; signed Washington, Dec. 8, 1928, proclaimed Oct. 14, 1925. 
Washington: Govt. Pig. Off., 1925. 84 p. (Treaty series 725.) 

R . Compilation: of certain Departmental circulars relating to citisenship, 
registration of American citizens, issuance of passports, ete. Washington: Govt. 
Ptg. Of., 1925. 278 p. 

, . Proceedings of United States-Mexican Commission, convened in Mexico 
City, May 14, 1928 (with texts of special claims convention and general claims 
convention). Washington: Govt. Ptg. Off., 1925. 63 p. 

. Island of Palmas arbitration before Permanent Court of Arbitration 

at the Hague, under special agreement concluded between United States and Nether- 

lands, Jan. 23, 1925: Memorandum of United States, with appendix and portfolio 
of maps. Washington: Govt. Pig. Of., 1926. 219 p., maps. : 

. International boundary commission, United States and Merico. Treatiés, 
joint rules governing International boundary commission, brief history of commission, 

rules governing American section of commission, personnel. Aug. 19, 1925. Wasbing- 

ton: Govt. Ptg. Off., 1925. 18 p. 

Tariff Commission. Laws relating to Tariff Commission (translated into French): 
Lois relatives à la Commission du Tarif des États Unis. Text in French only. 
Washington: Govt. Ptg. Of., 1925. 12 p. Same in German only. 12 p. , 

-Treasury department, Inter-American high commission. Report regarding laws 
governing stock corporations.on American continent; published by Central Executive 
council. Washington: Govt. Ptg. Off., 1925. 145 p. v. 2. ; 

















ARIZONA 


Secretary of state. Proposed amendment to the constitution of the state of Arizona 
| “extending workmeén’s compensation,” to be voted on at the #pecial election, Septem- 
ber 29, 1925. Proposed workmen’s compensation act a by the seventh Legis- 
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‘lature of the state of Arizona, 1925... special election, September 29, 1925. 


Compited. and issued by James H. Kerby, secretary of state. Phoenix, 1925, 87 p. 
‘Special élection initiative and referendum publicity pamphlet, state of 





: ‘Arizona, 1925. Containing a.copy of all the proposed amendment to the constitution 


“extending workmen’s conipensation” referred to the people by the Legislature, and 
referendum “repeal.of fish and game law,” ordered by the Legislature to be submitted 


“to the qualified electors of ‘the state.of Arizona for their approval or rejection at the 


special election, September 29, 1925, together with the arguments filed favoring and 
opposing certain of said measures. Compiled, and issued by James H. Ee secretary 
of.state. Phoenix, 1925. 16 p. 


‘CALIFORNIA 


Controller's dept. Inheritance tax act of California in effect August 2, 1921, and ` 
as amended by statutes 1923 and 192§, with digest-of decisions-and reprint of former 
acts, Issued under the authority of Ray L. Riley, state controller. Compiled by 
Wealey E. Martin . .. and Dixwell L. Pierce. Sacramento, 1925. 147 p. à 
_ , University of California, Berkeley. Arredondo’s ‘historical proof -of Spain’s title 
to-Georgia. ‘A contribution to the history of.one of the Spanish-borderlands. Edited 
by Herbert E. Bolton . . . director of the Bancroft library, University of California. 
Berkeley, 1925. .382 $: 

‘~~, The debatable land. „A aketch of the Anglo-Spanish contest for -the 
Georgia country, by Herbert E. Bolton and Mary Ross. Berkeley, 1925. . 138 p. 
‘Written, as-an-introduction to Antonio de Asredondo’s ‘Historical proof of. ie 8 
title to Georgia.” : 


ILLINOIS 
Auditor's office. Law of the state of Illinois concerning .credit unions. Auditor’s ‘ 


._ edition, 1926. Springfel, 1925. A1 p. 


IOWA , 
… University of.T owa. Aids for history teachera by the department of history.” VIT. 
The tedching of current events in high ‘school, by Leone Barngrover... and 
Corinne Forsse. Iowa City, 1925. 14 p. Bulletin 123, University of Iowa extension - 
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University of Kansas, Dept. of journalism. Bulletin of ‘the department of jour- 
nalism-in‘the University of Kansas, September, 1925: "The first century of American 


newspapers by W. A. Dill. .... A-graphic check ‘list of-periodicals published from 
1680 to 17804 in whati was 8 to ‘Décors the United States. ‘Lawrence, 1925. 23 p. 
MAINE É 


. Governor. Addresses, 1921-1925, Percival P. FE governor of Maine, ‘August, 
1925. 48 pamphlets in 1. 


" MARYLAND 


Secretary of state, Maryland manual, 1925. A ae of legal, historical 
and atatistioal information relating to the. state of peace . Baltimore, 1928: 
429 | P. : 
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Civil service commission. ‘Givi series laws Bul and regulations for the clamifd 
service as amended ey 15, 1925. “albany, 1925. 126.p. 


NEW YORE 


Dem of labor. The cost of workmen’ s sup by James A Hamil- 
ton... industrial commissioner. „Albany, 1926. W p. 


NORTH CAROLINA © 


Historical commission. Tie papers of John Stosle. Med E. M. Wogitat.. 
_ Volumes 1-2. RME 1924. 2v. 


ARGENTINA 
iiss duis aie iets ‘Informacion sores do Ja Liga do las 
Naciones. Buenos Aires, 1926. 214 p. 


3 . Tratados y convencions vigentes en la nacién Argentina. ‘Tomo L 
Buenos Aires, 1925. xx, ee p. 
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| Ministerium deg Aussern. Corpus ts Systematisohe susammen- 
stellung der texte der Friedensverträge, 1793-1913. Berlin, 1924. 616 p. 
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. . Ministère des affaires. PRE ‘Documents delitiis RES T répara- 
tions. (Conférence de Londres du 16 juillet au 16 août, 1924) Bruxelles, 1924. 
157 p. Lf 


BRAZIL Pa f . 
_ Pernambuco (Stats). Constituição politico . . . : 1925. 
BULGARIA | as 


. La ‘conspiration Bolcheviste ‘contre la Bulgarie . . . . Sofia, Imprimerie de ja 
cour, 1925. ‘107 p. 

- Bulgarian red cross society. Executive committee for refugee rst. “The refugee 
question in Bulgaria. Sofia, 1925. 32 p. i 


CHILE 


Dirécoién general: dl trabajo. Las’ leyes: dél trébajo y de prevision social de Chile 
Santiago, 1925. 461 p. 

- Presidente. Proyectos de reforma de la constitución polftica de la: septblica de 
Chile, que se someten al plebiscito que debe verificarse el 30 de Agosto de 1925, 
en confermidad a los decretos-leyes números 461 y 462. Santiago, 1925. 48 p. 

Borgono, Luis Barros (former Minister for Foreign relations of Chile), and Davis, 
John W.: The he of the Pacific and the new Policies of Bolivia, together with 
two juridical reports . - Baltimore, ce Ptg. Off., 1924. 191 p. (Dist.. by Chilian ` 
embassy). 
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de la Cour suprême de la République de Chine en, metiare civil et commercial (1912- 


"1918) .... Vol. 1. Chang-Hai, imp. de la Mission Catholique, 1925. 528 p. — - 
Commission on extraterritoriality. Constitution and supplementary laws and 
` documents of the Republic of China, Peking, 1924. 198.p. 
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‘en la libertad. del Perú, 1824-1924. Bogotá, 1925. 8 v. 
` CUBA _ ow 
Secretaria del estado. Rd osu AE E 
brado en: Buenos Aires. (Octubre 26-Noviembre 4 de 1924.) Informe del delegado 
de Cuba, Sr. Carlos M. Trelles. Habana, Imprenta “El Figaro,” 1925. 109 p. . 
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Justizministerium. Das bürgerliche gesetsbuchfür de Casshisslavvakinche republik; 
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i. B., 1924(?) 832 p. : : 
DANZIG, FRER CITY 

Senat, Zusammenstellung der zwischen der freien stadt Dansig und der Republi 
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Danzig, Julius Sauer, 1928. 400 p.. 
ECUADOR 





Documentos relacionados con la abs politico-militar del 9 de s Julio : 


de 1925. Quito, Imprenta Nao., 1925. 134 p. 
GERMANY 


Réicheminisierium für dis Daien te Die -politischen ordonnansen der. 


interallierten Rheinland-kommission und ihre anwendung in den Jahren 1920-1924; 
eine sammlung von belegstüicken. Berlin, Carl Heyman, 1925. 149 p. 
—, Die Bestimmungen der Interallierten Rheinland ober kommission und 





der Besatunsarmeen über Einquartierung, Requisitionen und Schäden, : susammenge- t 


` stellt von Dr. Werner Vogels. Berlin, 1925. 114 p. folio, 


. Bremen. a abia der freien Hansestadt Bremen auf das Jabr 1925. 


1925. 168 p., 
GREAT BRITAIN 


Board of health. Approved societies handbook; ne a revised handbook for the 
. guidance of approved societies in their administration of benefits under the National 
health insurance act, 1924. Lond., H.M.8.0., 1926. 323 p. 

. Colonial affice.. Iraq; report of the financial. mission appointed ... to enquire 
„into the financial position and- Porpant of the governmint of Trea, 1925. Lond, 
ELM:8.0., 1925. 62 p. Cmd. 2438. 5 
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Foreign offices. League of Nations, 34th session of the council; report by the Rt, 
Hon. Austin Chamberlain (British representative). Lond. H.M.S.O., 1925. 16 p. 
Cmd. 2471. Same, 35th session. 28 p. Cmd. 2528. 

List of treaties, eto., between Great Britain and China (1842-1922), 
including international treaties, and treaties between” Great Britain and foreign 
powers relating to China. Lond., H.M.8.0., 1925. 113 p. Tr. Ser. 34 (1925). 

. Papers respecting labor conditions in Chink. Lond. H.M.S.0., 1926. 
130 p. China No. 1, 1925. Cmd. 2442. 

. Papers respecting negotiations for an Anglo-French pact. . Lond., 
H.M.8.0., 1924. 175 p. Cmd. 2169. 

. Reply of the German government to the note handed to Herr Stresemann 
by the French ambassador at Berlin on June 16, 1925, respecting the proposals 
for a pact of security. Lond., H.M.8.0., 1925. 9 p. Cmd. 2468. 

Treaty between the United States of America, Belgium, the British 
Empire, China, France, Italy, Japan, the Netherlands and Portugal relating to 
principles and policies to be followed in mattera concerning Chine. Washington, 
February 6, 1922. (Ratifications deposited at Washington, August 5, 1925.) Lond., 
H.M:8.0., 1925. 6 p. Cmd. 2517. 

Royal commission on local government. Final report.... constitution and 
extension of county boroughs. Lond., H.M.8.0., 1925. 487 p. Cmd. 2506. 


HONDURAS 


Dirección general de enseñanza primaria. Documentos para la enseñanza civi- 
ca.... Tegucigalpa, Tip. y Fol. Nao., 1925. V p. 

JAPAN . 

Consulate general, San Francisco. Documental history of law cases affecting 
Japanese in the United States, 1916-1924. San Francisco, 1925. 2 v. (413-1051 p.) 
v. 1. Naturalization cases and CASS affecting constitutional and treaty rights. 
v. 2. Japanese land cases. i Ah 
LATVIA i . 

Valsts biblioteka. Bibliografija IV: Latviešu zinātne un literatura, 1922 gads . .. 
Riga, Valsts bibliotekas isdevums, 1925. 511 p. (Literature in political science in 
Latvian state library.) 

LITHUANIA 

Economic and financial situation of Lithuania in 1924. State Printing Office. 
53 p. 

MEXICO 

Congreso. Cámara de senadores. Primer centenario de la Constitución de 1824: 
Obra conmemorativa. Dirigida por el Dr. D. Pedro de’Alba y el profesor D. Nicolás 
Rangel. Mexico, 1924. 3894 p. 

Secretaria de educación. Departamento de bibliotecas. Hombres de la indepen- 
dencia. Dirección y sintesis explicative. 11925. 85 p. 
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Parliament. Standing orders of the senate ahd of the house of commons relative 
to the bringing.in and proceedings on local bills and bills for confirming provisional 
orders or certificate and schedule of fees to be charged. Belfast, H.M.S.O., 1928. 
54, XV p. 


PANAMA 6 
Secretaria de relaciones exteriores. Meni consular... . 1925. 


PARAGUAY 


Paraguay-Bolivia; eee del Dr. Manuel Domingues al conferencista 
boliviano Dr. C. Rios; conferencias dadas en el teatro nacional de la Asunción. 
Asunción, Imprenta Nac., 1925. 52 p. 

POLAND 

` Bibliothèque de la diète et du sénat. Exposé sommaire des travaux législatifs de la 
idiète et du sénat. Exposé sommaire des travaux législatifs de la diète et sénat 
Polonais. V. 1, fas. 1, 1926. 39 p. 

Poland’s access to the sea, and the claims of East Prussia, (by) Dr. Stanislaw 
Slavski, Member of the Harbour and waterways board in Danzig. -Lond., Eyre and 
Spottiswoode, 1925. 62 p. (apparently official) 

Poland's problems and progress; American and Polish democracy, by Alexander 
Skrsynski, Minister of foreign affairs of Poland. Addresses delivered at the Institute 
of Politics, Williamstown, Mass. July 1925. Wash., 1925. 43 p. 


ROUMANIA 


Memorandum on the rôle of the League of Nations, the Reparations commission 
and the Western States in the restoration of Eastern Europe as exemplified by 
Roumania. n:d., 56 p. 

The minority question in Transylvania. ` Bucarest, Government Press, 1925. 
53 p. 

Debt funding delegation. No. 1. General statement of Roùmania’s ‘situation. 
Wash., Nov. 1925. 9 p. 

Ministére des finances. Annexes-Documents concernant la question des réparation 
et des dettes interalliés de la Roumanie. Bucarest, Imp. de l’état., 1926. .563 p. 
SWITZERLAND 

Landesbibliothek. Verzeichnis der laufenden Schweizerischen seitschriften, mit 
einschluss der seitungen, jahrbücher, kalender, serien, usw .... Bern, Verlag 
Berteli, 1925. 217 p. 

VENEZUELA 

Constitución de los Estados Unidos de Venezuela, sancionada por el Congreso 
nacional en 1925. Caracas, 1925. 84 p. 

Depariment of financs. Historical sketch of the fiscal life of Venezuela. Caracas, 
1925. 168 p. 


INTERNATIONAL 


INSTITUTE OF PACIFIC RELATIONS 
Honolulu session, June 30-July 14, 1925. History, organization, proceedings, 
discussions, and addresses. Honolulu, P. O. Box 1651, 1925. 210 p. 
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23d Conference, Washington and Ottawa, 1925. Address delivered by the Hon. 
Frank B. Kellogg, Secretary of State... 3 p. 

The development of international law; the codification of international law, by 
Elihu Root. Washington, 1925. (4 editions, English, German, French, Spanish.) 

Documents préliminaires. Genève, Bureau InterparL, 1925. 2 v. (2 editions, 
French and English.) 

Summary of proceedings, October 1-7. Wash., 1925. 6 nos., mimeographed. 
(Address Arthur D. Call, Colorado Bid., Wash., D. C.) 

Appendix: Revision and amplification of remarks suggested by delegates to the 
XXIII Interparliamentary Union. Wash., 1925. 17 p., mimeographed. 

LEAGUE OF NATIONS 

Conference for the supervision of the international trade in arms and ammunitions 
and implements of war. Convention . .. signed at Geneva, June 17, 1925. Geneva, 
1925. 68 p. Same Proceedings... 799p. A16. 1925. IX; A 13. 1926. IX. 

Instruction of children and youth in the existence and aims of the League of 
Nations; report submitted by the secretariat to the 6th assembly. Geneva, June 
1925. 44p. À 10. 1925. XII. 

Progress of certain international conventions and engagements. 1925. 29 p. 
A 7 (a) 1925. Annex. 

Resolutions and recommendations adopted ... during its sixth session. (Sept. 
7-26, 1926.) 34 p. (Official Journal. Special Supplement no. 32.) 

Council. Question of the frontier between Turkey and Iraq; report submitted 
to the Council by the commission instituted by the council resolution of September 
30, 1924. Geneva, 1925. 90 p. Charts in. pocket; text in French and English. 

Commities on intellectual cooperation. Minutes of the committee of experts on the 
international exchange of publications. Geneva, 1924, 39 p. A 21. 1924. XII. 

Information section. League of Nations.secretariat. Political activities. Geneva, 
1925. 130 p. 

Second opium conference, Geneva, Nov. 17, 1984-Feb. 1925. Records: v. 1, Plenary 
meetings. Text of the debates. Geneva, Aug. 1925. 539 p. (Text in French and 
English.) C 760. M. 260. 1924. XI. 

Reduction of armaments; report of the third committee to the sixth assembly. 
Geneva, Sept. 23, 1925. 2p. Same. Some statistical information on the trade in 
arms, ammunition and implements of war. Geneva, 1925. 5p. A 82. 1925. IX. 

Treaty series. Publication of treaties and international engagements registered 
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PERMANENT COURT OF INTERNATIONAL JUSTICE. 

Sixth extraordinary session, (Jan-May, 1925). Documents relating to advisory 
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. Documents relating to judgment no. 5, (Mar. 26, 1925). The Mavrom- 
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Advisory opinion of the Permanent Court of International Justice at The Hague 
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SOME ASPECTS OF REGIONAL PLANNING 
| CHARLES A. BEARD 


The subject of regional planning now stands high on the calen- 
dar of American social thinking. Miss Kimball, in compiling her ~ 
admirable manual of information three years ago, was able to 
make a fair display of papers and documents on regional, rural, 
state, and national planning. Since that time the sheaf of ma- 
terials has grown substantially in bulk and variety. This increase 
of interest in the topic was inevitable. As in the world of abstract 
ideas every attempt to cut through to the heart of a problem 
lands us in metaphysics, to use the penetrating observation of 
William James, so in the field of municipal development any 
effort to follow the filaments of city planning to their roots leads 
us beyond the immediate urban area into the large and indefinite 
region of which it is a part. Anyone who has for a moment got 
away from the political aspects of a specific city government and 
taken up some particular question, such as transportation, knows 

-how quickly he is carried beyond the legal boundaries of his 
municipality into its regional, state, national, and even inter- 
national, relations. If anyone, perchance, has doubts on the point, 
let him spend a few hours with the 1920 report of the New York- 
New Jersey Port and Harbor Development Commission. Of 
course to adepts this is all trite enough, but it is an indication 
of what must be the inexorable drift in the thinking of those who 
are concerned with anything more than the decorative aspects of 

municipal design. | 
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In this process the business of regional planning has passed 
beyond the realm of speculation. The far-sighted and statesman- 
like operation of the Russell Sage Committee on the Plan of 
New York are full of promise and encouragement. The results 
actually achieved by ad hoc bodies such as the Boston Metro- 
politan Water and Sewerage Commission, the labors of the New 
York-New Jersey Port and Harbor Commission, the studies of 
_ Governor Pinchot’s giant power board, and the achievements of 
Secretary Hoover, in impressing upon industrial engineers the 
necessity for more efficient codperation—these and a hundred 
other events of recent times indicate that the way from specula- 
tion to action is not as long as the scoffers imagined. Another 
straw was tossed upon the wind recently by President Coolidge, 
a man not accustomed to extravagant reflections. In speaking to 
automobile men, he was moved to discourse on the ‘efficiency 
of great cities as business, industrial, and cultural centers,” and 
in his address he declared that there was “need for concerted, 
fundamental, and courageous consideration of all the questions 
involved...... They have to do with the elementals of social 
organization. .... The physical configuration of our cities, the 
direction of the mighty currents of the nation’s’ commerce, and 
the continent-wide distribution of population and industry— 
these are included among the problems with which you gentlemen 
are dealing.” 

And yet, in spite of all that has been said and done, the de- - 
velopment of urban planning has unquestionably lagged behind 
our magnificent technical and industrial advance. We have no 
doubt erected many impressive municipal buildings and con- 
structed some splendid boulevards and parkways, but where is 
there a city that may be said to give to its citizens economic 
efficiency, physical comfort, and aesthetic pleasures that even 
approach the ideals which our artists and technologists are capable 
of projecting and executing? Failures to live up to our knowledge 
lie on every hand. San Francisco had a grand design drafted by 
Burnham; a great fire made an unparalleled opportunity to put 
it into execution; but the city was quickly reconstructed on the 
old lines in the main—so rapidly in fact that within a few years 
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it was found necessary to tear down new and expensive structures 
to make room for the civic center which had been long in con- 
templation. Tokyo had a similar devastating experience; plans 
for a new city were all ready when the old was destroyed; but to 
this moment—more than two years after the disaster—it is not 
certain to what extent the former tangle of narrow streets will 
be swept away or adequate safeguards provided against a repeti- 
tion of the holocaust. Washington, planned de novo, has never 
been able to live up to the original ideal. To take an example of 
narrower scope, New York has been discussing periodically since 
1880 the removal of the railway tracks of the New York Central 
from the streets on the west side of the city, and it can still be said 
with truth that there has been no fundamental improvement of 
direct freight terminal facilities in lower Manhattan for half a 
century. Able men, ingenious men, and earnest men have labored 
at the task and made little impression upon the physical aspects 
of the problem. A thousand other examples could be cited to 
illustrate the amazing lag between our technical knowledge and 
our capacity to achieve on the basis of that knowledge. Evidently 
there is need for a scientific study of the forces which advance 
or hinder the execution of municipal plans. 

At the outset, it is wise to remember that the municipal plan- 
ning movement has grown mainly out of speculations concerning 
a more aesthetic and more efficient life, rather than out of some 
primordial urge among the masses toward order and symmetry. 
Although a certain crude layout of streets was necessary even in 
the earliest days of our history, the origins of the American city 
planning movement lie mainly in the realm of the fine arts. One 
of our outstanding pioneers, Charles Mulford Robinson, laid 
emphasis principally on the city decorated; poor in spirit was the 
business man or alderman who did not thrill as he gazed upon 
designs for plazas, boulevards, and publie buildings—ignoring 
the fact that they were often “diamond crowns for leprous brows.” 
At Harvard, it seems, interest in city planning has grown out of 
the study of landscape gardening. More recently, the technolo- 
gist’s quest for economic efficiency, which Secretary Hoover has 
made the Holy Grail of our modern Sir Galahad, has figured in 
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the argument. New recruits have been drawn from that quarter. 
Any one of the engineers on that wing of the movement can point 
out enough wastes and follies in any existing system of urban 
economy to arouse the dullest apostle of “business as usual.” To 
these advocates of urban planning may be added the workers in 
the field of public health, the housing reformers, and some social 
philosophers, The list of the zealots is then about complete. So 
it is hardly too much to say that aesthetics and scientific idealism 
furnish most of the drive behind the modern development in 
urban and regional planning. The literature of the subject re- 
flects the predominance of these motives; it is concerned mainly 
with the aesthetic, legal, and technical aspects, with occasional 
glances at methods of financing. It seems to be quite generally 
assumed that any scheme which commends itself to a competent 
architect or engineer must of its own force command the allegiance 
of all men good and true. 

Nothing could be more illusory. The architect or engineer tries 
to see material things steadily and as a whole, and ordinarily 
he has little patience with economics or politics. On the other 
hand, the people who possess the goods which he proposes to 
rearrange usually see things in relation to their particular re- 
quirements, and they are frequently adepts in economic and 
political affairs. To this the technician will respond: “Yes, but 
any sound regional plan will add to the riches and convenience 
of the community, and enlightened self-interest can be brought 
to see it.” Theoretically, it would seem to be so, but in practice 
we know that self-interest is not enlightened automatically by 
the instinct of acquisition, and that instant concern with the bird 
in the hand is generally greater than remote concern with the 
bird in the bush. At all events, it is beyond question that our 
achievement in regional planning lags far behind our technical 
capacity to design and execute. ` 

For this reason, it seems not untimely to ask for a deeper 
consideration of the economic forces which may be enlisted for or 
against the dreams and blue prints of artists and engineers, and 
the precise social and political modes in which those economic — 
forces operate. In speaking of economic forces I do not refer 
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to such matters as the industrial activities surveyed by the New 
York Plan Committee, or the freight facilities so minutely de- 
scribed in the reports of the New York-New Jersey Port Commis- 
sion, or mere land values in the form usually discussed by ad- 
vocates of special assessments, excess condemnation, and the 
single tax. Such topics have already been studied with a great 
deal of acumen by technicians. I refer rather to subjects not 
usually mentioned in polite society—to themes that are usually 
as tabu in academic circles as sex at a Boston tea party—to 
topics vulgarly known as special interests, private rights—ac- 
quired and potential—honest graft, and plain graft. Nor shall I 
attempt to distinguish between the just claims of special interests 
and their exorbitant demands, or between honest graft and plain 
graft. There are always fine shades of distinction which only 
casuists can resolve to their satisfaction. 

The subject, it must be confessed, is full of dynamite. Perhaps 
only an unfrocked doctor in partibus infidelium could discuss it 
with impunity. Nearly everyone feels insulted when an observer 
on the side-lines mildly suggests, even in a purely scientific 
temper, that getting money is the fundamental, central, driving 
motive in the daily operations of commerce, banking, industry, 
real estate promotion, and merchandising, to say nothing of the 
more sacrificial professions such as law, medicine, journalism, 
teaching, and preaching. From long and bitter experience, I 
know that an army of vigilant editors lose their tempers when- 
ever the subject is mentioned. And yet we are avowedly, boast- 
fully, a business people engaged in making money. As Ruskin 
once remarked, if you want to know what the captains of our 
fate are really after, just ask them to operate on the theory that 
stockholders do not care about dividends, that white-collar people 
are indifferent to salaries, and working people are unconcerned 
about changes in wage schedules. 

Only a purist, however, considers the play and the motive 
ignoble or undignified. There is a tinge of hypocrisy in the 
modesty that makes anyone blush when economical considerations 
are mentioned in his presence. But whether ignoble or not, the 
fundamental aim of people engaged in economic enterprise is to 
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get money out of it, and anybody who expects to go very far in 
discovering the nature of modern social forces will have to take 
note of that basic fact. Could a doctor prepare himself for prac- 
tice merely by watching the Easter procession on Fifth Avenue, 
or a bacteriologist equip himself for the purification of water 
supplies by studying orange blossoms? Natural science made its 
great forward advance when it climbed down out of the realm 
of rhetoric into the humble kingdom of organic and inorganic 
things. 

The lesson seems to me to be obvious. The corollary is that 
regional planners who expect to get far beyond the blue print 
stage have a serious task before them. It is the task of analyzing 
and exposing to public gaze, on the one hand, the various eco- 
nomic interests that are likely to gain more money by keeping 
things as they are’ or by forcing an anti-social development, and, 
on the other hand, the economic groups that may be enlisted in 
virtue of their practical interests on the side of a comprehensive 
community scheme. The difficulties of such an inquiry are no 
doubt very great; the data are sometimes elusive and the repug- 
nance to frankness is often baffling. None of our multitudinous 
research agencies which are busy running to and fro on the face 
of the earth have yet received any generous bequests for the 
prosecution of such a study, and the undertaking is beyond the 
strength and resources of any individual. But I am firmly con- 
vinced that until this inquiry is made in a scientific spirit and with 
meticulous attention to microscopic detail, our so-called social 
science, of which regional planning is merely one branch, will 
remain very. much in the state in which Harvey found medicine 
and Descartes and Cavalieri found mathematical science. In 
the space allotted for this paper, only a few hints can be thrown 
out to indicate the character of the vast, amazing, and fascinating 
realm of economic forces open to exploration. 

- It will hardly be disputed that any important urban plan must 
have an enormous influence on land values, and that under our 
system of law and practice the major portion of all increments 
will accrue to the benefit of the fortunate, the wise, the experi- 
enced, the astute, the foresighted, and occasionally, the un- 
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scrupulous. Take as a single illustration the Central Park plan 
in New York. Between 1858 and 1873, the city government 
invested about fourteen million dollars in that improvement, 
and within those years the value of the property in the three 
contiguous wards rose seven hundred per cent above the average 
increase for the city as a whole. Although not all of this increment 
could be ascribed to the Central Park plan, enough of it could be 
traced there to make the transaction significant in economics and 
politics. That operation has passed into history, but it still affords 
a wealth of materials for the student of dynamic regional plan- 
ning. Would it not have been illuminating to the citizens of 
New York in those distant days to have had maps of the Central 
Park region with the names of the realty owners, mortgagors, 
mortgagees, and transferrees, dummies and all, duly laid before 
the public for inspection? | 

Even more striking are the illustrations that may be gathered 
from the economics of passenger transportation. Every regional 
plan affects this activity from every angle. Even those super- 
ficially conversant with the history of subway planning and 
construction in New York know that it was extremely difficult 
for the original promoters to convert an indifferent public to their 
projects in the first place, that enormous land values were created 
by the execution of their designs, and that speculation in traction 
stocks and bonds has been one of the prime factors in the dyna- 
mics of planning, construction, and operation down to the latest 
bour. Two mere bagatelles may be mentioned in passing. Within 
a short space of time the increase in land values of a single district 
lying balf a mile on each side of one subway extension was 
$26,500,000 in excess of the normal rise, and nearly twenty 
millions more than the subway line in question actually cost. 
Another bagatelle. One of the transit companies operating within 
the metropolitan area has outstanding more than one hundred 
and fifty million dollars worth of five per cent bonds, to say 
nothing of sixty million in guaranteed stocks, other bonds, and 
other stocks. Within the past eight years the five per cent bonds 
have fluctuated in selling value from a figure somewhere around 
forty to something above seventy. News of one kind or another, 
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authentic or inspired, will carry them up or bear them down. 
A thirty point swing means forty-five million dollars in values 
at least, and a mere ten point vibration, such as we have had 
within a few months, spells fifteen million dollars. The actual 
turnover in bonds is enormous and those who sit tight are kept 
in trepidation. Now what can a landscape gardener, an architect, 
an aesthete, or an efficiency engineer do in the presence of such 
-a titanic force? Not so long ago, one of these companies spent 
in “accelerating public opinion,” as one of its agents euphemistic- 
ally remarked, and in fees and commissions of dubious propriety, 
more money within a brief space of time than the revenues of - 
the American City Planning Conference will yield in a hundred 
years at the present rate of progress. 

In addition to facing the landed interests, large and small, 
within his district and the local concerns engaged in transporta- 
tion, the regional planner encounters even more potent forces in 
the railway companies whose freight and passenger business 
extends to the ends of this continent. To them the distribution 
of terminal facilities is a matter of immense significance. Indeed, 
now that competition in interstate rates is eliminated by federal 
regulation, the question of efficient terminals has become all the 
more exigent. A national railway system could be seriously 
handicapped to the very tips of its lines, and perhaps driven far 
on the way to bankruptcy, by unfavorable adjustments in the 
regional plans of three or four great terminal cities. For that : 
reason any attempt to carry into effect a regional project must 
reckon with the powerful and vigilant interests of the railway 
companies concerned in it. They can bring effective pressure to 
bear in state legislatures, in city councils, and on manufacturers 
and shippers using their lines. They are not to be condemned 
for doing this. A railway management that does not fight to 
the last ditch any project likely to deprive it of competitive ad- 
vantages or firmly resist any proposal likely to affect its earnings 
adversely—no matter how advantageous the scheme might be to 
the community as a whole—would be untrue to the trust imposed 
upon it by the stockholders. 
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These generalities may also be illustrated by a concrete ex- 
ample, concerning which the present writer has had some personal 
experience. Every specialist who has studied the freight terminal 
facilities on the island of Manhattan knows that they are in- 
adequate, and are far behind the advance of modern technology. 

In addition, the New York Central, the one railway which has a 
terminus down in the heart of the island, operates its locomotives 
on the surface of the streets to the peril of life and limb, to say 
nothing of amoke and dirt, just as it did fifty years ago. Since 
1880, as J have already remarked, the residents of the city have 
heard periodically of plans for modernizing these freight facilities. 
Since 1906 the matter has been vigorously agitated. Legislation 
has been enacted, commissions have been erected, and plans for 
improvements have been made by the score. But up to the present 
hour, the physical arrangements of this strategic railway company 
on the west side of Manhattan remain substantially as they were 
in the days of Queen Victoria and General Grant. And why? 

Among the reasons for this state of affairs there are several of 
prime significance. They are known in local parlance as the 
New Jersey railroads—the companies that have their freight 
terminal facilities in New Jersey and must carry their Man- 
hattan goods across the river by lighters. Influential in that group 
are the Erie, the Lehigh, the Pennsylvania, the Baltimore and 
Ohio, the Delaware and Lackawanna, and the Central Railway 
of New Jersey. They are already handicapped by the lack of a 
direct entry into Manhattan, and any radical improvement in 
the facilities of the New York Central would add new competitive 
handicaps to those already suffered by these companies. The 
New York Central has long been willing to take its tracks off 
the streets and modernize its freight facilities and at this very 
moment it is again preparing to accomplish that design. More 
than once it has been on the point of realizing its projects, only 
to be defeated by opposing forces, political and economic, and 
the fate of its present project hangs in the balance. 

Now any regional plan for this metropolitan area must deal 
with this perplexing problem. Independent engineers who have 
studied the situation with great care for years seem to be generally 
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agreed that the only economical solution is a project for bringing 
all the railway companies into Manhattan by a common trackage 
and tunnel system. The great regional authority, the Port Com- 
mission, urges that solution as absolutely necessary to.the life 
of local commerce and industry. The New Jersey railways agree; 
it is to their interest to agree. The New York-Central dissents; 
it is decidedly to its interest to dissent. As a background for this 
battle of the titans is the shifting scenery of politics at the city 
hall, at Albany, Trenton, and Washington. In saying this I do 
not question for one single moment the sincerity or honor of any 
of the gentlemen who play their réle in this drama. It is their 
right and duty to defend the economic interests of their con- 
stituents, i. e., their stockholders. If they did not, their places 
would soon be vacant. They are open to no more criticism than 
lies against the Housatonic River for flowing down hill to the 
Sound instead of up hill to Lake Champlain. The point is that 
the regional planner confronts social forces which are as real 
as those handled by the hydraulic engineer, and it is not likely 
that he, or the public for whom he speaks—a public that at least 
has some of the characteristics of Mr. Lippmann’s phantom— 
will advance very far in the conquest of urban chaos until he has 
applied his theodolite to the realities of his situation. 

The regional planner must deal not only with the landed in- 
terest, the traction interest, and the railway interest; he must 
deal with the vested interests of the political gentlemen who 
govern the numerous communities within the larger metropolitan 
area. He must face what the fathers faced when they forced the 
federal constitution on recalcitrant commonwealths dominated 
by local statesmen with their constituents to represent and their 
jobs to hold—just as the heads of railway companies represent 
their constituents and hold their jobs. Now these political gentle- 
men are sometimes abused by reformers and purists—and fre- 
quently by the directors of great business enterprises—but the 
student of natural science does not abuse them. They, too, are 
forces with which the regional architect must deal, and they are 
formidable in numbers. 


SOME ASPECTS OF REGIONAL PLANNING 283 


The Regional Plan Committee of New York tells us that the 
area which it is compelled to study lies in three states and com- 
prises about four hundred communities, each with its political 
spokesman of one kind or another. The Port Authority has eight 
counties or parts of counties in New York under its jurisdiction: 
New York, Kings, Queens, the Bronx, Richmond, and West- 
chester, Rockland, and Nassau; and nine counties or parts of 
counties in New Jersey: Hudson, Bergen, Passaic, Essex, Union, 
Middlesex, Somerset, Morris, and Monmouth. States, cities, 
counties, boroughs, towns, villages, and townships, with their 
cohorts of political representatives, must be considered by this 
Port Authority in making and executing plans—to say nothing 
of special commissions and regional bodies for particular purposes. 
Now each of these geographical districts for which the men of 
politics must speak has its own set of interests to protect and ad- 
vance, and if those temporarily in office fail at the enterprise they 
will lose their jobs and find their places taken by more competent 
hands. Getting and keeping jobs are in themselves economic 
operations, more or less inevitably connected with the general 
processes of public service. The salary roll of political persons 
likely to be adversely affected by the regional readjustment is as 
real as the “general purpose account” of a public utility concern. 

Space does not permit a more elaborate analysis. Indeed this 
paper is designed as a hint, not a survey. The only conclusion 
to be drawn from it is that while engineers and artists are dream- 
ing dreams and seeing visions, the economists should be busy 
with microscopes. 


THE FUTURE OF THE CONSULAR OFFICE 
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The consulate is an old and a dignified office. Through various 
vicissitudes the consul has come down to us from the days when, 
with the dawn of new courage and enterprise, the closing of the 
Middle Ages saw the revival of international trade and travel in 
the twelfth and thirteenth centuries.! Hence the future of that 
office must be of considerable interest from an historical point 
of view, to say nothing of the interest which all of us who expect 
to do any foreign traveling ought to feel in the fate of the traveler’s 
best friend. All of this is doubly true in view of the fact that 
serious changes in the consulate are in point of fact impending, 
or even taking place before we have had time to notice them. 

Almost everyone who has even a slight acquaintance with the 
history of international relations is aware of the way in which 
the consular office has already lost much of its old standing 
through the abolition of privileges of extraterritoriality in modern 
states? Originally, the consul was a judge in many cases between 
citizens of the state which he represented who were permanently, 
or even only temporarily, residing abroad. Today in all Western 
states he has come to exercise judicial powers only with respect 
to seamen on vessels flying the flag of his appointing state. The 
result has been a great diminution of his powers and prestige, 
a change so pronounced and of such long standing that few 
nowadays appreciate the great dignity and influence of the con- 
sular office in its earlier history. 


1 Potter, P. B., International Organization (rev. ed., 1925), Chap. V. Inasmuch 
as this paper is intended to be a study of a selected problem of international or- 
ganization as it appears to the writer, references are made only to the writer’s 
Introduction to the Study of International Organization for the setting of the problem, 
and to primary materials for the facts of the current situation. 

2 Ibid., 69. 
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In our own day we are witnessing the extension of this develop- 
ment to the Oriental states where alone, in recent years, extra- 
territorial privileges and consular judicial functions have sur- 
vived. The Western powers renounced their privileges of extra- 
territorial jurisdiction in Japan in 1899.5 Similar action has been 
taken by the powers in regard to Siam,‘ and even Egypt and . 
Morocco seem to enjoy a fair prospect in this direction.’ The 
action of Turkey in attempting in 1914 to abrogate by unilateral 
declaration the extraterritorial privileges enjoyed by Western 
powers in her territories was finally confirmed in the treaties 
signed at Lausanne in the summer of 1923.6 Agreements were 
adopted at the Washington Conference on Limitation of Arma- 
ments and Far Eastern Questions looking to the same result for 
China.” When this process shall have proceeded to completion 
the consul will obviously heve been reduced very definitely in 
power and importance as an international figure. 

It is not, perhaps, so well realized that prior to the develop- 
ments just described the consular office had already lost ground 
as a result of the establishment of permanent diplomatic rep- 
resentatives in the capitals of the various states of the world.® 
The early consul was to a large extent not merely a judicial or 
administrative officer. He was also a diplomatic representative 
charged with the conduct of political relations between his home 
state and the state in which he was stationed. That these rela- 
tions were not as manifold ard comprehensive as they are today, 
and that the action of the consul in this connection was not as 
fully developed or elaborately standardized as is the action of 


3 British and Foreign State Papers, Vol. LXXXVI, p. 39, for British treaty; 
Treaties between the United States and other Parties Vol. I, p. 1028, for United States 
treaty. 

4 Documents in British and Foreign State Papers, Vol. CII, p. 126, Vol. CVI, 
p. 750, and American Journal of International Law, Vol. XVI, Supp., p. 25. See 
also Treaty of Versailles, Art. 135, and Treaty of St. Germain, Art. 110. 

s Treaty of Versailles, Art, 142; Treaty of St. Germain, Art. 97; for Morocco, 
same, Arts. 147, 102, and for Egypt, British Proclamation of 28 February, 1922. 

° Treaty of Lausanne (Turkey ard Allied Powers), Art. 28; Treaty between 
Turkey and United States, Art. 2. 

T Resolution No. 4. 

2 Potter, op. cit., pp. 69-70. 





ee Eh $ he aiplomat of today, does not diminish the importance of the 
poe Os a fact th ‘that such relations and negotiations as were carried on were 
ae “ entrusted to the consul. Nor does it diminish the importance of 
Pe a es: the fact that with the establishment of permanent diplomatic 
Sat representatives this function was lost by the consul. The result 
7, was that the subsequent loss of judicial functions came as a 
ee ee second and cumulative impairment of the original consular : 
Fu “at ` rôle. By the middle of the eighteenth century the consul had 

thus been reduced to a position so unimportant that there was 
serious danger of the office disappearing entirely from the field 
of international organization and practice. 

The consul was saved for modern international usage by the 
greater development of international trade which came about 
in the succeeding one hundred years.” When the increasing foreign 
trade of the Western powers began to give them an interest in 
obtaining information concerning, and in possessing commercial 

. representatives in, the territories of other powers, a new use was 
found for the consul. This development manifested itself particu- 
larly in the life of the great trading states, such as Great Britain, 
Holland, and later the United States. The Continental states 
generally allowed their consuls to remain on the plane of the 
somewhat reduced activity already described, and were slow to 
utilize their consuls for commercial work. But the British and 
American consuls were assigned such work in ever-increasing 
volume during the nineteenth century, until today consuls of 
European and other non-English countries have been allotted 
some functions in this direction also. The result has been to 
provide the consul with a body of work which amply supplements . 
the activities remaining in his hands from other days. 

While this development was taking place other changes also 
occurred which seriously affected the consul, some of which tended 
to strengthen, some to weaken, his position. 

Thus, the use of the consul for commercial purposes threatened 
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? See the excellent description of this process in C. L. Jones, Consular Service 
of the United States, 59, 102-107. Jones considers that the development of the 
commerce function increased the public character of the consul’s position; but 
it is believed that reflection will show this to be a mistaken view. 





at first to reduce him from his already lowered status id dikat ofi á i A 


mere unofficial trade agent. For a time, particularly when foreign .. 
commerce was as yet a purely private activity in which govérn- , 


ments took but an indirect interest, British and American author-': rare 
ities were inclined to regard the consul as a merely private, or °°... 


at best a merely semi-official, commercial representative. In 
this they were opposed to the view of the European governments, 
which had in the main retained the original conception of the 
legal status of the consul in spite of his somewhat diminished 
activities and powers." Eventually, however, as a result of in- 
fluences to be noted later, the Anglo-American view gave way, 
and today the consul emerges from this particular controversy 
with his official character vindicated. He is a commissioned officer 
of his government and not merely a commercial traveler, even 
though in the field of commerce he still serves private business 
more than any direct official interest of his government. 

The use of consuls for commercial purposes also opened the 
door to the use as consuls of merchants already residing abroad, 
in place of persons sent out by the home government, and even 
to the use in this capacity of alien merchants resident and trading 
at their homes in foreign lands.” This was not entirely new, for 
in the earliest days of the consular office merchants residing 
abroad for private trading purposes, and even alien merchants 
in foreign lands, were appointed to the consular function by states 
desiring to avoid the necessity of sending out from home men to 
do such work, with all the expense and difficulty which such 
action would entail. But even in these earlier days such practices 
hampered the full development of the consular office, and when 
they were repeated in conjunction with the attitudes described 
in the preceding paragraph the effect tended to be serious. Hap- 
pily for the consul as a figure in international life, the growing 
nationalism and the improved efficiency of national governments 


10 State v. de la Foret, 1820, 2 Nott and MoCord 217, and English cases there 
cited. In the course of its opinion in this case the court said of the consul: “He is 
na more than a commercial agent, attending to individual concerns.” 

u E.g., Clerq and de Vallat, Guide Pratique des Consulats, 1898, at § 8. 

n Potter, Chap. VI, pp. 75-76. 
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` in the later nineteenth century led these governments to con- 
demn: such practices and to attempt to nationalize their consular 
services and fill them with appointees trained and selected for 
the work and sent out as other national agents from the national 
capital." Again the consul was strengthened in his status as a 
public official. 

On top of these developments have followed two others which 
seem also to fortify the position of the consul and place him today 
in a position of greater power and importance than ever before. 

For one thing, international trade and shipping have increased 
- in magnitude and importance to unheard-of proportions.“ The 
national governments are interesting themselves in the develop- 
ment of the foreign trade of their citizens as never before, while 
the value and the activity of that trade have increased beyond 
anything anticipated a century ago. The future promises to see 
no diminution of this process, but rather an intensified activity 
in this direction by private individuals and governments alike. 
The consul might, therefore, expect to rise to heights of power not 
previously equalled and to rival his colleague the diplomat, if 
not actually to surpass him, in importance and prestige. 

At the same time, the number of persons belonging to his ap- 
pointing state who are traveling or residing abroad is on the 
increase. These persons must look to the consul for protection, 
by virtue of the original function of the consul as judge and pro- 
tector of his fellow citizens.® The protection work of the consul 
is a reflection of his judicial work of earlier days. While that 
reflection is somewhat paler than the original, it has become more 
and more ubiquitous as the bulk of such work to be done has 
increased with increased foreign travel and foreign residence. 
When we take into account the way in which this work is or- 
ganized in the consular districts into which each state subdivides 


n Aliens are now entirely barred from admission to the foreign service of the 
United States. Act of 24 May, 1924, Sec. 5. 

u See statistics in World Almanac, 1925, at 311, 718, and in Whttaker’s Almanac, 
1924, at 514. 

15 Ibid. 


16 For a statement of protection work of United States consuls, see United States 
Consular Regulations, 1924, Art. K. 
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every other state, and the manifold powers which the consul has’ 
delegated to him in this connection by his home government, 

we see the remarkable extent to which the states of the world, 

through the consul, govern their citizens even when they are 

traveling or residing abroad in other states, in spite of the abolition 

of extraterritoriality. 

With this work on behalf of tourists and foreign residents is 
to be included (a) the work of the consul on behalf of seamen?’ 
on ships flying the flag of his government and seamen claiming 
citizenship in his state, a still more direct survival of the original 
judicial powers of the consul, and (b) the various functions as- 
signed to him in assisting in the enforcement of the customs, 
quarantine, immigration, and navigation laws of his government.!8 
It will thus be clearly seen that, in addition to his commercial 
importance, the consul is one of the most active and serviceable 
of public officials ever developed in the history of government. 

The present appearance of the position of the consul is, how- 
ever, deceptive. The very factors which have increased his im- 
portance are operating powerfully to produce results which may 
not stop at having developed the consular office to its present 
position. They may ccntinue in operation to induce developments 
in which the consular office will be superseded, not because of its 
lack of utility, but because the scope and importance of the in- 
terests intrusted to its care demand more protection than even 
the consular office in its present extended form can give. 

The increased importance of international trade is now a 
matter of concern not merely to the individual trading nations. 
It is a matter demanding attention on the part of all members 
of the community of nations; in other words, it is a thing of general 
international concern. It is therefore a subject very likely soon 
to be put forward for regulation by international action. In the 
past, international trade has not only been left mainly to private 
individuals; it has also been left to be conducted by these persons 


17 Work on behalf of seamen: Regulations, Arts. XII-X VIII. 

18 Work on administration of national legielation: Arts. XI, XX, XXII From 
this point onward the “protection” work of the consul is intended to include the 
items mentioned in this paragraph. 
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more or less free from any international regulation. Suddenly 
there appear téndencies for increased governmental participation 
in that trade, and also for increased regulation of private inter- 
national trade by national action and international agreement.’ 
_ That regulation might take the form of simple commercial 
treaties, left for enforcement to the nations signatory to these 
traaties and to their consular officials. This would not greatly 
ckange the present status of affairs, for consuls today have, as 
one of their chief duties, to watch over the application of com- 
mercial treaties between their home government and the local 
state. But if international regulation of world trade and the. 
raw material of world trade, of the mineral and agricultural 
products and even the finished manufactures carried in world 
commerce, is to mean anything at all it will demand not mere 
bilateral treaties of the old type but general international con- 
ventions of quite a different character. It will also require the 
establishment of international commissions and bureaus for the 
application and enforcement of these conventions. 

In other words, the very cause which has made the consul so 
important today, i. e., the increased magnitude and importance 
of international commerce, is likely to continue to operate until 
it calls forth a type of international organization and practice 
which will supersede the consul. In so far as oil or wheat or cotton 
or steel receive the sort of treatment provided in 1902 for sugar,*° 
or more intensive regulation, the free trade in these commodities 
will be restricted and the familiar activity of the consul in pro- 
moting national trade in these commodities will be blasted. 

w, There appears at this point one possibility which cannot be 
ignored in any consideration of the future of the consul. Just in 
proportion. as international organizations are created for the 
regulation of international commerce, a need will be felt for field 
egents to administer such regulations as are adopted. And who 
but the consul could so well serve in this capacity? Thus the consul 


1 See discussion in Firat Assembly of the League of Nations, Plenary Sessions, 
© Dec., 1920, of international control of raw materials; also W. S,- Culbërtson 
International Economic Policies, Chap. I. 

20 Hertalet, Commercial Treaties, Vol. XXIII, p. 579. 
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might be drawn aside from national promotion work and drafted 
into international regulation work. From a national agent, the 
consul might become a unit in an international civil service under 
various international bureaus or the administrative or executive 
branch of the League of Nations. The need for—and the ap- 
pearance of—an international civil service have already been 
pointed out. May not the consul be drawn aside into this field 
and thus saved instead of discarded, and not only saved but put 
to increased use as time goes on? 

Such a developmert is not impossible, but it hardly seems 
feasible until certain other changes have come about. The consul 
today is too much of a national agent to make such a development 
easy, and in the years immediately to precede the taking over of 
international commerce for international regulation the com- 
petition among the nations will be keener and more vigorous 
than ever. The national consul, if left in commercial work at 
all, will be utilized by the national state for its own purposes 
to such an extent that if any international civil service is to be 
created it must be created from persons freer than he to give 
untainted allegiance to the international purposes and institutions 
they are to serve. 

` The most serious threat to the future of the consular office, 
however, comes from the national government itself. While it 
has raised the consul, “or its own purposes, to a position of un- 
precedented power anc importance, it has been reaching out in 
other directions also. New departments of commerce have been 
created in national governments, and these departments of com- 
merce have begun to enter the field of international trade pro- 
motion to an extent dangerous to the position of the consul.” 
Again the very importance of foreign trade has raised up another 
competing institution which threatens the consular office from 
another side. The threat from the growth of international 
administration is not so imminent and real, for the time, at least, - 
as that from the side of the national commerce department, al- 
though it probably is destined to be more serious in the end. 


™ See for the United States, Foreign Service of the Department of Commerce, 
issued by the Department. 
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As a matter of fact, the consul might very well be glad to seize 
the opportunity to escape from the burden of commerce promo- 
tion work. As far as concerns the carrying on of investigations 
and the compilation of statistics, making reports and answering 
inquiries concerning trade opportunities, the consul has two legi- 
timate grievances. Such activity takes much time and energy 
and detracts from his ability to perform his proper protection 
work on behalf of fellow citizens and his work in behalf of the 
police legislation of his government (immigration, quarantine, 
and so on), not to mention his duties in connection with shipping 
and seamen. Moreover, he cannot hope to compete, in sending 
in commerce reports, with the field agents of the commerce de- 
partment—commercial attachés or other investigators—-who are 
trained especially for the making of economic investigations, who 
are often professional statisticians, and who have no protection 
work or administrative work to prevent them from giving all of 
their time to these investigations. Finally, the consul who is true 
to the traditions of the office and who has any true realization 
of the practical exigencies of the situation in which he is placed 
must resent being taken from the dignified and important judi- 
cial and administrative work of his office to be.made into some- 
thing of a commercial drummer for a soda-water manufacturing 
concern back home. He knows, moreover, that in connection with 
competitive commodities—and the self-selling non-competitive 
commodities are not the ones which call for “promotion”—it is 
in just this field of action, by just this sort of promotion work, 
that the consul is most certain to antagonize local business men 
and the national and local governmental officials with whom he 
must deal and to whom he must look for the effective accomplish- 
ment of his protective activities on behalf of fellow-citizens. All 
this is intensified when, as is almost inevitable, the commerce 
department takes all the credit for the resultant expansion of 
the national foreign trade, and the administrative superiors of 
the consul are ready to take him to task for both the deficiencies 
in quantity and quality in his commerce reports and any neglect 
of protection work as well. 
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_It cannot be said that the consul is either protesting, along the 
lines just indicated, or demanding relief. He is too good a public 
servant to rebel. He seems to enjoy hard work. He enjoys the 
sense of importance which accompanies each added piece of work. 
He is jealous of the commerce department and wants to show 
how well he can do his commerce work, and does not want to 
yield to that department any of his present functions. It ought 
to be recognized, however, that the consul is undertaking an 
impossible task. The mass of his protection and administrative 
work is increasing rapidly. The demand for increased commerce 
promotion is becoming more vigorous. The two functions are 
incompatible in their nature and in the amount of time and energy 
which they demand. And if the foreign affairs department, in- 
terested in the protection work, does not—as there seem to be 
few indications that it will—of its own accord turn over the foreign 
commerce work to the commerce department, the latter, when 
it has finally put itself in a position to do the commerce work 
now performed at so much expense of time and labor by the con- 
sul, will almost certainly demand that it be allowed to take over 
that work or will go ahead with such work and leave the commerce 
work of the consuls to come to an end of itself. 

Now it so happens that just as these developments are taking 
place on one side of the consular office another development is 
taking place on another side, destined to reinforce the effect of 
the former and constitute the decisive factor in the situation. 
There has appeared in several countries an inclination to con- 
solidate the diplomatic and consular services into one foreign 
service. Action looking to this result has been taken in Belgium, 
Denmark, France, Great Britain, Germany, Italy, Norway, Swe- 
den, and the United States, if not elsewhere. The effect of this 
action on the status of the consular office, and both the actual 
and alleged reasons for the action, with what they have of light 
to throw on the question which we are discussing, are worthy of 
consideration. 

The principal reason for the amalgamation of the consular with 
the diplomatic service seems to be the clumsiness, from an ad- 

2 American Consular Service Bulletin, Vol. IL, No. 3, p. 2, and Vol. VI, p. 242. 
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ministrative point of view, of maintaining two services in the 
field at the same time. It is also felt that interchanges of per- 
sonnel between the services may be beneficial to the services. 
Finally, it is felt that, international economic relations being as 
important as they are coming to be, the diplomatic service needs 
strengthening on this side. The last reason reénforces what 
has been said on this score above, but it does not take account of 
the activities of the commerce department in this field, nor of 
the fact that the action of the diplomatic representative in this 
connection must be that of negotiating treaties, and similar tasks, 
rather than that of trade promotion or statistical investigation in 
the manner and on the scale now attempted by the consul. At 
the same time, the plan of interchanging personnel and getting 
rid of two distinct services implies in a startling manner the 
possibility of disregarding the peculiar position now occupied by 
the consul. 

For in any such amalgamation the consul is bound to be sub- 
_ ordinated to the diplomat. The latter represents all the interests 
of the home state, its foreign policy as a whole. He is therefore, . 
in the very nature of the case, placed in a position of superiority 
with reference to the consul. His superior authority has found. 
expression in the past in many rules regulating their relations 
and giving him some supervisory power over the consul. The 
primary result of the amalgamation of the two services, therefore, 
is bound to be to destroy the somewhat independent position 
hitherto occupied by the consul and to bring him into even closer 
subordination to the diplomat. He could never occupy a rank 
above the diplomat; if an attempt were made to abolish the dif- 
ferent designations “consul” and “diplomatic representative,” 
that which would be adopted for the single new representative 
would certainly be something very near to the latter, in view of 
the absolute, rather than relative, indispensability of the diplo- 
matic representative. Hence the only hope for the consul lay 
in maintaining his independent position. Now that this bids 
fair to be lost, the consul can expect but one result, namely, 


B Regulations, Art. VII. 
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to become eventually the provincial agent of the ambassador or 
minister in the capital. 

Weight is lent to this conclusion by a review of what was noted 
concerning the current developments in the commercial and pro- 
tection work of the consul. If, as was suggested, the commerce 
work of the consul should be transferred to the department of 
commerce, and if, as is the actual case, the protection and ad- 
ministrative work of the consul continues to increase, the in- 
corporation of the consul in the diplomatic service—so to speak, 
for of course this would mean the abolition of the consular office 
in name at least—would be all the more appropriate. With all 
protection work—that portion which is now performed by the 
consul and that portion which is performed by the diplomat— 
concentrated in one service, and that the service most closely 
in touch with the centrel government, the protection work would 
gain greatly in efficiency and influence. With all commercial 
work—that portion now in the hands of the consul and that in 
the hands of the commerce department-—-concentrated in one 
quarter, the commercial work would gain in effectiveness by being 
placed in the hands of those best equipped to do it and those hav- 
ing no other duties to perform, while those agents engaged in 
protection work would be relieved of the embarrassment some- 

times felt in their present ambiguous rôle. Needless to say, the 
` persons performing commercial services, like those performing 
services in the foreign field for any department of the national 
government, should and would be under the general supervision 
of the diplomatic service. 

One further result might be expected as far as the consular 
office is concerned, and the desirability or appropriateness of that 
result does not detract from the probability of the developments 
above outlined. That is a standardization of the position, and 
particularly the powers and immunities, of the consul at inter- 
national law. Today consuls are exchanged between the members 
of each pair of states almost entirely as a result of a particular 
consular convention. We find no counterpart of this convention 
in the diplomatic field except an informal agreement to exchange 
diplomatic representatives of standard ranks, which is quite 
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different from the consular convention.“ The consular conven- 
tion regulates in detail the rank and powers of the consular offi- 
cers to be appointed under it. The rank and powers of diplomatic 
officials are standardized by general international law. Finally, 
the privileges and immunities of consuls are merely stated to be 
those which are necessary for the performance of their work, 
which leaves matters in a vague and unsatisfactory position.” 
The privileges and immunities of diplomats have been worked 
out in general international law to a reasonable degree of pre- 
cision and completeness. If the consul becomes part of the 
diplomatic service we may count on either a thorough over- 
hauling of this whole branch of the law, and its revision and codi- 
fication by international agreement, or the extension of the rules 
of law relating to diplomats to the newly acquired provincial 
agents of that service. 

It may well be felt that what is here suggested is an extreme 
view not warranted by the facts. For it means the disappearance 
of the consul as we know him. Moreover, one very familiar with 
this whole subject and entitled to be heard in any discussion of 
the consular office has recently declared that the consular office 
is a natural human function, inescapable in its essentials as are 
discussion, legislation, adjudication, and the other essential ac- 
tivities or phases of government among men.” Finally, can it be 
true that we are faced by circumstances so radically different 
from those which have gone before that we are likely to see the 
disappearance of an office which has existed for some eight hun- 
dred years, and which, moreover, seems to be in a position of 
greater power and importance today than at any time during 
those eight centuries of laborious and honorable service? 

The reply seems to be that there is less divergence between the 
views set forth above and the challenges contained in the last 

#4 Compare consular convention in United States Statutes at Large, Vol. XX XVII, 
p. 1479, with news item in New York Times, 1 January, 1922, p. 14, where the con- 
nection between recognition of new governments and reception of diplomatic 
representatives is also brought out, still further confirming what is said in the text. 

% See discussion in In re Baiz, 1890, 135 U. 8. 408. 


# United States Consul-General TOR Frost, quoted in American Consular 
Bulletin, Vol. III, No. 4, 5. 
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paragraph than would appear at first sight. We can, and must, 
agree at once that the consular function is an indispensable func- 
tion in human society. Indeed, we may insist that that function 
is more needed today than ever before in human history. We 
should, however, insist also that that function is essentially 
the protective and administrative function. For what is the 
consul as we know him? An ambiguous person who is part public 
official and part private merchant, in spirit if not in law—a person 
or official whose extraordinary volume of duties indicates that 
some abnormal processes have been at work in the development 
of his present position. That that position is higher today than 
ever before since the appearance of consuls in the beginning of 
the twelfth century is true, though this fact by itself may in- 
dicate either sound growth or unsound inflation. Finally, the 
revolutionary changes in international trade and. travel during 
the past two generations are surely sufficient to account for both 
that abnormal inflation and the desirability of rearrangements 
which will restore the consul to a normal position. 

In conclusion, what is here suggested? Mainly that the con- 
sular office be purged of its nineteenth-century excrescence and : 
restored to its original estate. The name may disappear, but after 
amalgamation with the diplomatic service it would be perfectly 
clear that the bulk of the foreign service would be composed of 
officers performing functions essentially consular in form. The 
adjustment of the consular functions within the diplomatic service 
would be simple because there is no such antagonism between 
them and the essential work of the diplomat—observation, 
representation, negotiation—as between them and commerce pro- 
motion work, and because the diplomat already performs, albeit 
grudgingly, some protection work himself. If the diplomat ap- 
peared, in rame at least, to sit on the top of the pyramid and lord 
it over the corps of workers beneath him, no one would be de- 
ceived. That comparatively recent and comparatively unservice- 
able officer might well be overtaken by a fate similar to that which 
is here pictured as overtaking the consul, as a result of the de- 


37 See remarks by Professor De Visscher quoted in New York Times, 17 August, 
1924, p. 5. 
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One of the results of the federal form of government of the 
United States, under which suffrage and elections are made 
primarily the concern of the several states, has been the com- 
paratively small part played in practical national politics by 
controversies relating to voters and voting. The great reform 
bills and representation of the people acts in England, as well as 
the conditions in that country under which the acts were adopted, 
have no close parallels in American political history. Still less 
closely does the history of this country in these matters resemble 
that of France. The experience of the Third Republic has been 
filled with controversy concerning the organization of the electoral 
power. The limits to this organization are indeed set by the 
stipulation of the constitution that “the Chamber of Deputies 
shall be elected by universal suffrage”; but within these limits 
considerable latitude for change is assured by the qualifying 
phrase, “in the conditions determined by electoral law.” Change 
has been frequent, and change has been attended by the contro- 
versy mentioned. Thus, there have been since 1875 no fewer than 
five alternate adoptions of scrutin uninominal and scrutin de liste ;? 
and since the separation of church and state was consummated 
in the beginning of the present century, the question of electoral 
reform has probably been the chief single issue of internal 
French politics.’ 

1 Loi relative à l'organisation des pouvoirs publics (25-28 février 1875), art 1%, §2: 
La Chambre des députés est nommée par le suffrage universel dans les conditions 
déterminées par la loi électorale. 

2 Esmein, Éléments de droit constitutionnel (7° éd., Paris, 1921), T. II, pp. 
298-209; Duguit, Traité de droit constitutionnel (2° éd., Paris, 1921-1924), T. II, 
pp. 564 ff.; Hauriou, Précis de droit constitutionnel (Paris, 1928), p. 586 n. 

3 Carrère et Bourgin, Manuel des partis politiques en France (Paris, 1924), 

p. 14. Cf. also Lavisse, Histoire de France contemporaine, T. 8°, L'évolution de la 
8° République, par Ch. Seignobcs (Paris, 1921), pp. 269 ff. 
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There is one suggestion for electoral reform in France which 
has recently been demanding and receiving increasing attention, 
and its adoption in a reasonably near future is by no means 
unlikely. The proposed reform is what is known as ‘family 
voting.’’* In the form in which it is usually advocated, its adop- 
tion would give to France an absolutely unique electoral system ;$ 
and yet advocates of the sytem are found amongst all French 
political parties, radical and conservative alike. Some of the 
details of proposed schemes for family voting will presently be 
set out; but in general the system, as its name implies, posits the 
family rather than the individual as the basis of suffrage. It 
. assumes the monogamous family as the proper basis of society ;* 
and it advocates the desirability, and even necessity, in view of 
the alarming situation concerning depopulation in France,’ of 
incorporating this assumption into the governmental system by 
means of electoral reform. The argument in its simplest form is 


4 The bibliography for the subject is not extensive. Perhaps the most satis- 
factory single work is André Enfiére, Le vote familial (Paris, 1923). The two prin- 
cipal university theses are Landrieu, Le vote familial (Lille, 1923), and Fosse, Le 
vote familial (Montpellier, 1924). Two earlier theses are Carpentier, L’organisation 
de la famille et le vote familial (Paris, 1913), and Boucairan, La famille nombreuse 
dans l'histoire et de nos jours (Montpellier, 1920). For documents and works other 
than those cited in the notes of this article, reference may be made to the bibliog- 
raphy contained in M. Landrieu’s thesis, pp. 99-100. 

5 Enfière, op. cii., p. 42, and preface by J.—L. Breton, p. 5. Certain pre-war 
statistics are of interest. In 1914 there were 11,185,078 voters, of whom 8,586,355 
voted. The proposed system would in 1914 have given about 38,000,000 voters. 
The population of France in 1911 was 39,602,200 or, with foreigners subtracted, 
38,032,296. In addition to the 11,000,000 voters, the remainder of those who would 
have been affected by family voting was thus distributed: married women, 
8,140,000; widows, 2,385,000; divorcées, 85,000; daughters over twenty-one, 
2,000,000; boys, 7,400,000; and girls, 6,780,000. These figures are-taken from 
J. O., 1920, Docs. Ch., no. 252, pp. 288 ff. f 

€ Landrieu, op. cit., pp. 7-12, p. 30. The influence is largely that of Le Play, 
Victor Hugo, Auguste Comte, and others of this school. 

? This situation is sketched in many places, e.g. Landrieu, op. cit., pp. 43 ff; 
Fosse, op. cit., pp. 159 ff.; Enfidre, op. cù., pp. 13 ff. It is the illustrious French 
economist, Charles Gide, who is responsible for the famous expression: “La France 
eat un îlot de sucre qui fond.” M. Fosse concludes his thesis with these words: 
“Il s’agit done, pour notre pays, d'une question de vie ou de mort. Si pour vivre, 
il faut bouleverser nos institutions présentes et opérer d’audacieuses réformes 
faisons-le sans hésiter, tant pis pour les principes.” 
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this: a parliament elected by the system of family voting will 
represent the nation in terms of its true unit, the family; the laws 
made will have due regard for the family as the basis of society; 
and in the result France will be saved from its threatened de- 
struction. 

An electoral system for which so much is claimed cannot fail 
to be of interest to the student of political science. It seems well 
to trace the history of the advocacy in France of the adoption 
of family voting, to set out some of the details of the various 
plans proposed, and to examine the arguments which are to be 
marshalled both for and against the suggested reform. 

Although family voting in the forms advocated in France has 
never, as was said above, been adopted in any country, and 
although serious advocacy of the system belongs to very modern 
times even in France, the researches of students in this special 
subject have revealed historical supports for the cause; and any 
student may trace the brief history of various proposals for the 
adoption of the reform in France. Thus, it is pointed out that 
there existed at Athens and at Rome electoral organizations 
based on the family. When these were replaced by organizations 
essentially territorial, the political influence of the family ceased 
to be felt until the feudal period.’ Its former importance was re- 
vived at this time; but, already lessened at the end of the Old 
Régime, it was destroyed by the Revolution! Reaction from the 
Revolutionary attitude belongs to the recent history of France." 

* These were the organisations replaced respectively by the reforms of Cleisthenes 
and of Servius Tullius, Cf. Hauriou, op. cH., p. 614, and Fosse, op. cit., pp. 63 ff. 

* M. Fosse (op. cù., pp. 78 ff.) has unearthed many instances in which the 
political rôle of the family has in medieval and {modern times been recognized 
in foreign legislation. The most striking medieval examples are Andorra and 
San Marino. The reform bill of 1832 in England mentions the head of the family; 
and in some way recognition is made of heads of families in Mexico, Chili, Equador, 
Peru, Salvador, Hungary, Spain, Portugal, Sweden, Brazil, and Belgium. The 
last-mentioned country naturally receives especial attention in France. Reference 
may be made to Barthélemy, L'organisation du suffrage et l'expérience belge (Paris, 
1912), and Dupriez, L'organisation du suffrage universel en Belgique (Bruxelles, 1901). 
Cf. also J. O., 1911, Docs. Ch., p. 2200, p. 2201; Landrieu, op. cit., p. 17. 

1 Cf. Hauriou, op. cit., pp. 614-15; Fosse, op. cit., p. 77. 


11 The reaction is attributed to Le Play and his school. See Fosse, loc cit., and 
ef. Landrieu, op. cit., pp. 30-38. 
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Lamartine is claimed as the first supporter of family voting 
in France,” but all others who have proposed the adoption of 
the system belong to the period following the fall of the Second 
Empire. The first name demanding attention in that of M. le 
baron de Jouvenel. On July 31, 1871, he introduced™ into the 
National Assembly a proposal for organizing the suffrage with 
the family as a basis. “It ought,” he declared, “to be proclaimed 
aloud that everyone has the right to be represented in the poli- 
cal arena. The only thing is that this right may be either directly 
or indirectly exercised, depending on personal capability or on 
permanent or temporary incapacity.” As so often happens, the 
principle proposed by M. de Jouvenel was to some extent 
obscured by the efforts of two other gentlemen” to amend the 
proposal in certain: details; but only a few members of the As- 
_ sembly were sympathetic with any of the suggestions. 

No further attention seems to have been given in Parliament 
to the proposed reform during the remainder of the nineteenth 
century. In the last years of the century, however, the question 
received some notice outside Parliament. In 1896, the demo- 
graphic situation became responsible for the founding of the 
Alliance nationale pour l'accroissement de la population frangaise ;* 
and two years later notice was taken of the question in the 
Académie des sciences morales et politiques." In the latter body, 
M. Picot protested against giving to bachelors and to fathers of. 
families equal power in voting, declaring that it is “an effort 

n Cf. Landrieu, op. cit., p. 13. On the marble façade of the Hôtel du Cheval 
Blanc at Bergues are these words of the poet: “Un jour viendra, je n’en doute pas, 
où le père de famille aura autant de voix qu’il y a de vieillards, de femmes et d'en- 
fants à son foyer, car dans une société mieux faite, ce n’est pas l'individu, c’est la 
famille qui est l'unité permanente. L'individu passe, la famille reste; le principe 
de la conservation sociale est lA; on le développera pour donner à la démocratie 
autant de stabilité qu’à la monarchie.” : 

8 J. O., 1* août 1871, p. 2860. 

u J. O., 22 août 1871, p. 2871, annexe no. 485. Cf. J. O., 1920, Docs. Ch., no. 262, 
p. 290. See also Landrieu, op. cit., p. 13-14; Fosse, op. cit., pp. 94 ff. 

1 M. de Douhet and M. de Gueydon. J. O., 2 août 1871, p. 2878. 

16 Landrieu, op. cù., p. 14. This organization publishes a Bulletin at 10 rue 
Vivienne in Paris. : 

` 17 Séances et travaux de l'Académie des sciences morales et politiques, T. 49 
(1898), p. 188. Cf. Landrieu, loc. cit. 
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against nature.” In the present century, extra-parliamentary 
interest, it may be well to note before returning to the parlia- 
mentary history of family voting, has increased.’ Various 
leagues of fathers of families!® have been formed, and a, federa- 
tion of these leagues held a meeting in Bordeaux in 1920. More 
official bodies have not neglected the matter. Many of the 
conseils généraux of the departments have demanded the adoption 
of family voting, and similar support has been given by a number 
of commissions instituted in the departments by the ministry 
of hygiene. 

The first occasion during the twentieth century on whic 
attention was directed to the reform in Parliament was a ste 
taken in the Senate in 1901. In November of that year, that bod 
decided to set up an extra-parliamentary committee to examine 
the question.® There were, however, no results of this move. 
In the Chamber of Deputies, a serious proposal for the adoption 
of family voting was made by M. Lemire in 1911." This measure 
of the veteran abbé-deputy was not discussed at the time in the 
Chamber, but in slightly modified form it was reintroduced in 
1914 and, as will appear, again in 1920. Once more in 1914,” 
the adoption of family voting was advocated in the Senate. 
Nothing came of this effort, and the same is true of two proposed 
measures introduced into the lower chamber during the World 
War. One of these was sponsored by M. Peyroux in 1917,” 
but more important was the proposal of M. Henry Roulleaux- 
Dugage submitted in 1916.% M. Roulleaux-Dugage is‘now, 


18 Cf. Landrieu, op. cit., pp. 18-23. 

19 Jbid., pp. 99-100. M. Landrieu gives references to the minutes of various 
meetings of such leagues as well as to those of the conseils and commissions men- 
tioned. 

20 Landrieu, op. cù., p. 15. Cf. Revue hebdomadaire, 1* mai 1909. 

2 J, O., 8 juillet 1911, Débs. Ch., p. 2664; J. O., 1911, Docs. Ch., no. 1136, 

p. 2200. Cf. Landrieu, op. cit., p. 25; Fosse, p. 105. 

z J. O., 1914, Docs. Sén., no. 825, p. 685. Cf. Duguit, op. cit., T. II, p. 451; 
Landrieu, op. ci., p. 15-16. 

3 J. O., 1917, Docs. Ch., no. 3910. Cf. Landrieu, op. cit., p. 16. 

* J, O., 1916, Docs. Ch., no. 2618, p. 1593; and cf. J. O., 21 octobre41916, 
Débs. Ch., p. 810; J. O., 1920, Docs. Ch., no. 252, p. 288; Landrieu, op. cit., p. 16; 
Fosse, op. cit., p. 115. 


ka 
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indeed, the principal parliamentary champion of family voting. 
He abandoned his measure in 1916 in order to make way for the 
serious questions raised by the war;* but it will be seen presently 
that he has returned to the attack since the armistice, and it is 
unlikely that he will rest during his life-time unless the reform 
which he considers so important becomes part of the law of the : 
land. w x 

In recent years, family voting has reached the point of being 
discussed in plenary session of both the Senate and the Chamber 
of Deputies. In the upper house, M. de Las-Cases introduced on 
July 11, 1919, a proposal?” similar to the measure formulated in 
the Chamber of Deputies by M. Roulleaux-Dugage. The Senate 
referred the measure to its committee on woman suffrage, and in 


“October a report unfavorable to the principle of family voting 


was made for the committee by M. Alexandre Bérard. This was 
not the end of the matter in the Senate, however; for the question 
was again raised in November, 1922, in the course of a debate 
on woman suffrage. The reporter of the committee stated on 
this occasion that the defeat of woman suffrage did not touch 
family voting, and that the latter could be discussed on a later 
occasion whenever the Senate should see fit. _ 

In the Chamber of Deputies, progress was still greater. 
M. Lemire reintroduced his measure of 1911 into the Chamber 
in June, 1920,?° though it made no advance beyond reference to 
the committee on universal suffrage. Meantime, M. Roulleaux- 
Dugage had continued his efforts, and had become chief sup- . 
porter of the cause. Twice in 1919 he was able to get before the 
Chamber the proposal which he had abandoned in 1916. In 
April he offered his measure as an amendment during the de- 

% J. O., 1920, Docs. Ch., no. 252, p. 289. Cf. also Fosse, op. cit, p. 118. 
Landrieu (op. cH., p. 25) appears to make a small mistake-in this matter. 

*JIn addition to his efforts in Parliament, M. Roulleaux-Dugage has written 
important magazine and newspaper articles in favor of family voting. These latter 
are to be found in the Révue politique et parlementaire (mars 1918) and in Le Matin 
(lundi, 5 mars 1923). 

7 J. O., 1919, Docs. Sén., no. 837, p. 504. 

3 Cf. Landrieu, op. cit., pp. 28-29. 


3 J. O., 81 juillet 1920, Débs. Ch., p. 3319. Cf. also J. O., 1920, Docs. Ch., no. 
1482; Landrieu, op. cù., p. 25; Fosse, op. cit, p. 105. g 
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bate on proportional representation; and he had the satisfaction 
of receiving considerable support, as is evidenced by the fact 
that the amendment was disjoined by a vote of 302 to 187. 
Again, in the following month, when the Chamber was de- 
bating the extension of the franchise to women, M. Roulleaux- 
Dugage offered his proposal as an amendment. On this oc- 
casion the amendment was disjoined only by the close vote 
of 219 to 200.% The two hundred deputies who opposed dis- 
junction were of all varieties of political opinion, and the 
list includes M. Landry and the veteran Socialist deputy, M. 
Jules-Louis Breton.” 

Finally, M. Roulleaux-Dugage introduced his measure into 
the Chamber in January, 1920. On this occasion he had the 
signed support of about 175 deputies from all parties but the 
Socialists. The proposal was referred to the committee on 
universal suffrage, which chose M. Roulleaux-Dugage as reporter 
of his own measure. His report was adopted unanimously by 
the committee in December, 1921. It was two years before the 
report was discussed in the Chamber; but at last on December 7, 
1923, the measure reported by M. Roulleaux-Dugage was offered 
as a counter-proposal to the proposition of law of M. Godart 
on woman suffrage.” On December 11, the Chamber by a vote 
of 404 to 144 rejected disjunction of family voting from the 
proposal of M. Godart, and voted by 419 to 75 to pass to a dis- 
cussion of M. Roulleaux-Dugage’s reported measure. The dis- 
cussion took place on December 12 and 14, but the debating of 

z J. O., 4 avril 1919, Débs. Ch., p. 1704. Cf. Landrieu, op. cit., p. 28. 

nJ. O., 16 mai 1919, Débs. Ch., pp. 2306 ff. Cf. Landrieu, op. cit., p. 26; 
Fosse, op. cùi., p. 116. 

2 For lists v. J. O., loc cit., and p. 2328. 

_ 8 M. Breton has since been elected to the Senate. He is a former minister and 
is author of a preface to the monograph on family voting by M. Enfiére already 
mentioned. . 

u J. O., 31 janvier 1920, Débs. Ch., p. 92; J. O., 1920, Docs. Ch., no. 252, p. 
288. Cf. Landrieu, op. cit., p. 27; Fosse, op. cit., p. 116. 

* For lists see J. O., loc. cit: 

% Cf. Landrieu, p. 27. M. Roulleaux-Dugage added in considerable degree to 
his supporters by abandoning a dogmatic assertion of the principle that voting 
ig the personal right of every citizen. 

17 J. O., 8 décembre 1923, Débs. Ch., p. 398. 
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more urgent matters has so far prevented its conclusion. Further 
debate on family voting remains on the order of the day.®® 

The recent history of the agitation for family voting in France 
may be concluded by reference to an instance of success. On 
July 13, 1922, a decree of the resident-general of France in 
Tunis (M. Soint) stipulated?’ the method of selecting the French 
section of the “Grand Conseil de Tunisie” ; and into this method 
is incorporated the principle of family voting.’ 

It will appear from what has been said that there have been 
in reality three separate measures in France advocating family 
voting. These are the proposals of M. de Jouvenel, M. Lemire, 
and M. Roulleaux-Dugage. These measures are sufficiently 
independent one of the other to admit of separate treatment; 
all others are frankly merely modifications of them. Differences 
in detail may be briefly set out. 

One of the principal problems of the advocate of family voting 
has been to determine what should be his attitude toward woman 
suffrage. It has already been intimated that between family 
voting and woman suffrage there is no necessary connection. 
The family may be accepted as the basis of suffrage organization 
by giving to the father all supplementary votes allotted to wife 
and children, and the earlier proposals definitely rejected woman 
suffrage. At the present time, however, it is for the most part 
agreed that the cause of votes for women and of family voting 
must proceed pari passu. This involves the status of wives, 
widows, and daughters who are of age; and the three proposals’ 
under consideration present in this respect their first differences 
of detail, M. de Jouvenel and M. Lemire repudiate woman 

3 Fosse, op. cit., p. 116, p. 152 n. The whole situation with respect to the 
electoral system appears for the present indefinite. The accession of the Radicals 
meant the doom of proportional representation; and a return to the principle of 
scrutin uninominal is probably assured. However, application of this principle is 
difficult. In July, 1925, the committee on universal suffrage in the Chamber was 
unable to agree on any one of several measures proposed, and the matter was post- 
poned to the session which is under way at present. Cf. Le Temps, 10 juillet 1925, p. 2. 

33 Art. 32 bis. $ | 

40 Revue de lV Alliance nationale, no. 123, octobre 1922, p. 309. Cf. Enfiére, 
op. cit, p. 42 n; Landrieu, op. cit., pp. 28-29; Fosse, op. cit., pp. 185-136. ~ 

u Cf. Enfière, op. cii, p. 65; Landrieu, op. cit., p. 37; Fosse, op. ci., pp. 189 ff. 
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suffrage, whereas M. Roulleaux-Dugage gives it his full acceptance. 
In the result, M. de Jouvenel proposes“ that the father of a 
family shall be possessed of an extra vote for his wife and for 
each daughter of age; but a widow with or without children would 
remain without any. vote. M. Lemire suggests“ only one dif- 
ference of detail in this respect. Since in general he proposes for 
the father only one extra vote for three or more living children, 
daughters of age who are unmarried are reckoned together with 
daughters and sons who are not of age. As in the measure of 
M. de Jouvenel, the father is allotted an extra vote for his wife, 
and widows remain without the vote. On the other hand, M. 
Roulleaux-Dugage incorporates into his proposal all the con- 


4 J. O., 1* août 1871, p. 2850; and of. J. O., 1920, Docs. Ch., no. 252, p. 200. 
“ According to the amendment proposed by M. de Douhet to the measure of 
M. de Jouvenel, a widow would have been possessed of a vote which she could not, 
however, employ for herself. Her right was to be exercised by a son, if of age. If 
she were without children, the vote could not be used; and if a son were a minor, 
the vote was to remain unused until such son became of age. Of course, if she should 
remarry, the husband would use the vote. J. O., août 1871, p. 2373; and af. J. 
O., 1920, Does. Ch., loc. cù. 
“J. O., 8 juillet 1911, Débs. Ch., p. 2664; and J. O., 1911, Docs. Ch, no. 
1135, p. 2200. Cf. also J. O., 1920, Docs. Ch., loc. cit. 
a J. O., 1920, Docs. Ch., p. 92; no. 252, p. 288 ff.; no. 1482, p. 8319. The 
text of the proposal is of interest: 
Art. 1"—Sont électeurs tous les Français, sans distinction de sexe ni d'âge, à l'ex- 
ception de ceux qui se trouvent dans l’un des cas d'incapacité prévus par la loi. 
Art. 2—Le père de famille exerce le droit de suffrage pour lui-même et pour ses 
enfants mineurs des deux sexes, légitimes ou naturels reconnus. 
Art. 3—En cas de décès, d'incapacité légale ou d’absence judiciairement présumée 
ou déclarée du père de famille, le droit de suffrage est exercé par la mère en per- 
sonne pour elle-même et pour ses enfants mineurs. 
Art. 4—En ces sto. du père et de la mère, l'enfant mineur est représenté au scrutin 
par son tuteur ou curateur. En cas d'adoption, le mineur adopté est représenté 
par adoptant. 
Art. 5.—Le nombre des suffrages appartenant à chaque électeur en vertu des dis- 
positions qui précèdent est fixé chaque année au moment de la revision des listes 
électorales. 
Tous les électeurs figurent sur les listes, mais avec mention de représentant 
légal pour ceux qui ne doivent pas voter personnellement. 
Art. 6.—Chaque citoyen ayant l'exercice personnel de son droit de voter reçoit, 
en temps utile, une carte électorale qui porte, s’il y a lieu, outre son propre nom, 
Vindication nominative des personnes qu’il doit représenter eu scrutin. 
L’électeur dépose dans l’urne autant de bulletins séparés que sa carte lui donne 
de suffrages à exprimer et l'émargement de toutes les personnes ainsi représentées 
se fait alors sur la liste générale des inscrits. 
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sequences of accepting woman suffrage: the wife votes for her- 
self; the daughter who is of age votes for herself; the widow 

. without children votes for herself; and the widow with children 
not only votes for herself but is allotted a supplementary vote 
for each minor child. 

The foregoing exposition of the proposed details with respect 
to the feminine part of the family has in a measure anticipated the 
position of the father. M. de Jouvenel gives to the head of the 
family an extra vote for each boy and girl“ of which he is the 
father, and, as already pointed out, for his wife and for each 
daughter of age. M. Lemire proposes for the father a maximum 
of three votes:‘” one of these is for himself; one is for his wife; 
and one is for three or more living children, the latter category 
including sons under age and all unmarried daughters. M. 
Roulleaux-Dugage proposes that the father vote once for him- 
self and once for each minor child; but in case of the incapacity 
of the father, the votes for the children are to be cast by the 
mother. Finally, M. de Jouvenel and M. Roulleaux-Dugage add 

`a detail absent from the proposal of M. Lemire: for each ward 
one vote is allotted to the guardian or trustee. 

The first obstacle with which the advocate of family voting 
is confronted is the inertia resulting from distrust of what is 
new.“ That family voting is untried cannot be denied; so. that 


4 In the amendment of M. de Douhet, it was stipulated that the child shou 
be five years of age in order to bring an extra vote to the father. An amendment 
of M. de Gueydon would have fixed six as a maximum number of votes for the 
father of a family. The proposal of 1914 in the Senate (v. supra) would have given 
votes only for male children. ; 

47 M. Lemire in a letter to M. Fosse (op. cit., p. 113 n) explains the principles 
underlying his proposal. He concludes his letter thus: “En résumé nous nous en : 
tenons aux trois types d’électorate suivants, faciles à déterminer, parcequ’ils cor- 
respondent, à des situations sociales distinctes: 1° électorat à tout citoyen majeur, 
c'est le droit de l'individu; 2° l'électorat à tout honime marié ou veuf avec enfant, 
c’est le droit de la famille; 3° l'électorat à tout père d'au moins quatre enfants 
vivants non électeurs, c’est le droit de la race.” It may be noted that in this letter 
M. Lemire has changed the number of children necessary for the extra vote from 
three to four. A slight variation in the proposal of M. Peyroux (supra) consisted ` 
in suggesting one vote for the father of a child and two votes for the father of five 
or more. 

45 Enfière, op. cit, p. 19. 
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this is not an argument to be refuted but a situation which 
can be gradually improved only by education through propa- 
ganda. Aside from this general opposition, which is for the most 
part unreasoning, there are many specific objections to the 
proposed scheme, which the advocates of family voting endeavor 
carefully and patiently to meet and to refute.*® All these are 
treated as sincere. Some are sincere but apparently unsound. 
Some are sincere and 'seem to be well founded. Others involve 
the not unfamiliar form of dialectic which consists in setting up, 
in order to demolish by knocking cver, claims which the advocates 
of a cause have never made and which they would be among the 
first to repudiate. Otherwise classified, some of these objections 
are seen to be of a social character, while others are based on 
political theory. Again, some urge the inefficacy of the proposed 
reform, arguing that even if its aim be good, it would not ac- 
complish what it claims; and still others contend that the dif- 
ficulties of practical application are so great as to render all 
proposals unworkable. It is impossible here to set out in detail 
all these specific objections and the answers to them; all that can 
be attempted is a brief summary of a few typical examples. 

The most usual objection to family voting is the argument that 
the ballot will not cause the birth of children.*° This contention, 
based on the inefficacy of the proposed reform, is an excellent 
example of the practice mentioned, in which the opponents of a 
proposal attack a claim which is not made. In this specific case, 
the trouble arises from confusing a direct result with what is 
claimed only as an indirect result. Those who argue the case for 
family voting recognize the absurdity of hoping that births will 
increase merely because more votes will result from such births. 
Their final, not their immediate, aim is the repopulation of France. 
They contend only that a parliament or a government which 
failed to follow a general policy looking to an increase of the 
birthrate and to the welfare of the family would in the result, 


49 M. Enfiére’s work cited is almost entirely a careful examination of the various 
objections to family voting with an attempted refutation of each. Arguments 
against the scheme are also answered in the theses of M. Landrieu and M. Fosse. 

s Cf. Enfière, op. cii., pp. 22 ff. 


310 THE AMERICAN POLITICAL SCIENCE REVIEW 


if family voting were the prevailing organization of the suffrage, 
commit political suicide. 

The objection that control of child-birth is a moral question, 
which as such escapes the action of the legislator, together with 
all objections based on abstract political theory, © would seem to 
exemplify contentions based on sincere but unsound arguments. 
Thus, the inefficacy of legislation in moral matters is a familiar 
extreme view which loses sight of the true relationship between 
legislation and morality, a relationship in reality reciprocal in 
character. Similarly, confusion is contained in many of the 
political arguments. There is no need to argue that plural voting 
is undemocratic; that family voting violates the principle of 
universal suffrage, of the political equality of citizens, and the 
principle of public law which excludes representation in elections; 
or that minors have no civil rights and must therefore not have 
the vote. Plural vcting, as it has been'and is practiced, may well 
be aristocratic in character on account of the privilege accorded 
to property and capacity; but family voting does not necessarily 
lead to voting based on property or capacity merely because it is 
plural voting. All the other arguments mentioned hopelessly 
confuse the legal and extra-legal aspects of authority in the state; 
for no effort is made to distinguish between what the state can 
do, what it does do, and what it ought to do. 

‘It is only natural that the soundest objections to family voting 
are social in character. That such objections are not conclusive 
is altogether possible; but they deserve most attention, since con- 
siderations of this order ought to determine the final solution of 


i Cf. ibid., pp. 24-29. 

3 Cf. tbid:, pp. 40 ff.; Landrieu, op. cit., p. 40, pp. 58ff., pp. 80 ff.; Fosse, 
op. cit., pp. 16-60. 

8 M. Hauriou (op. cit, p. 615), without making it clear whether he himself 
is confused by this simple logical fallacy, holds that the instinctive opposition of 


. the French people to plural voting is a conclusive argument against family voting. 


M. Duguit appears to see more clearly. He says (op. cit, T. I, p. 451): “Il suffit 
de marquer nettement que le vote plural n’est pas, en soi, contraire à la notion de 
souveraineté nationale et que l’on peut logiquement, en effet, soutenir que le vote 
familial est le seul système électoral qui réalise vraiment le suffrage universel 
intégral, puisque par lui seulement il peut y avoir autant de suffrages émis qu’il 
y & d'unités composent la collectivité nationale.” 
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the question. According to one such objection, which would not 
seem to be of great weight, family voting would result in family 
quarrels growing out of discord between a father or mother and 
thinking children. The advocates of the reform are not without 
answers to this objection. The view that the vote of father or 
mother is preferable to that of a child is in general true; the argu- 
ment that cases of family discord would be few in number is 
possibly true; but the contention that such quarreling could not 
be chargeable to family voting appears true only within limits. 
No one would deny that friction between parents and children 
exists and would continue to exist without family voting, but 
it is altogether possible that such a system would furnish an im- 
portant additional occasion for such disagreement. However, 
there is an objection of the same order which the advocates of 
family voting would seem to find more difficulty in answering 
than any other. This is the argument that the most prolific 
citizen is not necessarily the best political citizen. It is possible 
here only to note the attempted refutation of this contention, 
expecting a final determination to emerge from the conflicting 
views. “In family voting,” it is argued, “there is no question 
of reward; there is the question, and it is the only question, of 
the interest of the child.” That is, the question is one of rep- 
resentation for children; and to divide children into categories 
according to the worthiness or the unworthiness of their parents 
would be in violation of the most elementary notion of justice. 
Finally, it may be noted that certain arguments against family 
voting based on the difficulty of practical application of the 


4 M. Roulleaux-Dugage concludes his article in Le Matin with these words: 
“L'intérêt national est, par conséquent, d'accord avec l'équité sociale pour que 
cette réforme essentielle soit réalisée le plus tôt possible. Serutin majoritaire ou 
proportionnel est d’un intérêt secondaire par comparaison parceque purement 
politique. Au contraire, la réalisation de cette grande réforme sociale qu’est le 
suffrage universel intégral présente un intérêt primordial parceque de son adoption 
ou de son rejet dépendent les destinées du pays.” 

# Cf. Enfiére, op. cit., pp. 80 ff.; Landrieu, op. cit., p. 39. 

& Cf. Enfiére, op. cit., pp. 35 ff. It was on this ground alone that the adverse 
committee report of M. Bérard was made in the Senate to the proposal of M. de 
Las-Cases. See supra. 

#7 Enfiére, op. cit., p. 38. 
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scheme are sound objections, whatever may be the weight to 
which they are entitled. Thus, as an example, the question of 
what treatment is to be accorded to orphans who are the wards of 
the state®* is very difficult, if not impossible, of solution. On the 
other hand, such objections of detail result in a tendency to lose 
sight of the main issue or to see it in false perspective. It appears 
fair to assume that if the principle involved demands acceptance 
through its sheer reasonableness and importance, means will not 
be lacking for giving the principle satisfactory application in 
practice. 


5 Cf. ibid., pp. 64 f.; Landrieu, op. cit., p. 41. | 
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This paper deals with the applicability of statistical principles 
and methods to research in political science. The subject is virgin 
and comprehensive. At the outset it will be necessary to delimit 
the treatment to be given it here, and to state some of the 
premises upon which this treatment will be based.. 

In the first place, the topic is unrelated to questions of public 
finance, or any of the bookkeeping aspects of government. I shall 
confine attention to more fundamental problems, distinctly 
psychological and sociclogical as well as-political in character. 
These have to do with the nature and operation of forces that 
give rise to political activity and that determine its forms and its 
direction. A socio-political-psychology, quantitative in method, 
is the goal with respect to which orientation is sought. 

In the second place, only data of a kind now Available for 
research will be considered. Every statistician will agree with 
Professor Merriam’s dernand for the development and extension 
of governmental reporting, but my immediate concern is with 
undeveloped possibilities of utilizing existing materials. 

In the third place, the desirability of a quantitative approach 
to political research problems is taken for granted. Yet the statis- 
tical method has serious limitations, not merely because it can 
never replace logic as a means of interpretation, but also because 
it is not universally available for scientific inquiry. The develop- 
ments of recent years in the field of abnormal psychology, for 
example, have no quantitative method of discovery behind them. 
When subjective processes give rise to or accompany behavior, 
measurements of the latter may be possible. But these measure- 
ments are no more than indices of states of conscious or un- 
conscious mental activity. 
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The discovery of objective indices bearing upon the subject of 
inquiry is an important part of almost any research undertaking. 
For example, it was desired by the ‘writer to determine the 

‘counties of maximum progressive or liberal opinion in Nebraska 
at the election of 1920. But progressive support was given both 
to Howell, Republican candidate for senator, and to Bryan, 
Democratic candidate for governor. The vote for neither alone 
provided an adequate index of progressivism because of the 
large element of party regularity in the vote for both. Hence 
progressivism was defined in terms of a tendency by the voters of 
both parties to split their ballots on behalf of the progressive 
candidate on the opposition ticket. An “index of progressivism” 
was obtained by averaging for every county the percentage of the 
senatorial vote received by Howell with. the percentage of the 
gubernatorial vote received by Bryan. In much the same way, 
one of my students, Mr. Francis Wilder, now at the University of 
North Carolina, has sought to obtain an index of what he calls 
“political alertness” for the various counties of that state. 
Regarding independent voting as a measure of alertness, he has 
aggregated the differences on both party tickets between the vote 
cast for president and for governor and between that cast for ` 
governor and for United States senator. The sum of these four 
differentials in each county has then been related as a percentage 
to the total vote for president, governor, and United States 
senator combined, the result giving an index of the type sought. 

I shall not pursue this matter further, but shall assume that 
indices of greater or less suitability may be found for many 
subjective phenomena. Political statistics, then, must be limited 
to forms of phenomena that are themselves measureable, or for 
which measureable indices may be obtained. 

As a fourth limitation, I shall confine discussion to phenomena 
which may be treated as variable. The statistics of attributes, 
dealing with data which differ in kind rather than in degree, is 
sometimes held to apply with peculiar force to the field of politics 
—with its votes of “aye” and “no”, with its victories of either one 
candidate or another, The writer has elsewhere advanced reasons 
for contending that even so discrete a phenomenon as a vote “aye” 
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or “no” really indicates a variable along a scale, so far as the 
opinion behind the vote is concerned.! A vote, in other words, is 
a behavioristic index, crude and discrete in form, of a subjective 
variable. Moreover, even though the individual vote be a dis- 
continuous datum, the collective vote of a social group or a 
geographic area, regarded as the unit of attention, becomes itself 
a variable—in quantity, in distribution among candidates or 
between opposing issues, and'in other important respects. 

The four limitations already stated pertain to the subject 
matter of research. A fifth and final consideration involves the 
statistical methodology to be employed. 

If one were to base an opinion upon the titles of the books on 
statistics now in circulation, he would infer that a great deal of 
specialization in statistical methodology has taken place. There 
are, for example, books on business statistics, educational statis- 
tics, and so on. It is to be borne in mind that in all such cases the 
principles and methods employed are essentially the same. 
. Theoretical statistics really falls within the province of the 
mathematician. It is only the applications which differ, as one 
passes, say, from business to education. The educator, being 
unfamiliar with problems of business, and on the other hand 
having special problems and a special terminology of his own, 
finds it more convenient to discuss methods of finding averages or 
variability in terms of the data with which he is familiar. In a 
similar manner there is need of a “political statistics.” But its 
principles and methods will in all important respects be the same 
as those which are utilized in their statistical calculations by the 
psychologist, the business forecaster, the public health adminis- 
trator, or the meteorologist. 

The primary task of the present paper, then, is to show the 
applicability to political science research, within the limits that 
have been described above, of statistical principles and methods 
that are already in common use in other fields of inquiry. The 
burden of this task can best be carried by means of illustra- 


1 “The Political Vote as a Frequency Distribution of Opinion,” Journal of 
the American Staitstical Association, March, 1924. 
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tions, which will be taken, except as otherwise noted, from the 
~vriter’s own research. | 
Individuals of homogeneous type present a variety of variable 
and comparable characteristics. Thus individuals of the type 
“male student of Zeta College” may be compared in the character- 
istics of height, weight, intelligence, academic rating, length of 
nose, distance of home residence from the college, or chest ex- 
pansion. All of the individual measurements of one character- 
istic, considered independently of the others, constitute a series 
of mass phenomena susceptible of summary statistical description. 
Of such a series at least four questions, important for interpre- 
tation of the phenomena, may be asked: First, are the individual 
measurements distributed about some point or points of con- 
centration? Second, is there a representative value or average 
which for a given purpose may be used in place of the individual 
measurements collectively? Third, do the individual measure- 
ments differ widely or narrowly from each other; that is, what is 
the extent or the degree of the aggregate variability among them? 
Fourth, do individual values in one series tend to vary con- 
comitantly with corresponding values in other series? The latter 
question, involving correlation, is important in the discovery of 
causal relationships. | 
From this point onward I shall attempt to show that all of these 
four questions arise in connection with political research problems 
“and that statistical methods are therefore needed in their solution. 
Many human characteristics are distributed normally. Suppose, 
for example, thaï the heights of Zeta college students are as- 
certained to the nearest inch, and that the data is then plotted 
on coërdinate paper. The variable, height, will be indicated by 
intervals of distance from the point of origin along the base line. 
The number of men at each interval may be shown by ordinates 
erected according to a vertical scale of frequencies. If the tops of 
these ordinates be connected and the resulting line be smoothed, 
an approximation to the bell-shaped mathematical curve known 
as the curve of error will result. This is an important fact, because 
upon it much refined statistical analysis may be based, including 
prediction concerning the heights of students not included in the 


rr 
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data. If political phenomena tend to be distributed in similar 
manner, it will be evident that some beginning of statistical pre- 
diction concerning these phenomena will be possible. Let us 
examine the data provided by a particular research problem. 

I am working with election returns which reflect the so-called . 
radicalism or progressivism of some of the middle-western states. 
Tn particular, I am seeking to discover whether the attitudes and 
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opinions involved tend to diffuse or spread in the characteristic 
manner posited by the American school of anthropologists of 
culture traits in general.? As a corollary, I am trying to learn ia 
the case of these attitudes whether, as Wissler contends,’ political 
boundaries interpose little or no obstacle to the diffusion of culture 


` 2Cf. Clark Wissler, Man and Culture, especially Chapter IV. 
3 Ibid., 12-18, 42-43, 136, 138 and passim. 
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elements. As an index I have taken the LaFollette vote for presi- 
dent in the election of 1924, relating it as a percentage to the 
total vote for the three major candidates. The county has been 
adopted as the unit for this purpose. The results of these inquiries 
are not of concern at the moment. The point of present interest 
is that when the counties of these states are arrayed according to 
the degree of support given to LaFollette, their distribution, 
while somewhat “skewed,” approximates in form the same normal 
frequency curve which will describe the heights of Zeta College 
men. This is shown in Figure 1. The large irregular curve repre- 
sents the 566 counties of Wisconsin, Minnesota, Iowa, North 
Dakota, South Dakota, Nebraska, Montana, and Idaho, dis- 
tributed according to the percentage of the LaFollette vote. 
‘These are states in which the candidate was held to have a chance 
of victory. The broken bell-shaped curve which roughly syn- 
chronizes with this represents the distribution that would be 
mathematically normal for the same data. The two smaller 
curves represent the actual distribution for the counties of Iowa 
and Minnesota respectively. The distribution for the eight states 
aggregated is shown in Table I. | 


Tagus I 


Distribution of counties in eight ‘“LaFollette” states, according to the percentage 
of the vote given LaFollette among the three major presidential candidates in the 
election of 1924. | 


Percentage of LaFollette . No. of Counties 
0.0— 4.9 1 
5.0— 9.9 5 

10.0—14.9 11 
15.0—-19.9 45 
20.0—-24.9 47 
26.0—-29.9 63 
80.0—-84.9 78 
35 .0--39.9 75 
40.0—44.9 67 
46 .0-—49.9 53 
50 .0-—54.9 43 
55.0—59.9 38 
60.0---64.9 24 
65.0—-69.9 12 
70.0—74.9 3 


566 
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“LaFollette sentiment,” as indicated by the LaFollette vote, 
then, is found to be distributed normally, or approximately so, 
among the counties in a wide geographical area which was 
generally favorable to his cause. What was the most representative 
expression of LaFollettism among these counties? The per- 
centage of the LaFollette vote over the area as a whole does not 
answer this question because of the wide differences of population. 
Resort must be had to a procedure which is often illegitimate, 
namely, the averaging of the individual percentages. For the 
566 counties of the eight states under examination the three 
averages in most common use are found to be as follows: arith- 
metic mean, 37.9 per cent; median, 37.1 per cent; mode, 35.5 
per cent. The relatively close correspondence between these 
three average values again confirms the normality of the distri- 
bution. Any one of the three gives a closer representation of the 
usual or typical county situation than does a single percentage 
which uses the state or the region as a base. 

Having calculated average values, one of these may be used 
from which to measure variability. The concept of variability 
itself may be illustrated. Assume that the men of Zeta College 
possess a mean height of 68 inches, and that we wish to compare 
their heights with those of the members of a circus troupe. The 
latter will include a number of midgets and several side-show 
giants. The average height of the circus may turn out to be the 
same as that of the Zeta students, namely 68 inches. Yet it is 
obvious that the two groups differ widely in the extent to which 
the individuals in each approach the average height. That is, they 
differ in variability. Similarly, it is possible that of two states 
giving approximately the same support to LaFollette so far as 
aggregate returns are concerned, one may have the favorable 
attitude quite evenly spread over the entire state, while in the 
other LaFollette sentiment may be strongly developed in some 
counties and substantially absent from others. | 

To take an actual case, the variation in the percentage of 
LaFollette votes in the state of Montana is from 15.0 in Meagher 
County to 67.3 in Mineral. The range is thus 52.3 per cent, or 
more than half of the possible variation. In Minnesota, although 
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thére are half again as many counties as in Montana, the range of 
variation is but two-thirds as great. It extends from 25.7 in Rice 
County to 64.6 in Pennington. The range is 38.9 per cent: It 
‘might be suspected that certain factors connected with the social 
or economic homogeneity of the two states, with the comparative 
extent of their areas, or with their facilities for communication, 
‘had something to do with the greater homogeneity in radical 
opinion that is indicated in Minnesota. | 
. The range, however, is an inadequate measure of be 
For accuracy of comparison, we must utilize measures which: take 
account of the values of all of the individual measurements. This 
necessitates the calculation for each state of either the average 
deviation or the standard deviation, and the reduction of either 
of these to a coëfficient of variation. The latter permits of the . 
direct comparison as to variability of series having different kinds 
of units or, as in the present case, similar units but averages of 
differmg value. 
TABLE II 


Percentage of the vote received by LaFollette in certain states and areas, based upon 
the combined vote for the three major presidential candidates in the election of 1924. 


Number Mean of Coëfficient 
State or ânes of County Standard of 
STI Counties Percentages Deviation Variation 
I II Il IV Vv 
Wisconsin.................. 71 54.3 10.85 19.1 
Minnesota. .................. 87 45.0 8.60 19.1 
TOW Sissi see eee testa shee ea A 98 28.5 9.53 33.4 
North Dakota.............. 53 49.4 11.59 23.6 
South Dakotn...........:... 68 34.9 12.47 35.7 
Nebraska...........,.,..,.. 93 . 25.6 10.16 39.9 
Montana................... 55 35.6 11.38 32.0 
Idaho........ ER hae 44 35.3 7.98 ‘22.5 
The above 8 states combined 566 87.9. 13.98: 36.9 
IMBING a tes carnet 16 5.07 2.067 40.8 
North Carolina.............. 100 1.145 1.347 117.6 
Michigan. ................. 83 11.4 6.576 57.7 


Using the same data as before concerning the LaFollette vote, 
coëfficients of variation have been calculated for a number of 
individual states, including Michigan, Maine, and North Carolina, 
and the eight states previously mentioned in which his prospects 
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were regarded as favorable, together with the combined area of 
the latter. These are included in Table IT. It should be remem- 
bered that a low coéfficient of variation is indicative of a high 
degree of homogeneity with respect to the LaFollette vote.‘ 

The table is suggestive. In Wisconsin and Minnesota, where 
LaFoilette sentiment was strongly developed, the coéfficient of 
variation was in each case 19.1 per cent. In Michigan, where the 
candidate was somewhat less successful than in the country at 
large, it was 57.7 per cent. In North Carolina, where LaFollette 
support was practically confined to isolated railroad centers, it 
was 117.6 per cent. In Idaho, a state in which geographical and 
cultural homogeneity are strikingly low, the coéfficient was 22.5 
per cent; while in Iowa, which is exceptionally homogeneous in 
the same regpects, it was 33.4. In both of the latter states La- 
Follette received moderately strong support, although this support 
was stronger in Idaho. 

These figures indicate that LaFollette strength was positively 
related to low relative variability among these percentages. It is 
not clear whether this relationship is due to anything more than 
the fact that the coëfficient of variation is itself a function both 
of the standard deviation and the mean.’ If there is a relationship 
in addition to that involved in this dependence, it would suggest 
that economic and social homogeneity may not be so essential 
for the diffusion of political attitudes as is the strong development 
of the latter at the points from which they spread. It is possible 
that an equation could be calculated from data of this sort which 
would express what might be called the velocity of diffusion, as a 
function of the comparative degree to which the attitude had 
already been accepted. The relationship, assuming its existence, 
might be expected to prove non-linear, the velocity accelerating 
up to a certain point, after which deceleration would set in.® 

4 This is not equivalent to political homogeneity in general, which is not of 
present concern. 

* The coéfficient of variation equals 100 times the standard deviation divided 
by the mean. The relationship in the case of the 11 states included in Table I, 
ascertained by the method of correlation by grades, is expressed by the coëfficient 
of correlation, r= .94. 

* “Difusion” as here used implies something more than the mere spread of 
acquaintance with an attitude, or the ideas upon which it is ostensibly based. 
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The meaning and use of the coëfficient of variation in such a 
connection are not sufficiently understood to give more than 
suggestive value to such a hypothesis here. I confine myself at 
this point merely to suggesting one direction in which statistical 
methods of determining variability may yet throw light upon an 
important social and political phenomenon. 

I come now to the last of the four types of questions which 
statistical methods enable us to answer concerning variable series, 
namely, those concerning correlation. The problem is, whether 
political science research requires the use of correlation methods, 
and again I shall endeavor to demonstrate by illustration that it 
does. 

In one type of case we are interested in concomitant variation 
among the individual measures in two series which are static in 
character. For example, some of my students have been seeking 
to learn whether the percentage of LaFollette votes in 1924, a 
static variable by counties or other minor political units, is cor- 
related; positively or negatively, with such variables as the 


That which is being spread is an acceptance of the attitude by individuals. It is 
ragarded as a process which may still be going on after some individuals in a given 
community have adopted the attitude. This use of the term may seem objectionable, 
tut the term itsolf is the most appropriate that has been found to express the mean- 
ing. The term “velocity” is used because it implies the rate at which this acceptance ~ 
cf attitude is taking place. The rate of acceptance within a group of individuals 
ia obviously dependent upon the speed with which acceptance is taking place within 
individual members of the group. This, it may be supposed, is to no small degree 
dependent upon the frequency with which the attitude is exhibited to one individual 
by other individuals, that is, upon the reiteration of its expression. That is, when 
A and B express the same attitude to ©, the effect upon C’s attitude is probably 
greater than the mere sum of the effects of A’s and B’s attitudes, each taken in- 
dependently. As the number of individuals having the same attitude increases, 
the number ‘of separate contacts between those and other individuals will increase 
in the same ratio. The probable number of duplicate or reinforced contacta with 
these other, nor-infected, individuals will, however, increase at some rate greater 
zhan that of the total number of contacts. It follows from this that the rate of ac- 
ceptanco will for a time accelerate, because of the proportionately greater chance of 
reiteration. Deceleration would result from the principle of diminishing returns 
rom reiteration. Continued reiteration of an attitude by others, that is, might 
eventually cease to have any effect upon the unconverted individual. These sup- 
positions, reminiscent of Gabriele Tarde’s “Laws of Imitation,” are, of course, 
wholly speculative at present. 
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percentage of voters of German birth or extraction, the per capita 
farm values in agricultural districts, and farm tenancy and farm 
mortgaging. That is, we have sought for explanation of the La- 
Follette movement in various presumed causes of nationalistic or 
economic discontent. Again, by use of the questionnaire method, 
we have endeavored to rate the comparative radicalism of certain 
state legislators,’ and relate this, in turn, to the radical proclivities 
of the various districts represented, with the LaFollette vote as an 
index of the latter. The effort here has been to test the ‘‘repre- 
sentativeness” of state legislators. 

In another type of inquiry what is sought is a measure of the 
relationship between two series of data, each of which varies 
over a period of time. 

Variations in such deta may be due to one or another of four 
types of causes. There are, first, those factors whose influence 
operates with a degree of constancy, or a degree of constant 
change, over a relatively long period of years. The effects of these 
factors, when isolated, give rise to what is termed ‘‘secular trend.” 
There are, next, those which result in cycles of several years 
duration, giving rise, when isolated and plotted, to a more or less 
wave-like curve about the line of trend. Third, there are fre- 
quently seasonal influences, causing a somewhat rhythmic pulse 
within the yearly period. Lastly, there are fortuitous factors like 
the World War, unassociated with the trend, the cycle, or with 
seasonality. The methods of correlation may reveal certain 
regularities of relationship in the seasonal or the cyclical varia- 
tions of two time series; but it is first necessary to segregate the 
effects upon the data of the four types of influences just named. 
The determination of any one of the four may be an important end 
in itself. 

It is obvious that political opinion offers few, if any, indices of 
a sort from which seasonality could be determined if it exists. 
Even data from which arnual indices of opinion may be derived 
are none too frequent. I shall attempt, however, to demonstrate 

7 By a schedule similer to that of Professor Henry T. Moore, in his article “In- 


nate Factors in Radicalism and Conservatism,” Journal of Abnormal and Social 
Psychology, October, 1925. ` 
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that long term, or “secular,” trends and cycles do exist in certain 
political phenomena, and are susceptible of statistical analysis. 

For experimental purposes, I have developed a number of series 
of data, each of which may be regarded as providing a reflection 
in some degree of political opinion. Several of these have been 
based upon the vote of Assembly candidates in New Jersey, from 
1877 to 1924 inclusive. This is a state in which annual elections 
are held, in which Assembly candidates have usually run for office 
under the banner of a recognized party, and. in which the vote 
for the individual party designees has been officially recorded in 
the state Legislative Manual during the period named. 

For each year,.aggregating the vote for individual candidates in 
the twenty-one counties, I have computed on several bases the 
percentages of the votes which were cast for Republican candi- 
dates, for Democratic candidates, and for minor party candidates. 
The fact that these percentages refer to the aggregate vote for a 
number of candidates tends to neutralize the effect of personal 
popularity or unpopularity in the case of individuals. The result 
is a truer indication of the party vote in each year than would be, 
say, the vote for governor, president, or congressmen. It was felt 
that the changing percentages of Republican votes, with refer- 
ence to the combined Republican and Democratic votes, let us 
say, would be some indication of what is sometimes called the 
pendulum of political opinion. The changing percentages of the 
minor party votes, with reference to the total of all parties, would 
give some index of the growth or subsidence of dissent from both 
of the major party organizations. 

These series have been treated in the usual manner, trends 
being determined empirically according as a straight line or a 
parabola of lower or higher degree seemed to provide the “best 
fit.”*® One methodological problem was presented by the con- 
sistent increase of the Republican vote, both absolutely and 
relatively, in the quadrennial presidential elections. In the 
derivation of cycle figures correction was made for this tendency 
by the calculation of what I have called in my notes an index of 


* Cf. for example, F. C. Mills, Statistical Methods, Chap. VII. 
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quadrennial variation. The method employed in obtaining the 
latter was similar to that which has been used by Professor 
Warren M. Persons in making correction for seasonality.” With- 
out going into further discussion concerning these particular 
series, I may say that fairly well-defined trends and cycles appear 
in some of them, even apart from the quadrennial influence, but 
that no very significant correlation bas yet been found to exist 
between the cycles disclosed and cycles in other series of social 
and economic data. The highest coéfficient of correlation that 
has been obtained is that between the corrected cycle figures for 
the percentage Republican of the total vote and the cycles of 
business indices used by Ogburn and Thomas.!° Without lead or 
lag, this was —.247. The curves representing the two series of 
cycle figures are shown in Figure 2. No light has been thrown in 
general, therefore, upon the causes of these political changes. 
COMPARHIOM CF DUE DHESS CYCLES WITH CYCLES OF PARTY “TURNOVER” IN MEW JERSEY ASSEMBLY VOTE, 1977 — 


LAN . MORIN LIME SHOWS CYCLES OF BUSINESS IMDMCES. SOLID LINE SHOWS CYCLE FIGURES BASFR 
OM PEMENTAGE REPOBLICAN OF TOTAL VOTE, BOTH ARE IN UNITS OF THE STAMDAND PEVIATION. 
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Fiatre 2. 
COMPARISON oF Business CYCLES WITH Crcies or Parry ‘Tornover” 
IN New Jersey AssEamiy Vors, 1877-1924. 


Four other series have been based upon biennial rather than 
upon annual determinations. I have ascertained (1) the median 
° Review of Economic Statistics, January, 1919, pp. 18-31. 


1¢ “The Influence of the Business Cycle on Certain Social Conditions,” Journal 
of the American Statistical Association, 1922, pp. 324-840. 
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age of all members of the United States House of Representatives 
from the First to the Sixty-eighth Congress inclusive; (2) the 
median age of the members serving their first term in each of 
. these Congresses; (3) the percentage of members in each session 
serving a first term; and (4) the average experience of the mem- 
bers of the House in each Congress. In calculating the latter, the 
numbers of terms previously served by members at the beginning 
of each ‘biennial period have been added, and the total divided 
by the number of members." Other series could be constructed 
from the variability among the members’ age or experience during 
the several sessions. 
_ The Congressional Directory has provided the necessary data 
for recent sessions. For the period prior to the Sixty-Second 
Congress, they were taken from the ten or twelve thousand 
. individual biographies contained in the Biographical Congres- 
sional Directory.” | 

To none of these series has it been found feasible to fit curves 
covering the entire period of one-hundred and thirty-six years. 
Good fits in most cases have been obtained, however, by breaking 
the series into smaller segments. The lines connecting the original 
plottings, together with fitted curves and their equations, are 
shown for several of the series in Figures 3 to 6. 

It is apparent that down to the Civil War period there were 
trends in the direction of electing younger men to Congress and 
retaining members there for shorter periods of time. From the 
Civil War period onward the age of first-term members has in- 
creased, reaching especially high averages with the men elected 
in 1890, 1910, and 1922. With this change came about a tendency 
to leave congressmen in office for longer periods of service. As 
would be expected, there has resulted a greatly increased average 
age of all members. As to the causes of these changes, the 
lengthening expectation of life is perhaps an important factor, 
but one for which no statistical allowance has yet been made. 
The opinion may be hazarded that another factor has been a 

4 Some slight modifications of this method were employed, which it is not 


essential to describe here. 
1 Sixty-first Congress, 2nd Session, Senate Dos, 654. 
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gradual departure from the Jacksonian type of democratic senti- 
ment which prevailed during ‘the time when the curves were 
trending downward. As to the results of these changes, no sta- 


AVERAGE EXPERICNCE OF US. REPRESENTATIVES = 20-68 CONGRESSES 
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tistical statement can be made. It seems obvious from an a priori 
standpoint that increasing age and increasing average, tenure of 
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service would both be influences making for conservatism in 
legislation. 
- Once more it must be pointed out that while the existence of 
trends susceptible of description by mathematical equations, and 
tke existence of cycles about these trends (as shown in the 
accompanying charts), seem demonstrable, significant correlations 
with other economic and social data have not yet been dis- 
covered. One exception may be noted. For the variable “average 
experience,” I have fitted a parabolic trend line, concave down- 
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ward, for the sessions from the Fifty-first to the Sixty-eighth in- 
clusive, that is, from the elections of 1889 to 1923. With the 
biennial deviations about this line, I have correlated figures 
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representing the mean of the business cycle figures used by 
Ogburn and Thomas for the corresponding year and the year 
preceding. This has given me a positive coëfficient of correlation 
of .449, suggesting some relationship between business prosperity 
and the state of mird in the electorate which results in the 
reélection of experienced congressional incumbents. 

To sum up, this paper has aimed at demonstrating some of the 
possibilities of applying statistical principles and methods to 
political phenomena. In the illustrations used, I have not been 
concerned with stating the results of statistical inquiry in any 
single direction, but rather with exhibiting some methods of 
statistical attack upon problems of political and social psychology 
with which I have been personally concerned. My greatest hope is 
that I may have succeeded in clearing a little of the ground upon 
which the development of political statistics may proceed. 


LEGISLATIVE NOTES AND REVIEWS 


EDITED BY VICTOR J. WEST 
Stenford University 
Governors’ Messages! Taxation. Modern scientific principles of 
taxation are slowly meking their way with the state executives. Al- 


1 Twenty-two measages of thirteen governors are reviewed as follows: John W. 
Martin, Florida, regular session, April, 1925, and special seasion, December, 1925; 
Clifford Walker, Georgia, regular session, June, 1925; W. J. Fields, Kentucky; 
Alvan T. Fuller, Massachusetts; Alexander J. Groesbeck, Michigan, special session 
February, 1926; Henry L. Whitfield, Mississippi, three messages; Harry A. Moore, 
Mew Jersey; Alfred E. Smith, New York, two messages; Gifford Pinchot, Penn- 
_sylvania, special session, 1926; Aram J. Pothier, Rhode Island; Thomas G. McLeod, 
South Carolina; Harry F. Byrd, Virginia, three messages; Roland H. Hartley, 
Washington, special seasion, November, 1925, four messages. Several governors 
ennounced an intention to submit other communications later, but none of these 
was received by the writer. In case nothing to the contrary is indicated, these 
messages wore delivered to regular sessions of the legislatures this year, with the 
exception of two of Governor Whitfield, who sent out a preliminary special message 
in May, 1926, dealing with the revision of the anti-trust laws and the simplification 
of administrative agencies, and announcing the appointment of a committee of seven 
representative lawyers to prepare recommendations for the legislature upon the 
former subject. In November he submitted the findings of the committee, accom- 
panied by comments of his own. Governor Walker’s message was devoted almost 
entirely to a discussion of taxation and support for the educational institutions of , 
the state. The outstanding topics touched upon by Governor Fields were finances, 
highways, administrative regulations to prevent the loss of publie funds, prison 
Jabor, and pardons. Governor Fuller's attention was directed especially toward the 
administration of justice, public safety, and public utilities; Governor McLeod’s to 
taxation; Governor Pinchot’s to election reform, regulation of the coal industry, 
and development of hydro-electric power; one of Governor Byrd’s messages was 
devoted largely to taxation and another to simplification of government. Governor 
Hartley was concerned chiefly with the educational system, taxation, and the sale of 
the timber resources of the state; Governor Moore, with taxation, elections, and coal, 
supply; Governor Smith, with the various social services of the state and the improve- 
ment of administration. The latter also presented a special message dealing with his 
policy of hydro-electric power development. The Ohio legislature held a one-day 
session January 15, 1928, and passed one act intended mainly to permit one or two 
counties to overcome the existing limitations of the tax laws and obtain sufficient 
funds for operating expenses. The governor did not call the session nor send a 
message. In recent years this legislature, especially when the governor is not of the 
same party as the majority, has adopted a practice of recessing at the regular session 
to a fixed date, unless recalled sooner by a committee composed of officials of the 
two houses. | ; 
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though Florida in 1924 prohibited by constitutional amendment both 
income and inheritance -axes, the state in 1925 authorized the legislature 
to tax intangibles, heretofore not taxable. Governor Martin reminds 
the legislature of this mandate of the people. The general property tax 
is criticized in Georgia in the most approved. manner, the governor 
remarking that “the only real uniformity about our present system is 
the uniformity with which all men owning invisible property succeed in 
escaping taxation”; he comes out vigorously for a classification system 
and an income tax. Classification is asserted to be the only means of 
materially correcting and modernizing the Washington tax system. 
Recent hearings before the state board of equalization brought forth 
the admission from the former supervisor of taxation that the valua- 
tions which the railroads were striving to compel the state to restore 
were prepared in the offices of one of the plaintiff companies. 

In Kentucky the Porter Act is credited with raising the valuation 
of both tangible and intangible property about twenty-five per cent. 
The rate on agricultural lands has been reduced twenty-five per cent 
by law. Governor Fields believes that real estate should be relieved of 
all taxation for state purposes and that new sources of revenue should 
be found in taxes on manufactured tobacc2 and luxuries such as theater 
tickets and soft drinks. In addition, he would separate state and county 
taxes, as state and municipal taxes are now separated, meaning, perhaps, 
in their collection, as a temporary step prior to the segregation of 
sources. 

A reduction in the stete receipts from ad valorem taxes from sixty- 
nine per cent of the total in 1922 to fifty-nine per cent in 1925 is noted 
in Mississippi. The assessed value of koth tangible and intangible 
property in the state, the governor points out, is about one third of the 
tangible property valuation in the state as recorded in the report of the 
United States Department of Commerce. As a partial remedy he 
suggests that the assessment of property be made in the even rather 
than in the odd, or “political,” years. In 1923, when all state and county 
officers were to be elected, the total valuation fell off over $30,000,000. 
He recommends a mandatory annual or s2mi-annual conference of all 
the assessors of the state under the auspices of the state tax commission; 
also the listing of all property for which exemption is legally claimed, 
and the erection of the county assessor int? a full-time officer compen- 
sated in proportion to the total valuation of his county and the number 
of assessed citizens on his rolls. He be_ieves that foreign securities owned 
within the state might better be exempted from taxation until such time 
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as the organic law permits a classified property tax. A tax on cigars 
ard cigarettes is urged for school purposes. 

Coming to the defense of recently enacted indirect taxes in South 
Carolina, such as that on soft drinks, and approving the retention of 
tke income tax and the inheritance tax, Governor McLeod admits an 
Inequality of taxes as between classes of property. and between owners 
of the same kind of property, due to the inequality of valuation. He 
again urges the assessment of vacant town and city real estate at its full 
value. He advocates the inauguration of such a system as will relieve 
paysical property of any levy for state purposes and an amendment of 
the constitution to. permit classification. As to assessment, “no two 
counties have the same method.” ‘Equality will never be had under 
any form of local assessment.” The elimination of a large number of 
local assessors, and state supervision of the remainder, is the remedy 
suggested. 

‘Segregation of state and local sources of revenue is also advised by 
the governor of Virginia, largely as a means of correcting the inequality 
cf assessment and preventing the evasion of taxes on intangibles. He 
would reduce the rate on stock in foreign corporations, the rate on 
capital, and on notes and bonds, but would increase the rate upon 
incomes above $5,000 and would take more energetic steps to collect 
delinquent capitation taxes and would abolish the offices of 370 land 
assessors, while permitting the localities to order reassessments whenever 
desired and through their own machinery. Of state tax administration, 
he says “an ex-officio board cannot get efficient results”; and he would 
2rovide a full-time chairman to be associated with the governor and 
auditor. Governor Moore, of New Jersey, would repeal outright the 
atate mill tax for roads and the half-mill tax for institutional buildings, 
because the money accumulated without these is adequate for the 
purposes as he conceives them. 

Budgets, etc. There are comments on the problem of the budget in a 
number of the messages, indicating a tendency to find the half-way 
measures tried in some states unsatisfactory from the governor’s view- 
point and a desire to increase his power and responsibility. To be a mere 
transmitting authority for the estimates of the various institutions and 
departments does not suit the Mississippi executive, and he asks that 
the auditor and treasurer be associated with him as a budget commission 
with power to revise estimates and make specific recommendations. 
The establishment of a comprehensive budget system under the control 
of an agency independent of any existing public office is urged in Raode 
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Island—perhaps a state commissioner of finance with power to pass 
upon all financial measures of whatever nature before legislative action 
thereon—and an arrangement whereby, in case the annual appropriation 
bill shall not be passed before.a certain date, it shall be presented to the 
governor with the full effect of passage Ly the general assembly. 

The Virginia governor recommends that all funds from state taxes 
be budgeted and expended only upon the warrant of the auditor, and that 
‘all segregated funds be abolished with the exception of the gasoline and 
automobile license taxes. He would forbid, by law apparently, the 
legislature to increase items of the budget submitted by the governor 
and require additional appropriation bills to receive separate considera- 
tion and be accompanied by revenue measures to supply the amounts 
appropriated. Governor Smith holds that there can be no permanent 
reform of the state’s financial structure except by constitutional pro- 
vision for an executive budget. Governor Hartley requested the first 
regular session of the legislature at the beginning of his term to make 
appropriations necessary for one year onty and delay those for the second 
year until he should have time to study tae needs of the state and present 
them to a special session which it was understood he would call. He 
recommends that the department of public works, the divisions of 
banking, dairy and livestock, weights and measures, and horticulture, 
be placed upon a self-supporting basis by means of the collection of 
fees for their services. He believes much overlapping of state and city 
inspection in health and safety matters could be eliminated. Governor 
Fuller, of Massachusetts, would likewise make the banking department 
self-supporting and would provide a system of fees to meet the costs of 
the probate court services, and raise the fees for other state services. 

Relations of State and Local Governments. The relations of the local 
government units to the state are not yet satisfactorily determined in 
many places, if indeed they can ever be anywhere for any considerable 
length of time. Local powers and limitations remain in a state of flux. 
Sometimes conditions almost shake one’s faith in the merits of local 
self-government. The special session in Florida was called for the enact- 
ment of local legislation as advertised :n accordance with law, and the 
enactment of needed municipal legislation, but no details were 
mentioned. 

. A budget commission is desired for each county in Kentucky, with 
the astonishing assertion that in many counties “it would be impossible 
for any citizen, even by the most diligent search, to ascertain how much 
revenue the county is exacting from the people and how and by whom 
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and for what purposes that revenue is being disbursed.” A uniform 
. system of accounting, enacted in 1914, has been entirely ignored by 
many officials, although penalties of not less than $25 for failure to 
us? the prescribed blanks was attached. Attention is called to the 
_ constant loss by the state of the amounts due from the counties on fines 

and forfeitures, totalling $150,000 in unsatisfied judgments in sixteen 
counties, according ‘to a recent report of the state inspector. Fewer than 
five per cent of the circuit court clerks file the reports required by law 
regarding unpaid fines. The governor proposes that the state inspector 
and examiner be authorized to make collections by means of prosecution 
in the state’s fiscal court. | 

Governor Whitfield thinks the time has come for Mississippi to limit 
the county levies. As a means of securing a reduction of county ex- 
penditures, he would have the supervisors elected by the voters of the 
entire county, although still required to reside one in each of the super- 
visor districts. In Rhode Island the state board of health should, in 
the opinion of Governor Pothier, be given the power to remove local 
health officers for neglect of duty and to appoint or confirm the appoint- 
ment of others. There are five times the number of necessary magistrates 
and constables drawing salaries throughout the state of South Carolina, 
frequently controlled by the politics of the locality, and often in- 
adequately discharging their duties, when they have any duties to dis- 
cherge. Governor McLeod would reduce them to the number of' 
representatives in the lower house of the legislature. The Virginia 
governor presents a comprehensive program of local government reform: 
taxpayers’ opportunity to criticize the proposed budget at public hear- 
ings; thirty days notice of any proposed increase in the tax levy, together 
with a public hearing; the requirement of popular approval for any issue 
of bonds; regular audits by the state accountant, with authority to 
disallow illegal expenditures; and the publication of the discovery of 
any shortages in funds. 

The number of counties in New York could well be reduced, thinks 
Governor Smith, who again advocates general permission of municipal 
ownership of public utilities and local regulation of those operating 
entrely within the boundaries of single municipalities. In Washington 
attention is called to the report of the Investment Bankers of America, 
showing that seventeen counties have local improvement district bonds 
outstanding to the amount of three and three-fourths million dollars 
and admit defaults of almost a million and a half. The governor would 
make the creation of a guarantee fund mandatory instead of optional 
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with the municipalities and give city councils discretionary powers over 
the erection of local improvement districts, which are now brought about 
through the activity of promoters and bond salesmen. The fee system 
comes in for criticism in Kentucky, where county and commonwealth 
attorneys sometimes collect their maximum allowance in fines and 
forfeitures in the first few months of the year; in Mississippi, where the 

‘attorney general is still paid a commission and a salary, the former 
amounting to over $37,000 for the collection of incôme taxes from twenty 
taxpayers in 1925; and in Virginia, where the governor thinks publicity 
should be given to the amounts received. 

Highways. Zeal for the construction of highways seems to be some- 
what abating, although Governor Groesbeck holds the paving, widen- 
ing, and general improvement of the trunk-line system of the state 
the most important and useful work his state is engaged in. Additional 
taxes on gasoline or oils, or on trucks and busses, or increased license fees, 
receive approval in Florida, Kentucky, Virginia, and Mississippi. In 
New York the motor vehicle law enacted at the last session is regarded 
as responsible for taking almost ten thousand drivers off the roads in 
eleven months with licanses revoked or suspended, and also for a reduc- 
tion of 208 in the number of deaths caused by motor vehicle accidents. 
Of the good-roads movement the governo: of Washington says: “If the 
analysis of this public demand for good roads is carried far enough, it 
will be ascertained that it is but the echo of the clamor of the cement 
crowd, the material men, the machinery folk, the contractors, the auto- 
mobile club secretaries, and the great array who are living off of, some 
of them growing wealthy from, highway construction.” 

Education. Concern Zor education is manifested in a number of the 
messages, but generally not accompanied by any unusual recommenda- 
ton. In New York a special bureau of mental hygiene in the department 
of education is advocatec, and the value of preventive activity is em- 
phasized in dealing with mental disease. Governor Hartley, noting that 
education absorbs the bulk of the tax morey, and realizing that written 
large over the portals of the public schoo:s is the warning, “hands off,’ 
questions the belief of some people that a school dollar, no matter how 
expended, is well expended. He declares that, as a result of this attitude 
education is the biggest business of the state and the most neglected in 
so far as business thought and management are concerned. He is con- 
tending for more education for less money. He charges the educational 
heads with setting up their institutions as something apart from, rather 
than a part of, the state government. He would replace the separate 
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boards for the several institutions of higher learning with a non-salaried 
board of nine members appointed by the governor, one each year, for 
terms of nine years, and would subject to the authority of this board 
tha common schools as well, after abolishing the elective state super- 
intendent. Fixed tax levies should be abolished. He shows that the 
theory of state aid—equalization of opportunity—is not being realized, . 
since the richest county in the state receives from the school fund more 
than it contributes and that poorer counties receive less than they pay. 

Lew Enforcement, etc. Law enforcement needs are touched upon, 
especially in Kentucky, Massachusetts, and Washington. In the first 
state, the governor would appoint asafety commissioner and deputy with 
authority to select as many assistant commissioners throughout the 
state as necessary, these to be paid a liberal per cent of the fines collected 
from offenders arrested and prosecuted by them. In the second, specific 
changes are advised as follows: the repeal of the law allowing county 
officials to release prisoners, the denial of a parole after the second con- 
victicn for a felony, permission to the governor and council to suspend 
at any time the operation of the parole law so far as it deals with the 
release of convicted prisoners, precedence for the trial of persons accused 
of crimes of violence, and an enlargement of the powers of the judiciary 
sc that they may guide and control the procedure of criminal justice. 
An unusual device is recommended in Mississippi to enable honest 
individuals and corporations to keep within the anti-trust law by 
securing from the attorney general an opinion on the legality of any 
action taken or proposed. Time would be allowed for the correction of 
action pronounced illegal, in order to conform to the official ruling, and 
a zproval of the attorney general would constitute a good defense to any 
suit founded upon the actions described, as long as the opinion should 
not be modified or withdrawn. ; 

The governor of Kentucky would require the judge, instead of the jury, 
to fix the penalty. He asserts that he has issued less than one third 
the number of pardons granted by either of his predecessors in an equal 
length of time and yet in the year following November 1, 1925, more 
than nimety per cent of his official hours, and in addition many nights 
a3 well, were spent listening to pleas for pardons. He believes that not 
more than two per cent of all requests are worthy of attention. The 
siatement of the governor of Washington, although probably not so 
intended by him, comes too close to expressing the backward attitude 
of many of our officials and citizens generally to arouse lively hope for 
much improvement in the immediate future: “In handling our penal 
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and eleemosynary institutions, we are dealing with a question over 
which we have but little control. The criminal, the insane, and the 
defective are with us and must be cared fcr.” 

Nominations and Elections. The manipulation of elections which has 
been going on in Pennsylvania caused Governor Pinchot to appoint 
an investigating commitcee of seventy-six. Its disclosures are sickening: 
fictitious registrations, felsification of returns, perjured election officers. 
What official practices these things would be preliminary to can be 
imagined. A program cf changes includes the mandatory opening of 
ballot boxes on the petition of five electors, the restriction of assistance, 
elimination of the “chain system” of voting, permanent registration in 
cities of all classes, signsture of the voter on receipt of the ballot (pre- 
sumably for identification), the abolition of the tax qualification for 
voting, legalization of the appointment 2f overseers from outside the 
election districts in which they are to serve, prohibition of the presence 
of political workers at the polls, the optional use of voting machines 
by any township, borough, or city, and authorization of the legislature 
to compel the use of these machines in any particular city. 

Governor Smith would restore the direct primary for the nomination 
of all candidates, and Governor Moore cpposes the attempt to return 
to the convention for the nomination of candidates for governor and 
United States senator, a system by whick “a few powerful men, repre- 
senting the great financial interests, will be able to control the nomina- 
tions of both parties... .”’ At the same time he urges a return to the 
single-member district fcr members of the assembly (now elected from 
the county at large), because it is impcssible for an independent to 
carry on a campaign throughout the large counties and the result has 
been that the picking of assembly candidates in such counties has 
become largely the funccion of the politizal organizations, which have 
every advantage. He objects to the proposal to change the governor’s’ 
term to four years and tò hold the election in the presidential year. In 
Massachusetts biennial sessions of the legislature are again recommended 
and the elimination of many useless oaths and certificates now required 
to such an extent that there are 35,000 justices of the peace and notaries 
in the state and oath-taking is largely perfunctory and frequently devoid 
of any essential meaninz. 

Housing. Two of Governor Smith’s proposals have attracted the 
attention of the country. The commission on housing and regional 
planning shows in its report that many of the old, dilapidated tenements 
condemned after the investigations of twenty-five years ago are still 
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being used for dwellings. The construction of certain types of homes 
for wage-earners of moderate means is pronounced unprofitable. The 
two prime essentials of a solution of the problem are the provision of 
. money at low rates of interest and the use of the power of condemnation . 
of land to secure large parcels at reasonable prices. He proposes the 
creation of limited ‘dividend corporations possessing the power of con- 
demnation and believes municipalities should be permitted to issue 
tax-exempt bonds the proceeds of which may be loaned to these cor- ° 
porations. A state housing bank could be used as an alternative source 
of capital. 

Water-power. Of the water-power problem, Governor Smith says: 
“All of our history shows that once we give long leases of state property 
upon which a great deal of money may be expended for development, 
we set up a monopoly that can only be repurchased and condemned at 
prohibitive prices.” He advocates the establishment of a State Power 
. Authority, municipal in character, having no stockholders, to preparé 

a plan for the comprehensive development of all the power resources, 
and with authority to issue bonds exempt from state taxation and 
secured by the revenues to be derived from the improvements, thus. 
capitalizing the valuable franchises which the state would continue to 
own, not in the interest of private stockholders, but in the interest of 
the public. The Pennsylvania legislators were presented with a plan 
for the creation of a Giant Power Board, with the function of approving 
the location of electric generating plants, and perhaps of supervising 
the incorporation of giant power companies for the development of 
current in or near the coal fields. Better provision for the distribution . 
of electric current, better regulation of rates, services, and security of 
hydro-electric power companies, and the drafting of compacts with other 
states for the control of the transmission of current and distributing 
agencies, were suggested. — 
‘Reclamation. A scathing criticism of present reclamation policy and 
‘ practice was pronounced.in Washington: ‘There has not been a single ` 
new reclamation project where the state has engineered and supervised 
and directed development which has not been a dismal failure.” The . 
division of reclamation has been buying the bonds of approved projects, 
but in selling them found that under a ruling of the state finance board . 
they could not be accepted from banks as collateral to secure the deposit 
of state funds. ' The revolving fund “‘doesn’t.revolve, but dwindles,” 
the present net worth being one and one-third million dollars short of 
its face worth. Governor Hartley also conducted a striking attack upon 
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the methods of the state boards in charge of the sale of state timber, 
especially because of their refusal to make public the quantity of timber 
in any tract or the amount later cut from it. His messages apparently 
stirred up a revolt in the legislature, and the governor found a pretty 
squabble on his hands. He told the legislators: ‘To the majority’s 
ultimatum my answer is, go home.... The administration will stay 
on the job and continue to fight for the people and the taxpayers against 
the scheming and disgruntled politicians, the special privilege seekers, 
and the treasury raiders.” He denounced ‘‘the trickery of a false leader- 
ship which sought to discredit the governor because he refused sub- 
missively to bow his head and let you swat it.” 

Miscellaneous Suggestions. A four-year term for governor and for 
state senators, with two years for assemblymen, is advised by Governor 
Smith, who would dispense with all legislation in even years except 
appropriations, unless specifically recommended by the governor. The 
Virginia governor laments his inability to be as much of an executive as 
he should be, coming into office as he does in the middle of a legislative 
term and possessing no direct control over the most important adminis- 
trative officers of the state; and he urges provision by constitutional 
amendment for what is commonly called responsible state government. 
Governor Moore hints that a time limit should be set for the life of all 
laws that have been passed, and when that limit is reached the law should 
be automatically repealed, unless reénacted. 

Razpa 8. Boots. 

University of Nebraska. 


Election Legislation in 1924 and 19251 As in other periods, the 
legislation of the forty-eight states on the subject of elections in the 
years 1924 and 1925 was voluminous. A very few states made no 
changes, but in all the others laws were passed ranging from minor 
changes to practically complete revisions. Of the latter the most notable 


1 No attempt is made to deal in this note with absent voting laws or laws affect- 
ing primary elections; these are covered in two succeeding notes. The legislatures 
of Kentucky, Louisiana, Maryland, Mississippi, and Virginia were in seasion in 
1924 only; those of Georgia, Massachusetis, New Jersey, New York, Rhode Island, 
and South Carolina were in session in both 1924 and 1925; that of Alabama was in 
special session in 1923. In the remaining states the legislatures met only in 1926. 
No changes of any great significance are recorded in the following states: Arizona, 
Arkansas, Colorado, Connecticut, Florida, Tlinais, Indiana, Kansas, Louisiana, 
Montana, Nevada, New Mexico, North Carolina, Oregon, Tennessee, and Texas. 
Session laws of the states of Massachusetts, South Carolina (1924), Virginia, and 
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is the one enacted in Michigan,? a large portion of which is devoted to 
a revision of the primary laws. Iowa, Minnesota, Missouri, and New 
Jersey also made numerous changes. As usual, registration and ballot 
provisions received the greatest attention, though the “short ballot” 
and the use of voting machines gained favor. 

Voting Qualifications. There were very few changes in voting qualifi- — 
cations during the two-year period. Missouri? has stricken from her 
laws the provision which disqualified “an officer, soldier or marine in 
the regular army or navy of the United States,” at the same time dis- 
qualifying idiots and insane. Wyoming‘ now permits the husband or 
wife of an owner of real estate, as well as the owner, to vote in bond 
elections. In Mississippi® every naturalized citizen must file a certified 
copy of the final order of naturalization in the county of his residence, 
four months before an election, before registering or offering to vote 
there. i 

Short Ballot. The most significant event in the short ballot move- 
ment is the adoption by the voters of New York in the election of 1925 
oi an amendment* to the state’s constitution which reduces the number 
of elective state offices. Those now remaining are the governor, lieu- 
tenant-governor, state controller, and attorney general, and proposals 
are being made to extend the terms of office of these. The New Jersey 
legislature of 1925 also passed an amendment’ to the state constitution 
increasing the term of office of governor and senators from three years 
to four and of assemblymen from one year to two. This proposal must 
be approved by the next legislature and voted by the people before it 
becomes effective. On the other hand, the voters of Ohio defeated an 


Washington were not available when this article was sent to the printer. In the 
preperation of these notes the author has had the assistance.of Professors Morris B. 
Lamtie, of the University of Minnesota, and P. O. Ray, of Northwestern University, 
Mrs. Lucile McCarthy, of Madison, Wisconsin, Hon. Frank L. Stephan, of Twin 
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* Public Acts of Michigan, 1925, No. 351, pp. 628-645. 

3 Lows of Missouri, 1926, Constitutional Amendment No. 8, p. 410. 

4 Session Laws of Wyoming, 1925, Ch. 36, p. 25. 

+ Laws of Mississippi, 1924, Ch. 154, p. 207. 

© Lows of New York, 1925, appendix, p. 1147. 

1 New Jersey State Library, Legislative Reference Department, Descriptive List 
of Laws and Joint Resolutions Enacted by the State of New Jersey Legislative Session, 
1926, p. 19. 
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amendment increasing the terms of elective state and county officers 
from two years to four.’ 

Non-partisan Elections. No notable extension of the non-partisan 
idea appeared in the last two years. Minnesota’ made provisions for 
challengers for non-partisan candidates ss well as for partisans. Ken- 
tucky!® repealed the very badly drawn statute passed in 1922 which 
attempted to establish non-partisan elections in some municipalities. 
In California many cities have provided that when a candidate for a 
non-partisan office has received a majority of the votes at a primary 
election he is declared elected without being compelled to go through 
the subsequent general election. A proposed constitutional amendment# 
would make the same provisions for candidates for any non-partisan 
office, such as a judge or a school or county officer. 

Registration. Some changes in registration laws are made necessary 
by the woman suffrage amendment to the United States Constitution. 
For example, Maine” requires a married woman to be registered under 
her “given and married surname,” and that whenever a woman already 
registered legally “assumes” a new surname, she must notify the 
registration board of the change in order io be re-registered. Under the 
same circumstances, i.e., change of surname on account of marriage or 
divorce, Minnesota also requires a woman to re-register before being 
allowed to vote. An interesting result of woman suffrage is the change in 
the laws requiring statement of age by a voter. Heretofore an elector 
has generally been obliged as a condition of registration to declare his 
age or state his birth date. Now Maryland," following several other - 
states, allows a woman to register upon stating that she is over twenty- 
one years of age; New York” allows the same privilege to any voter; 
while Delaware” allows it unless the voter is challenged, or unless hei is 
under twenty-one at the date of registration. 

An interesting development is registration in absentia. Minnesota, 


è Laws of Ohio, 1925, p. 549; New York Times, Nov. 4, 1925, p. 4. 

* Session Laws of Minnesota, 1925, Ch. 420, p. 699. 

30 Acts of Kentucky, 1924, Ch. 66, p. 158. 

U Statutes of California, 1925: Concurrent and Joint Resolutions and Constitu- 
tional Amendments, Ch. 69, p. 1401. 

8 Laws of Maine, 1926, Ch. 145, p. 129. 
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which heretofore specifically prohibited registration by mail, now’ 
permits application for registration in writing by a voter absent from 
his election district up to fifteen days preceding an election. Missouri 
and Utah! do not go quite so far; they provide supplementary days or 
periods of registration for the benefit of those unable to register on the 
regular registration days, the latter state limitirg the privilege to cities 
of 20,000 or over and to absent voters, while Missouri extends the 
privilege to those unable to register on account of illness. Some minor 
changes in several states? further protect the registration of persons who 
move from one voting jurisdiction to another after the close of the 
registers. ` E 

Substitution of permanent for annual registration grows in favor. 
Idaho” provides that an elector once duly registered in a voting precinct 
need. not re-register so long as he remains a resident of that precinct: 
However, an amendment to the law regarding commission government 
in the same state” authorizes the commission in its discretion to provide 
for & new registration of voters not oftener than once in four years. 
In Minnesota” the permanent registration provisions are now extended 
to ciżies of the second and third classes, which means that the law passed 
in 1923 now applies to all cities of more than 10,000 inhabitants. Dela- 
ware adopted the constitutional amendment proposed in 1923 directing 
the legislature to enact uniform laws for registration. In accordance . 
with this, changes were made in the statutes so that now general regis- 
tration is required in each year in which a general election is held. But 
no parson whose name is on the register is to be-required to register again 
unless he ceases to be a resident of the election district or to possess the 
qualifications of a voter, or he has his name stricken from the register, 
or & new general registration is held to replace registration books lost, 
destroyed, mutilated, or defaced.” Any person who fails to vote will 
have his name stricken from the register.” 


" Session Laws of Minnesota, 1925, Ch. 278, p. 847. 

18 Laws of Missouri, 1925, 8. B. 59, pp. 209, 210. 

9 Lawa of Uiah, 1925, Ch. 76, pp. 149, 150.” 
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The only other interesting developments in regard to registration 
include the combining of the registration with the primary election in 
Wyoming?’; the provision by Minnesota?! that the person in charge of 
death records in & city shall report periodically to the commissioner of 
registration the names of persons over twenty-one vears of age who have 
died; and the requirement by Missouri?’ that election commissioners 
shall furnish in each precinct, in addition to lists of registered voters, 
supplementary lists of names of persons transferred or erased. Persons 
interested in voting statistics will hail with delight the new law in 
Pennsylvania” requiring a summary tabulation of registered voters by 
sex, color, party, and plaee of birth, to be prepared by registration 
officers. Maryland*! now requires biennial instead of annual correction 
of the general registration lists. A great many other changes in registra- 
tion laws related to such technical details as the form of the register, 
the place and time of registration and so on, are designed chiefly to 
make statutes conform to some general change or to correct textual 
defects. 

Ballots and Voting Machines. The candidacy of Robert M. LaFollette 
for president of the United States seems tc have had an effect on the 
arrangement of the ballot in at least two states. Wisconsin® now pro- 
vides that the voter shall indicate his choice for presidential electors, not 
by marking crosses against the names of candidates for electors, but by 
marking opposite the name of the presiden:ial candidate for whom he 
wishes the electoral vote of the state cast. South Dakota® provides 
that the groups of names of candidates for presidential electors on the 
ballot shall be preceded by the surnames of the respective candidates 
for president and vice-president, and also that a candidate may have 
his name printed on the ballot under the “principle” for which he stands 
instead of under a party designation. In a statute passed over the 
governor’s veto, Utah™ prohibits the placing on the official ballot 
of more than one group of candidates by any one committee or con- 
vention or association of voters acting independently. Also, no candi- 
date’s name is to appear more than once on the ballot, and all joint 

37 Session Laws of Wyoming, 1925, Ch. 27, pp. 19, 20. 

22 Session Laws of Minnesota, 1925, Ch. 390, p. 523. 

2 Laws of Missouri, 1925, S. B. 59, pp. 207, 208. 
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a Laws of Maryland, 1924, Ch. 474, pp. 1165-1158. 

# Laws of Wisconsin, 1925, Ch. 250. 
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party groupings must appear on the ballot as a single ticket. The office 
of vice-president of the United States is increasing in importance: the 
names of candidates for that office are to appear on the official ballot in 
Minnesota along with those of the candidates for president! # j 

Wisconsin% adopts a sensible provision regarding ‘“‘writing in” 
rames on the official ballot. Formerly the voter not only wrote down 
the name of his candidate but also marked a cross opposite the name; 
now he merely writes the name. . Idaho?” provides a simpler form of ballot 
for bond elections. Formerly confusion resulted from asking the voter 
to strike out ‘‘Yes’’ if he intended to vote “No” and vice versa; now he 
merely marks a cross opposite the proposal for which he wishes to vote. 
South Dakota?! provides separate ballots for candidates for judicial 
offices. Nebraska’? does the same for all non-partisan offices and also 
requires referendum measures to be submitted on separate ballots. 
Nebraska makes some interesting changes regarding referendum votes 
on constitutional amendments. It is now required that thirty-five per 
cent of those voting on an amendment, as well as a majority of those 
voting in the election, must be in favor of an amendment to secure its 
passage. At the same time, the voter is deprived of the opportunity of 
voting for constitutional amendments by voting a straight party ticket.*! 

The use of sample ballots for educational purposes is fostered by 
Vermont,” which directs the secretary of state to furnish sample ballots 
as required to high schools and educational institutions, and by South 
Dakota# which requires the county auditor to supply upon request not 
_ only sample ballots but also “cards of instruction”’ to all pupils in the 
public schools in the seventh to the twelfth grades. 

Towa“ and New York® have corrected their voting machine laws, 
and New York® has abolished its voting machine commission. It is now 
the duty of the secretary of state to examine voting machines before 
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their adoption. Michigan‘? adopted a detailed statute authorizing 
counties, cities, and villages to purchase and use “any thoroughly tested 
or reliable voting, mach-ne.” The act includes provisions regarding 
construction and arrangement of such machines, their purchase, custody, 
inspection, and use. 

Conduct of Elections. Most of the statutes dealing with election 
procedure are of minor importance; some are interesting and a few 
are significant. West Virginia, 8 which formerly provided for the opening 
and closing of the polls at sunrise and sunset, now fixes the times 
respectively at 6:30 a.m. and 6:30 p.m. Persons who cannot read English 
are going to find it increasingly difficult to vote. Minnesota,‘ in amend- 
ing the law relating to printed instructions for voters, omitted the pro~ 
vision authorizing publication in a foreigr language. Michigan,* in its 
revision, omitted the provision that assistance to voters in marking 
ballots might be based on inability to read English. However, in another 
. direction there is a tencency to increased liberality in the matter of 
assisting voters; North Dakota! which formerly allowed only near 
relatives to perform this service; now permits election judges, while 
Ohio, which formerly limited the exercise of this function to election 
judges, now permits it to near relatives. 

Maine authorizes cities and towns to equip ballot boxes with 
mechanical devices for receiving, registering, and endorsing every ballot 
deposited. A new law in Utah“ authorizes, in any election precinct in 
which more than 200 votes were cest for governor in the last general 
election, the counting of ballots during the polling. Two sets of election 
officials and two ballot boxes are to be provided, and as soon as twenty 
ballots have been cast, one set of officers takes the box containing them 
to another room and counts them, continuing the counting of ballots 
and exchanging of ballot boxes until the 2lection is over. Minnesota 
now requires the filing by election judges of two summary statements 
(instead of one) of election results, one with the auditor and one with 
the local clerk. 


47 Public Acts of Michigan, 1925, No. 361, pp. 618-630. 
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# Laws of North Dakota, 1925, Ch. 132, pp. 155-156. 

# Laws of Ohio, 1925, 8. B. No. 8, p. 275. 

5 Laws of Maine, 1925, Ch. 18, pp. 114, 116. 

H Laws of Utah, 1925, Ch. 34, pp. 73-76. 

5 Session Laws of Minnesota, Ch. 126, p. 116. 
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Corrupt Practices and the Use of Money in Elections. In this field there 
is very little development. South Carolina makes “impersonation” 
unlawful, and South Dakota, which formerly made it a felony wilfully 
to break or destroy a “ballot box or poll list,” now includes stealing or 
concealing these important adjuncts of elections in the list of felonies.5” 

Idaho’? has repealed its statute which provided for the payment of 
actual railroad fare for delegates to state party conventions. The last — 
total annual appropriation for this purpose was $7500." 

Wisconsin’ repealed the provision in its corrupt practices law 
which required a candidate to file as a public record any written state- 
ment or pledge regarding legislation. On account of this provision, 
many candidates have refused to answer questions as to their attitude 
on public questions put to them by civic organizations. 

Miscellaneous. A large number of changes are of minor importance 
and are concerned with such things as the conduct of school elections 
(New Jersey, New York, South Carolina); appointment and tenure of 
election officers (Maryland, Minnesota, Wisconsin); establishing and 
fixing boundaries of election precincts (Alabama, Minnesota, Missouri, 
Rhode Island, South Carolina); consolidation of voting precincts where 
there is only one candidate (California, South Dakota); arrangement of 
names on ballots (New York, North Dakota, South Dakota, Vermont); 
number of ballots (Maryland); emergency ballots (New Hampshire); 
sample ballots (Maryland, Minnesota); publication of names of candi- 
dates (Maryland); time of opening and closing polls (Georgia, North 
Dakota, Rhode Island, Wisconsin); challengers and challenging (Dela- 
ware, Kentucky); counting, canvassing, and certifying returns (Cali- 
fornia, Minnesota, North Dakota, Pennsylvania); preservation and 
destruction of ballots (New York, Wisconsin); and procedure in con- 
tested election cases (New York, North Dakota, Oklahoma, South 
Carolina). © : ÿ 

Vicror J. Wxst. 
Stanford University. 


# Acts of South Carolina, 1923, No. 12, p. 30, 31. 
8’ Session Laws of South Dakota, Ch. 179, p. 159. 
88 Session Laws of Idaho, 1925, Ch. 5, p. 8. 

5 Session Laws of Idaho, 1919, Ch. 107, p. 890. 
# Laws of Wisconsin, 1925, Ch. 343, p. 460. 
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Absent-voting Legislation, 1924-1925. With the enactment of laws 
in Georgia! and South Carolina? in 1924, only three states are now 
without absent-voting legislation, namely, Rhode Island, Connecticut, 
and Kentucky.2 The acts of Georgia and South Carolina conform in 
general to the North Dakota type of absent-voting laws, but South 
Carolina, unlike Georgia, restricts absent-voting to primaries. The 
Géorgia statute, on the other hand, is the more generous in that it 
extends the privilege of voting in absentia to persons detained from the 
polls by illness. The laws of several other states have recently been 
amended 80 as to permit absent-voting 5n account of illness or other 
physical disability.‘ In New Hampshire, however, this privilege appears 
to be confined to voting for presidential slectors only. The number of 
states which now grant absent-voting privileges to sick or disabled 
voters is thus brought up to eleven.f 

Amendments to the New York absent-voting law extend the privilege 
to inmates of soldiers’ and sailors’ homes,‘ to students attending institu- 
tions of learning outside their own county, and to wives of male citizens 
entitled to vote in absentia who may be accompanying their husbands.’ 
This last provision is rarely found in absent-voting legislation. 

The Minnesota Act of 1917 was amended to permit absent-voting 
in “special primary elections and special elections.’ Applications for 
absent-voters’ ballots in first-class cities under home-rule charters in 
that state must henceforth be made to the city clerk, instead of to the 
county auditor as formerly.” Absent-voters residing in those cities are 
now also permitted to register by mail.!° 

The Hawaii act of 1923 was amended to extend the privilege of 
voting before an election to voters employed upon vessels that are 
leaving port; and the privilege may be exercised in connection with 

1 Georgia Laws, 1924, No. 517. 

à Acts of the General Assembly of South Carolina, 1924, No. 640. 

3 An absent-voting law was enacted in Kentucky in 1918, but was held un- 
constitutional by the state supreme court in 1921. 

4 Arizona, New Hampshire, South Dakota, and Vermont. Laws of Arizona, 
1925, Ch. 75; New Hampshire Laws, 1925, Ch. 20; Session Laws of South Dakota, 
1925, Ch. 159; Laws of Vermont, 1925, No. 5. 

£ Arizona, Delaware, Georgia, Idaho, Indians, Iowa, Nevada, New Hampshire, 
South Dakota, Wisconsin, and Vermont. 

€ New York Laws, 1924, Ch. 448. 

1 New York Laws, 1925, Ch. 509. 

8 Minnesota Session Laws, 1925, Ch. 289. 

* Minnesota Session Laws, 1926, Ch. 388. 

19 Ibid., Ch. 278. 
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primaries and both general and special elections—not merely in city 
and county elections as previously." 

Two recent state court decisions have invalidated absent-voting | 
laws. The Kentucky supreme court had no difficulty in holding that 
the law adopted in 1918 was inconsistent with section 147 of the state 
constitution, which declares that “all elections by the people shall be 
by secret official ballot, furnished by public authorities to the voters 
at the polls, and marked by each voter in privats at the polls, and then 
and there deposited.” The Pennsylvania supreme court, on the other 
hand, found it a much less easy task to establish the unconstitutionality 
of the civilian absent-voting law of 1923. That result was reached, how- 
ever, by narrowly interpreting a clause requiring a voter to reside in 
the election district “where he shall offer to vote.” According to this court, 
an “‘offer to vote” can only be made in person. The court found an 
additional basis for its conclusion in the fact that the state constitution 
definitely authorizes absent-voting for persons in the military service of 
the United States; from this the court argued that inclusio unius est 
exclusio altertus. 

The voters of California will be given an opportunity at the general 
election in 1926 to pass upon a proposed constitutional amendment, 
submitted by the legislature, considerably expanding the scope of the 
absent-voting amendment adopted in 1922. The latter conferred the 
privilege of absent-voting upon two classes: (1) those ‘‘who, by reason 
of their occupations, are required to travel,” and (2) those “engaged 
in the military and naval service of the United States.” The pending 
amendment adds a third class, i.e.; those “who because of injury or 
disability are absent from their precincts or unable to go to the polling 
places.” It also enlarges the second group mentioned above by adding 
thereto those “engaged in the civil and congressional” service of the 
United States. And lastly, the proposed amendment more carefully 
defines the first group specified above to include those “who, by reason 
of their occupation, are regularly required to travel about the state.” 
Provision is also made that the affidavit to be signed by voters in this 
class, when applying for an absent-voter’s ballot, need not show that 


1 Session Laws of Hawaii, 1925, Act 273. Unimportant amendments to absent- 
voting statutes were adopted in Nevada and Virginia. Laws of Nevada, 1925, Ch. 36; 
Virginia Acts of Assembly, 1924, Ch. 420. | 

8 Clark v. Nash, Lyon v. Nash, 192 Ky. 594 (1921). 

8 Lancaster City’s Fifth Ward Election, 281 Pa. St. Rep., 131--138 (1925). 
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they “will be absent” from their precinct on election day, but merely 
“that they expect to be absent.” 
P. Orman Ray. 
Northwestern University. 


Primary Legislation, 1924-1925. The legislative output of the past 
two years has not been distinguished by any important extensions of 
the direct primary; nor, on the other hand, has there been any note- 
worthy abandonment or curtailment of the system. In a few states 
it came in for more or less honorable mention in governor’s messages. 
In New Mexico, for example, Governcr Hannett recommended the 
adoption of the direct primary for that state; and Governor Smith, 
in 1924 and again in 1925, recommended the restoration of the state-wide 
primary in New York. 

In Ohio, Governor Donahey recommended the relaxation of the 
tests of party allegiance so as to permit independent voters to participate 
in the nomination of candidates. Governor Morley, of Colorado, on 
the other hand, urged the adoption of a strict party enrollment system 
in his state. Governor McRae, of Arkansas, advised that provision 
be made for run-off primaries for state officers in cases where no candi- 
date receives a majority. Governor Branch urged the Indiana legis- 
lature to make the present primary law optional for local offices and 
mandatory for the selection of delegates to state conventions which were 
to nominate candidates for state offices, except for governor. None of 
these gubernatorial recommendations, however, bore fruit in legislation. 

In Ilinois a law was passed providing for the nomination of candi- 
dates for the circuit court and the superior court of Cook county by 
direct primary instead of by conventions. This, however, was done, not in 
response to any noticeable popular demand, but apparently to further 
the interests of certain Republican factions. A considerable amount 
of patronage attaches, directly or indirectly, to these courts. The judges 
of the circuit court, for example, appoint tae South Park commissioners, 
who are in charge of important lake-front improvements in Chicago 
involving the expenditure of many millions of dollars. The new law 
providing for the direct nomination of tke judges of these two courts 
also requires the rotation of candidates’ nemes by precincts formed into 
a number of “groups” equal to the number of candidates. Another 


4 Statutes of California, 1925: Concurrent ard Joint Resolutions and Constitu- 
tional Amendments, Ch. 56, p. 138. 
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amendment to the primary law extends this rotation system to the 
cendidates for the municipal court in Chicago.!. 

A New Jersey amendment. moves forward the date of the general 
state primary from the fourth Tuesday in September to the third 
. Tuesday of June, except in presidential years, when the primary is to 
be held on the third Tuesday in May? | 

À concession to municipal home rule appears in the Missouri law 
giving cities operating under home-rule charters the right to prescribe 
by charter enactment the mode of nominating municipal officers and 
the form of "ballot to be used in municipal elections. In Louisiana the 
direct primary has been made optional in cities, towns, and villages of 
less than 5,000 population.‘ 

` A touch of “local color” has been imparted to primary elections in 
South Caroline by the recent requirement that ballots for state candi- 
dates shall be printed on yellow paper and deposited in yellow ballot- 
boxes; and that all ballots for county officers shall be on white paper, 
with ballot-boxes painted to match. 

` The California legislature voted to submit a proposed amendment 
to the state constitution providing that any candidate for a non-partisan 
affice who receives a majority of all the votes cast in a primary election 
shall be declared elected® - 

But the most interesting and important primary legislation of the 
past year appeared in the Oklahoma preferential primary law,’ which 
contains two provisions differentiating it sharply from the usual type of 
preferential-voting' system. In the first place, the voters are required 
to indicate their preferences. Thus, if there are three or four candidates, 
the voter must. indicate his first and second choices by a cross in the 


1 Laws of Illinois, 1925, pp. 373-377. 

2 Laws of New Jersey, 1925, Ch: 8. 

3 Laws of Missouri, 1925, p. 301. 

* Laws of Louisiana, 1924, Act. No. 155. 

5 Acts of the General Assembly, 1923, No. 32. Probably the most “colorful” ballot 
system is to be found in Minnesota: (1) white ballots for candidates to be voted for 
by the state at large; (2) pink ballots for constitutional amendments and other state- 
wide propositions; (3) red ballots for city offices; (4) lavender ballots for city-charter 
_ end bond referenda; and (6) blue ballots for any candidates or propositions not pro- 

‘vided for above. Separate ballot, boxes to match are provided for each kind of ballot. 
Minnesota General Statutes (1023), §§276-280. 

® Statutes of California, 1926: Concurrent and Joint Resolutions and Constitu- 
tional Amendments, Ch. 69; p. 1401. 

T Oklahoma Session Laws, 1925, Ch. 29, p. 36. 
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appropriate column. If there are more than four candidates for a single 
office, first, second, and third choices must be indicated. And when 
more than one candidate is to be nominated to any one office, the voter 
“must vote for as many candidates on each choice as there are candi- 
dates to be nominated for that office.” Here, then, appears to be some- 
thing new under the sun—compulsory preferential voting for all who take 
the trouble to come out to the primary—or the alternative, a void 
ballot! Perhaps the first state compulsory-voting law for stay-at- 
homers may be in the offing. 

The other distinguishing feature of the Oklahoma law relates to the 
method of counting the ballots. Under the usual preferential system, 
the same weight is given to second and third choice votes as to first 
choices, whenever they are combined. Oklahoma seems to have im- 
proved upon this by providing that second and third choice votes shall 
count only one half and one third, respectively, in combination with 
first choices. Thus, when there are three or four candidates and no one 
receives a majority of first choice votes, only one half of the number of 
second choice votes for each candidate are added to his first choices, 
and the one receiving the largest vote is declared the nominee. Similarly, 
when there are five or more candidates foz nomination to the same office 
and no one receives a majority of first choices, one half the number of 
second choice votes are added and the candidate then receiving the 
highest vote is declared the nominee, provided the total of the votes thus 
combined is equal to, or greater than, a majority of all first-choice votes. 
In case this total is less than such majority, one third of the number of 
third choice votes are added in, and the candidate then receiving the 
largest vote is declared the nominee.’ 

The election of party committees is commonly provided for in 
primary laws. To membership on such committees amendments to the 
primary laws in Iowa’ and New Jersey" now require the election of both 
men and women, and in equal numbers. 

A thorough overhauling of the entire election code in Michigan," 
and of all direct primary legislation in Iowa," has taken place in the 


8 For the circumstances which led to the adoption of this form of primary, see 
H. A. Barth, “Oklahoma Adopts Preferential Voting in the Primary,” Nat. Mun. 
Res., XIV, 410-413 (July, 1925). 

° Acts of the Extra Session of the 40th General Assembly of Iowa, 1924, Ch. 5. 

1 Laws of New Jersey, 1925, Ch. 8. 

Michigan Public Acts, 1925, No. 361. 

X Acts of the 418i General Assembly of Iowa, 1025, Ch. 27. 
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past two years. These revisions have eliminated inconsistent provisions, 
simplified and clarified involved and ambiguous sections, and intraduced 
a few substantive changes, though these are of only minor importance. 
Relatively insignificant amendments to primary laws have also been 
adopted in Louisiana," Nebraska,“ North Dakota,” Virginia‘ and 
W:sconsin.!? i 

Bcston’s recent reversion to the ward plan of electing municipal 
councilmen necessitated some readjustment in the system of nomination 
by petition which hag been in operation since 1909. Three thousand 
ani two thousand signatures continue to be required on the petitions 
of candidates for mayor and the school committee, respectively, but 
. for candidates for the council the number of required signatures has 
bean reduced to 300.18 

P. Orman Ray. 
Northwestern University. i 


State Control of Local Finance in Indiana. Control by the State 
Tcx Commission. The state of Indiana derives its tax income chiefly 
frcm zhe general property tax. In the year 1923-24, fifty-six per cent 
of the total revenues of all taxing units, state and local, was derived 
frem taxes on property. Another fifteen per cent was derived from local 
bond issues which will at their maturity be met chiefly from the property 
tax. ` 
During the two decades prior to 1919 the tax situation in Indiana 
wes not different from that in other states which depend upon the ` 
general property tax as the main source of tax revenue. The assessment 
of property for taxation is, with the exception of that upon certain 
special classes of property, in the hands of elected township and county 
assessors, with imperfect control by the state tax commission. The ` 
assessed valuation of property in the state had, in 1918, increasad but 
sixty-four per cent compared with 1900. This was known to be, sub- 
sequent events corroborating, far below the true increase in value. Total 


B Laws of Louisiana, 1924, Act No. 215. 

M Nebraska Session Lawa, 1925, Cha. 108, 111, 114. 

1 Laws of North Dakota, 1925, Ch. 136. 

u Virginia Acts of Assembly, 1924, Chs. 286, 423. 

17 Laws of Wisconsin, 1925, Ch. 448. > 

18 Acis and Resolves of Massachusetts, 1924, Ch. 479. Assistance in the prepara- 
ticn of the two foregoing notes has been received from Professors F. E. Horack, 
University of Jowa, J. K, Pollock, Jr., University of Michigan, A. B. Hall, University 
of Wisconsin, and V. J. West, Stanford University. 
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taxes for the state and local purposes nad been steadily advancing, 
having increased during the same period 247 per cent. It is interesting 
to note that this total increase represented an increase of 171 per cent 
in state, and 256 per cent in local, taxes. There was during this period 
no state limitation upon the power of local taxation. 

In 1919 the legislature enacted a revised tax law which was intended, 
among other things, to improve methods of assessment, and to institute 
state control over local taxation and borrowing. Anticipating that the ` 
new law would greatly increase the valuation of property, but being 
quite unable to estimate the amount of the increase, the legislature 
conferred upon the state tax commission certain new powers in the 
premises: 

First, in lieu of specific levies for each state fund, as was the custom 
hitherto, to fix the levy, for the years 1919 and 1920 only, at such point as 
should prove necessary to meet certain appropriations; 

Second, to increase the levy of any municipality upon petition of the 
locality showing that “a necessity exists for such increase, and that the 
revenues otherwise obtained are not sufficient to meet the requirements 
of the municipal corporation”; and, 

Third, to reduce after hearing, either of its own initiative or on 
petition of taxpayers affected, the levy of any municipality “whenever 
it shall appear that more revenue is about to be raised than the require- 
ments of government, economically administered, warrant, . but 
only upon sufficient evidence, upon hearing, showing that such reduction 
is warranted.” 

The constitution of Indiana prohibits the incurring of indebtedness 
by any municipal corporation in excess of two per cent of its assessed 
valuation. There is no constitutional or statutory limit on tax rates. 
Since a great number of municipal corporations had already borrowed 
almost, or quite, to the constitutional limit, and since the new law 
would probably greatly increase valuations and hence borrowing 
capacity, it was feared that an orgy of borrowing might follow. So, it 
was further provided: 

Fourth, that no municipal corporation should thereafter issue any 
bonds or other evidences of indebtedness without the approval of the 
state tax commission. Petition was to be made by the municipality, 
and, after public hearing at which any citizen might be heard, the com- 
mission was empowered, “if it appeared that a necessity exists,” to 
approve the issue as proposed or with such modifications or conditions 
“ag may be deemed just and proper” ; or to refuse its approval altogether. 
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Bat if the amount of the bond issue proposed was in excess of $50,000, 
then appeal might be made to the people of the taxing unit. If the pro- 
posed issue was an amount less than $50;000, the decision of the state 
tax commission was final. 

The anticipations of the legislature were er Property valua- 
tions were increased by the first assessment from $2,223,761,065 the 
previous year to $5,749,258,800, or an increase of 157 per cent. Taxes 
fcr all purposes in the state increased from $68,367,035 the year before 
under the old law to $75,602,477 for the first year under the new law. 
Tne tax commission reduced local levies that year to the extent of 
$21,617,037, or fourteen per cent of the total local levies proposed. 
Proposed bond issues likewise increased; and of $67,762,952 proposed, 
tke commission disapproved thirteen per cent. 

These acts of the tax commission raised a storm of protest from those 
who saw in the new law an invasion of local self-government, or a check 
upon desired local improvements. Among the group of objectors were 
tkose patriots who desired to purchase or to handle tax-exempt bonds, 
or who were especially aware that local improvements mean numerous 
public contracts. 

Although this grant of authority over bond issues was sustained by 
the supreme court of Indiana (Van Hess v. The Board, 190 Ind. 347) 
as a proper delegation of power, the legislature, in special session in 
1920, heeded the popular demand and took from the state tax com- 
rcission all control over both local levies and bond issues. Attempting 
still to exercise some restraint upon borrowing propensities of local 
communities without cffending home rule sentiment, it was now pro- 
vided that appeals by citizens against a local tax levy, seeking either to 
reise or to lower it, or against a local bond issue, were to lie to the county 
council, the financial authority of the county. The council, while having 
no initiative in the matter, might on appeal of taxpayers either raise 
o? lower the levy, or approve or disapprove the bond issues. 

The results of this change at once demonstrated the inability of a 
Iccal body such as the county council to offer effective resistance to 
Iccal influences urging added taxes and borrowings. In 1920, when the 
Iccal levies were thus fixed by local authority without state control, the 
total levies increased from $64,821,697 to $99,311,883, a rise of 53 per 
cent. Two factors which account for some of this increase should, how- 
ever, be kept in mind: first, the increased cost of all purchasable com- 
rcodities, including labor, was making great demands upon budgets, 
aad hence upon tax-levying bodies; second, capital outlays which had 


” 
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been delayed during the war were row sezking to overtake the needs of 
local communities. 

The results of the modification of the law were so obvious as to 
convince all but the most extreme champions of local self-government, 
and there was a general demand for a revereal of policy. The decline in 
agricultural values, which had already set in, intensified this demand 
for the restoration of some measure of state control. The general 
assembly cf 1921, therefore, again revised the tax law with respect to 
local levies and bond issues. The statute as amended at that session, 
and as still in effect, provides that when a levy has been fixed by the 
local tax-levying authority, the matter may, upon petition of ten tax- 
payers, be appealed to the state tax commission. The commission may, 
after a hearing held in the county where the taxing unit affected is 
located, affirm or decrease any local levy or any item therein; and the 
decision of the commission is final. In the same manner, if the local 
authority decides to issua bonds in an amount in excess of $5,000, the 
tax commission is empowered, after heacing, to approve, modify, or 
reject the proposed issue. Here, too, the decision of the tax commission 
is final. 

Under the law of 1921 the tax commission has acted upon tax levies 
as follows: 


Levies reviewed Levies reduced Total reduction 


1921 42 39 $1,254,448 
1922 74 48 1,034,572 
1923 37 25 1,874,070 
1924 48 41 1,467,345 
1925 118 65 1,554,004 


The total number of taxing units in the state is somewhat in excess 
of two thousand. 

From the taking effect of the act of 1921 to October 20, 1925, of 
$45,006,205 of proposed bond issues brought before the commission on 
appeal, $26,754,743 were approved and $18,251,462 disapproved. Both 
the power to reduce levies and the power tc review bond issues has been 
sustained by the state supreme court. 

Typical examples give concrete indication of the situations to which 
the control ai tax levies has been applied and its effect in those instances. 
In a certain county in 1923 it appeared from the published budget that 
county officials were proposing to increase tne previous tax levy four 
cents on the hundred dollars. Citizens protested to the county council 
at a public hearing, but were ignored. Appeal to the state tax commission 
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revealed that the county had on January 1, 1923, in its general fund 
$192,000 and was proposing a budget of but $80,000. As a result of the 
hearing, the whole county levy was wiped out. 

The following year the same county council fixed the county levy 
at four cents on the hundred dollars. On appeal it was shown that there 
was on January 1, 1924, a balance in the general fund of $172,585, with 
a budget of only $77,950. By adding receipts other than taxes, it was 
shown that on January 1, 1926, there would be a balance in the general 
fund of from $40,000 to $50,000. Again the total levy was wiped out. 
It must be remembered that in Indiana counties about. thirty per cent 
of the income is derived from sources other than taxation. 

In one instance the officials of a certain tax unit had estimated the 
receipts other than taxes at $7,000. Upon being required to produce 
records at a hearing, it transpired that the figure actually was about 
$33,000. A reduction in tax levy was ordered which decreased taxes 
for the year $28,000. That the commission is fully justified in insisting 
on precise itemization in the budgets is demonstrated by an instance 
where it was discovered that in a certain county a bridge had been built 
acrcss a stream when there was no public highway. 

A vivid picture of conditions and practices in connection with publie 
improvements which state control of local bond issues has assisted in 
remedying is presented in the following illustrations. It was proposed 
* by officials of a county to issue bonds to the amount of $570,000 to cover 
the estimated cost of constructing a certain road. After appeal was 
taken, the contractor asked that the estimate ba reduced $131,000. The 
issue was disallowed. New bids were called for and a contract was signed 
to build the road for $201,000 less than. the first contract for the same 
job. 

In one of the larger cities it was proposed to construct four miles of 
road. The specifications called for a certain type of concrete construc- 
tion. It was shown that after the proposal was approved by the county 
commissioners, the brick interests took the commissioners, viewers, and 
city engineer on a trip to Kansas City. On their return the specifications 
were changed to provide for a brick construction at an increased cost of 
at least $15,000 per mile. On appeal to the tax commission, the bond 
issue to meet the cost was disapproved. A second attempt to issue bonds 
was met by appeal and a second disapproval. Thereupon a third attempt 
was begun by the county commissioners. Three luncheon clubs and the 
chamber of commerce passed resolutions favoring the issue, and political 
pressure was exerted on the tax commission; but the bonds were dis- 
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' approved a third time. The specifications were then restored to their 
original form and the contract let for $65,000 less than the cost under 
the brick specifications. 

The city of Indianapolis determined to issue bonds for $1,650,000 
to build eight school buildings. Upon appeal, and after hearing, it was 
found that there was a public necessity. A preliminary finding was 
entered that upon the adoption of proper plans and specifications and 
the securing of proper bids the bonds would be approved. With the 
assistance of the tax commission’s own engineer, plans and specifications 
were prepared. Knowing that bids would be carefully scrutinized by the 
state authorities, contractors submitted bids which were $456,000 less 
than the amount originelly estimated and asked for. 

Control by the Depcriment of Inspection and Supervision of Public 
Offices. The state department of inspection and supervision of public 
offices, popularly knowr in the state as the ‘‘state board of accounts,” 
exercises a considerable degree of control over local finance. The chief 
and original function of the department, which is headed by the state 
examiner, is to prescrib2 uniform systems of accounting and reporting 
for public offices, state end local; to audit accounts of all public offices; 
and to undertake the resovery of misappropriated funds. 

The department has stated that its official acts have been based on 
the theory ‘‘that everything should be done which will aid public offices 
in preventing the waste of public funds and guarantee value received 
from each dollar of public money expended.” In pursuance of this 
policy it has been the practice of the department to investigate the sales 
of furnaces, bridges, and other commodities to local authorities, the 
vending of teachers’ contracts, malpractices in the construction and 
repair of roads, and the practice of charging different prices for the same 
article when sold to local officials under substantially identical con- 
ditions. 

‘It has long been the practice of publie officials, in cases of doubt, to 
apply to the department for its opinion, in advance, upon the validity 
of particular financial trensactions or expenditures under contemplation 
by any department. The examiner has also been accustomed to indicate 
in advance on his own iniziative, as well as upon request, certain expendi- 
tures which would not be passed by the examiners. 

Prior to 1922, the department had further been accustomed, at its 
discretion, to have engineers make inspections of public improvements 
during their progress or after completion, and, if defective workmanship 
or a failure to comply with specifications was revealed, to refuse to 
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approve warrants issued in payment for such work. This practice of ` 
making inspections of improvements was continusd until the appellate 
court, in 1922, in a suit brought by a township to recover damages from 
a contractor for failure to adhere to specifications in the construction 
of a highway, decided against it. (State ex rel Licking Township rc. 
Clamme, 80 Ind. App. 147, 1922.) The work had been approved by 
local officials, but defects had been detected by engineers in the employ 
of the state examiner. The court, declaring that the department had 
no power to inspect a highway, nor to employ an engineer to do sc, 
characterized the action of the department as “a plain case of usurpa- 
tion.” ; 

The intrinsic worth to the public of this unauthorized service by the 
department of inspection and supervision was so apparent that there 
wes a popular demand for its continuance. Accordingly, the general 
assembly, at the session of 1923, gave to the practice a specific statutory 
basis. It was enacted that, upon the petition of twenty-five taxpayers 
showing that local relief cannot be obtained, the state examiner may 
make such “inquiries, tests, examinations and investigations” as may 
be necessary to determine whether any public contract has been properly 
performed, and whether any public improvement has been made accord- 
ing to specifications. The examiner may, upon petition, cause all plans 
and specifications of such public improvements to be submitted to him 
for correction or approval before contracts are awarded. 

‘ If it is found that there has been fraud, collusion, misconduct, or 
negligence in the letting or execution of any contract, or any failure to 
comply with plans or specifications, causing loss or damage to the state 
or any municipal corporation, or any diversion or conversion of public 
funds, it is made the duty of the examiner to certify his findings to the 
attorney-general. It then becomes the duty of the attorney-general to 
bring criminal action, or to institute civil proceedings against the con- 
tractor or his bondsmen to secure proper recoveries. 

Examples of the sori of practices which have been disclosed by these 
ir-vestigations include the use of insufficient quantities of cement and 
gravel; the presence of foreign substances in washed gravel; failure to 
construct catch basins properly; short weight and improper construction 
of bridges; defective ditch dredging; short yardage of gravel and stone 
in road construction; inferior work and materials on building contracts; 
and the padding of pay rolls. These situations nave arisen from the 
ignorance or carelessness of officials, as well as from fraud and collusion’ 
on the part of officials, engineers, and contractors. 
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The experience oi the department shows that in about forty per cent 
of the cases appealed the conditions disclosed upon investigation were 
of major importance, vitally affecting the work and demanding material 
and expensive corrections. About fifty per cent involved différences in 
interpreting the terms of the contract, extras or omissions improperly 
ordered, and minor changes. In practically all these cases the adjust- 
ment favors the municipality, ard to an amount amply justifying in- 
vestigation. In the remaining ten per cent of cases, the investigation was 
not justified by the conditions fcund. All reports of investigations are 
certified to the attorney general, but, sc far as possible, adjustments are 
made through the examiner’s office withcut court action. 

Examples will serve to illustrate the character of the service which 
has developed. In a certain city a main sewer was built of concrete pipe 
at a contract price of $350,000. It was partially in use before appeal was 
taken to the examiner’s office. The pipe was found to be correct in 
quantity and quality, but installation was so unsatisfactory that the 
job was fifty per cent deficient and becoming worse. Suit was brought 
to enjoin the city from accepting the sewer, and plaintiff won in the 
lower.court. The case is pending before the supreme court. 

Examiners were called to examine a new street in a small city and 
the work was found deficient in quantity and quality of materials. Suit 
based on rejection by the examiners was brought and judgment given 
in favor of the abutting owners for $22,000. 

Commissioners of a county contracted for forty-two culverts and 
bridges, which had been accepted anc paid for before appeal. The 
examiners found but two built in accordance with the plans and specifica- 
tions. As a result of the investigation, there were recovered about 
$60,000 in cash and reconstructions of about equal value. The com- 
missioners were also forced to resign. 

These measures of control by the tax commission and the state 
examiner, departing as they seem to do from prevailing doctrines of 
local self-government, have not failed to arouse protest, especially from 
those who have been prevented from realizing cherished plans. It is 
pointed out by some that the powers cf the tax commission transcend 
the bounds of merely securing good administration and invade the policy- 
forming function of the local community. It is urged that public opinion 
operating upon local officers may be depended on to restrain unwisdom 
and wrong-doing in local finance. The proponents of the present system 
argue, however, that the latter assumption is predicated upon a condition 
of alertness and interest on the part of the public which does not, as a 
_ matter of fact, exist. 
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It is perhaps true that through this control some expenditures for 
meritorious objects have been curtailed and some desirable improvements 
postponed. But neither this circumstance nor a sentimental attachment 
for the principle of local self-government bas been allowed to obscure 
the fact that large savings to the taxpayers have repeatedly resulted 
from the action of the tax commission. Experience has shown that un- 
supervised local finance has, in Indiana, resulted in high taxes, large 
debts, and a vast waste of money. In the last quarter of a century, taxes 
for iocal purposes in the state rose from $19,000,000 to over $100,000,000, 
and the total local indebtedness rose to the sum of $176,000,000. When 
the citizen learns such facts, his faith in the universal validity of the 
principle of complete local self-government, and in the efficacy of local 
publie opinion to curb local money-spending proclivities, is shaken. The 
public is inclined to look upon the system, not as an unwarranted in- 
vasion of local rights, since the state officers acquire jurisdiction only 
upon petition of local taxpayers, but as a means of protecting local 
minorities from exploitation. 

Frank G. BATEs. 

Indiana University. 
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City Manager Progress. To January 1, 1926, a total of 357 cities 
adopted the city manager plan of government. Of this number, the plan 
has an ordinance basis in 84 instances and a chartor basis in 259. The 
status of 14 is not definitely known. Distribution by states shows 
Michigan in the lead with 39 and California next with 34, followed by 
Florida with 30, Texas 26, Virginia 24, Oklahoma 19, Ohio 16, Penn- 
sylvania 15, Kansas 14, Georgia 12, Iowa 11, and North Carolina 11. 
Each of the remaining states has less than 10 cities operating under the 
manager plan. In all, the plan has been sdopted by one or more cities 
in thirty-five states. The total figure of 357 includes 19 Canadian cities 
and 2 in New Zealand. 

Boulder, Colorado. An attack on the city manager charter of Boulder 
was successfully voted down at an election held on November 3. Al- 
though the fight dealt largely in personalities rather than with vital 
points of the charter, the Hare system of voting was one of the main 
points of the attack. 

Rochester, New York. Last fall Rochester joined the ranks of the 
cities which have voted to give the city manager form of municipal 
government a trial. On election day, November 3, the new charter 
was voted upon by the electorate, 39,02) persons indicating their desire: 
to adopt it and 25,903 voting in opposition. The voters expressing a 
preference one way or the other comprised seventy per cent of those who 
voted on that day for the mayor of the city. This is the highest vote 
ever recorded in Rochester on a proposition of this nature. The vote 
in 1921 to give veterans preference in civil service and the soldiers’ bonus 
vote in 1920 brought out fifty-eight per rent and fifty-six per cent votes, 
respectively, and up to the last election were the highest referendum 
votes on record in Rochester, It is saïe to assume that the question 
received substantially maximum attention from the voters. 

The charter was drafted with a careful consideration of the com- 
plexities in municipal law attendant upon the enactment of the home 
rule enabling act of 1925. At first glance, the problem would seem 
relatively simple. But an inspection of the conditions imposed indicates 
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otherwise. In the first place, if a city in New. York State has a charter 
which covers rather completely the whole range of municipal govern- 
ment it can be wiped out by enactment of a local law. But a complete 
new charter cannot be substituted, because the lew expressly forbids 
enactments of local law which affect the schools or the courts. Con- 
sequently, cities having destroyed their charters find themselves in- 
competent to replace them by local action. In drafting the Rochester 
charter this consideration brought about the determination to proceed 
by amendment of the old charter, writing in new material, superseding 
or repealing certain parts, and eliding words and phrases inconsistent 
with the new plan of government. This resulted in a charter which is 
virtually comprised of three parts, i.e., new material, old charter sections ` 
retained intact, and old charter sections as changed by elision. The 
result is somewhat crude but is much more safe and secure in its opera- 
tion than a smooth and tidy new charter. ~~ 

Some legal questions are yet to be solved, for it was at no time hoped 
that litigation over the new instrument could be avoided. In fact, a 
suit is now (March, 1926) in progress to test out some of the new pro- 
visions. The most serious attack which this suit can make appears to 
be upon sections of the charter providing for non-partisan primaries 
and-elections by introducing nominations by petition and ballote without 
significant emblems. It is evident that there is considerable doubt as 
to whether or not in New York state a city can. work changes in the 
election law affecting the election of its officers, even though the home 
rule law does give cities the power to determine “the mode of selection” 
of their own officers. It is claimed that the election law “in terms and in © 
effect applies alike to all cities,” and that cities are without power to 
make changes in it. It is clear that the settlement can only be made 
by court adjudication. 

The city manager plan was the result of a long and rather well 
worked out campaign of education and of fostering public sentiment. 
The first virile evidence of public interest came with the formation of a 
city government plan committee of nine members chosen from repre- 
sentative organizations. This committee requested the Rochester bureau 
of municipal research to assist it in gathering date and set about to 
discover the merits of the three most extensive types of city government. 
A large group of cities was visited by the bureau, and as careful an. 
analysis of the local government as was possible in the available time ` 
was made and the results obtained thereby appraised. This committee, 
at the conclusion of its work, voted five to two (two members did not 
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vote) to recommend the adoption of a city manager charter and urged 
that the Rochester bureau of municipal research do the work of drafting. 
The City Manager League came into existence at this juncture, endorsed 
the request of the plan committee relative to the drafting of the new 
charter, and proceeded to build up sentiment for the plan, finally que 
ing about 22,000 members. 

Initiation of charter changes under the New York home rule law is 
carefully reserved to the common coureïs or municipal assemblies of 
the cities. Unless the aldermen are willing, no changes can be made. 
Human nature naturally makes these officials reluctant to start a chain 
of actions which may result in making the chances of their remaining 
in office impossible or at least very remote. It is necessary for any 
community to demonstrate in an unmistakable way what it wants with 
regard to fundamental charter changes before the initial step toward 
their adoption will be made. The Rochester common council, after the 
manager charter had been introduced, learned that a monster campaign 
‘was planned along the lines of the organizations used for community 
chest drives and, acting before the date for the campaign arrived, 
adopted the new charter for submission for the people’s approval at the 
fall election. 

It became necessary to change the stated object of the campaign 
from a drive for signatures asking for a ‘ right to vote” upon the charter 
to a campaign asking for out and out endorsement of the plan, and a 
pledge to aid in its adoption. This drive was most successful in many 
ways, for the 1,200 workers secured about 66,000 signatures. It was 
estimated that of the original 22,000 City Manager League members, 
11,000 were signers of the monster petition. The balance of the members 
combined with the petition signers, made a total of 77,000 persons favor- 
ing the manager charter. The campaign was staged in August. 

Of the 77,000 adherents, but 40,000 were registered on the registra- 
tion days. This regrettable shrinkage was not entirely avoidable. It 
made the margin of certainty in the election uncomfortably small, but 
resulted in a concentration on the work 0° gatting out the vote on election 
day. 

Brisk and bitter opposition to the adoption of the plan centered in an 
organization which materialized a few weeks before election day under 
the banner of the “Non-partisan League for the Preservation of Popular 
Government.” It should be noted that this seems to be the stock name 
for the city manager plan’s opposition. It is probable that its appeal is 
found in ihe same underlying motive wkica makes the opposing orators 
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call upon the shades of departed patriots to rescue the beleaguered city 
from the hands of those who are about to wrest the last remaining 
vestiges of liberty from an oppressed and downtrcdden people. Though 
the Non-partisan League made progress in its campaign, its work was 
started too late; the City Manager League had worked up its support 
too thoroughly to be destroyed in three weeks. 

Election day brought to a close ten months’ strenuous effort on the 
part of the manager plan workers. It is known that since election day 
the plan has gained adherents; they are bound to come to any winning 
cause. Politicians are now burning the midnight watts, chewing on 
the stub ends of lead pencils, and figuring how they can work the new 
scheme to make the charter and the new government take nourishment 
out of their hands. 

STEPHEN B. Story. 

Rochester Bureau of Municipal Research. 


Kansas City, Missouri. In February, 1925, Kansas City adopted the 
city manager plan by a substantial majority. The vote was 37,504 in 
favor and 8,827 against. The new plan went into effect in April, 1926. 
An interesting feature of the Kansas City charter is the more than 
ordinery emphasis placed on the position of mayor. The mayor is chosen 
by popular vote and is given a salary of $5,000 per annum. His position 
caries with it some appointing power and he is authorized to demand 
reconsideration by the council of any vote on the passage of an ordinance. 
In the campaign for the adoption of the new charter both Democratic 
and Republican parties were divided, and the instrument was adcpted 
through the support of the dominant element in the Democratic group 
and that faction of the Republican party headed by the mayor and 
most of the city officials. Mr. H. F. McElroy has been chosen manager 
at a salary of $15,000. Previous to his appointment he served as a 
member of the county court in 1923 and 1924, and before that time was 
a member of the city planning commission. 

Seattle, Washington. The success of the manager movement in 
Kansas City and Rochester was offset by defeat of the plan in Seattle 
on two occasions, namely, at the March, 1925, and March, 1926, 
elections. 

In the election of March, 1925, the combined opposition of politicians 
and organized civil servants resulted in a defeat by 4,519 votes. A clause 
in the charter which provided that the city manager was to have the 
final decision regarding the dismissal of civil service employees accounted 
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for the opposition of the city personnel. It is believed that a majority of 
Seattle citizens favored the plan in principle but were divided regarding 
details. The basis of this belief is the fact that at the same election three 
councilmen supposedly favoring a city manager plan were elected, 
whereas their opponents, who had actively fought the city manager 
amendment, were beaten by large majorities. 

The results of the March 9, 1926, election do not clear the situation. 
The issue was somewhat confused in that voters were required to pass 
on a revised city manager amendment and at the same time on a proposal 
to create a freeholder’s commission for charter revision. According to 
the latest unofficial reports available at the time of writing, the manager 
amendment was defeated by a margin cf 103 votes, 36,709 against and 
36,606 for. However, the voters endorsed the proposal creating a 
committee of fifteen to revise the existing city charter, by an apparent 
vote of 33,034 to 28,331. Near the close of the campaign the organiza- 
tion which backed the majority of the iifteen successful candidates for 
the committee announced that it would favor a city manager plan 
different from that which the voters rejected at this election. Evidently 
the manager movement in Seattle has not yet run its course. 

At the same election Mrs. Bertha K. Landes was chosen mayor of 
Seattle. She has been a member of the city council since 1922, serving 
as president the last two years. Mrs. Landes is the wife of Dr. Henry 
Landes, dean of geology at the University of Washington. . 

Cincinnati, Ohio. Lieutenant-Colonel C. O. Sherrill of Washington, 
D. C., first city maneger of Cincinnati, took office January 1, 1926. 
During the World War Mr. Sherrill commanded the 77th (New York) 
division, but since the war he has been generally out of line duty. He 
has been aide to Presidents Wilson and Harding and, more recently, 
supervisor of parks and public buildings in Washington, D. C. Of the 
nine members of the Cincinnati council, six are enthusiastic supporters 
of the new charter. Murray Seasongood, a leading Cincinnati attorney 
and father of the “Bircless Ballot” campaign, was elected mayor by 
the council. 

Cleveland, Ohio. Ooponents of city manager government call atten- 
tion to the increased cost of the government of Cleveland under City 
Manager Hopkins. They point out the fact that in 1924 $1,868,000 more 
was spent from the general fund than in 1923 and that the surplus at 
the end of 1924 was only $528,000 as compared with a surplus of 
$1,523,000 at the end of 1923. Advocates of the manager plan argue that 
the apparently greater cost is offset by s higher quality of service. It is 
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pointed out that when the city manager took office he found depart- 
ments under-manned, employees under-paid, property neglected, equip- 
ment deteriorated, and engineering supervision inadequate. The balance 
left by the Kohler régime at the end of 1923 was expended, not in ogera- 
tion costs, but for capital improvements. Essential city services were 
improved all along the line. 


Elections. Kansas City, Missouri. The first election under the new 
charter of Kansas City, which was held on November 3, 1925, was 
definitely partisan. At least, candidates endorsed by the two political 
parties were elected, and the general interpretation of the results is 
` that the election was a test of the strength of the two parties and that 
the winning group will control the new administration as a party 
proposition. 

' Under the charter, four members of the council are elected from 
the city at large, four are elected one from each of the four districts, and 
the maycr, the ninth member, is of course elected at large. One of each 
of the members elected at large must reside in each district. The ballot 
is non-partisan. Candidates are nominated by petition. All except two 
candidates for each office are eliminated at a primary. 

A considerable number of candidates were nominated. The Demo- 
cratic party and the Republican party each nominated a ticket. In the 
campaign these tickets were not officially known by the party name, but 
were known by the names of the respective candidates for mayor; thus, 
the Republican group was known as the Beach group and the Demo- 
cratic group was known as the Jaudon group. There was no independent 
citizens’ ticket, and no organization was formed for the purpose of 
encorsing or electing such a ticket. At the primaries, all the candidates 
from the two groups were nominated, and no independents. Thus, the 
final election was a choice between Democrats and Republicans for the 
positions of councilmen and mayor. Three members of the council elected 
are Republicans, five members are Democrats, and the mayor is a 
Republican. 

While this recital indicates that political parties have won a complete 
victory, it does not tell the whole story. The effect of the non-partisan 
baLot, a smaller number to be elected, and the elimination of the small 
wards was very evident, both during the campaign and in the result 
of the election. In the first place, the candidates were of a higher type 
than has been usual in Kansas City, and the council elected is the most 
capable the municipality has had in many years. In the election, 
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Republican candidates secured relatively large-votes in normally Demo- 
cratic districts, and Democratic candidatas secured relatively large votes 
in normally Republican districts. The influence of the non-partisan 
voter was very evident. . 

The result, then, is that the first administration under the new 
charter is regarded as & partisan administration. It is so regarded not 
only by the public generally, but by the councilmen themselves. The 
Democratic majority selected the manager and merely had its choice 
ratified by the council as a formality, ncne of the Republican members 
voting in the naming of the manager. The manager selected is a partisan 
Democrat and does not hesitate to say that the administration will be 
a Democratic administration. The heads of the various departments 
will very likely all be Democrats, and most of the positions of the city 
government will be filled by Democrats. 

In spite of all this, those in Kansas City who are in touch with the 
situation are expecting rather good results from this first administration. 
The council is a capable council, far above Kansas City’s average. The 
manager is a capable man, who would probably be a much better 
manager if he were not bound with partisan ties. Both the manager and 
the council seem determined to give efficient government, though they 
are, of course, handicapped by the necessity of considering partisanship 
in making appointments. ; 

The administration will be an experiment. Will the concentration 
of responsibility and authority result in securing a reasonably high- 
grade government from a party organization which in the past has not 
given good government? If the result is good, a principal argument 
against the manager plan—that is, if it gets into the hands of political 
machines, it is bound tc fail—will be destroyed. | 

WALTER MATSCHECK. 

Kansas City Public Service Institute. 


Cincinnati, Ohio. In the November elections of 1925, the city of 
Cincinnati chose nine councilmen to govern under the manager system. 
Perhaps the chief interest in this election “ies in the fact that the council 
was chosen by proportional representation, under the Hare system of 
single transferable vote. Cleveland also uses proportional representation 
and, indeed, experimented in one electior before this method was used 
in Cincinnati. Cincinnati is the second lazgest city in the United States 
to select its legislative body in this way; but it has the largest election 
district, comprising the entire city, while Cleveland is divided into four 
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districts of unequal size. Further interest lies in the fact that there has 
been in Cincinnati a powerful political party which had dominated the 
community for years. This party machine was unable to utilize the new 
election machinery to continue in power. An analysis of the election 
may be useful as showing whether the proportional representation 
system will reflect the popular will and constitute machinery the people 
are competent to use. 

The situation leading up to the charter amendment of 1924, which 
abolished the mayor and large ward-council system of government, with 
officers elected on party ballots, and substituted therefor the city 
manager plan, with a council of nine members elected at large by pro- 
pcrticnal representation, has been commented upon in these pages.! 
The vote was decisive (92,091 to 40,365). It is doubtful whether the 
proportional representation sections of the arnendment brought it 
election strength. There was more interest in the non-partisan feature, 
alihough a movement to abolish the party circle on the ballot, out of 
which the successful plan evolved, had developed little strength. The 
manager plan was generally approved, but the real motive in the reform 
lay in the desire for a change in control. The Republican party would 
have lost almost any election held at that time. The problem for the 
new charter proponents was to sustain popular interest during the 
intervening year and elect officials sympathetic with the new system 
of government. 

A city charter committee had been organized to win the charter 
election. It had fought for an issue, not for candidates. It developed 
a well-organized ward and precinct machine and political generals of 
unusual sagacity. Its purpose accomplished, what should be its course? 
Should it put a ticket in the field? If so, should it endorse a full slate or 
a partial one, in the hope that the independent candidates would bring 
aid from all quarters? Should it stand for issues rather than men and 
refuse to form itself into à political party? There were differing counsels 
for a time. But practical necessity decided the issue and a slate of nine 
candidates was made out, each of whom promised to support the charter 
ticket. Effort was wisely made to balance the ticket, and three places 
were accorded the Democrats. This minority grcup had seldom secured 
more than a single representative out of the thirty-two in the large 
. council. Having fared so well on the charter ticket, the Democrata 
decided to put up no ticket of their own. The election was, then, in a 
measure, a fusion movement of the minority party and the independents. 


1 Vol. XIX, pp. 326-31 (May, 1925). 
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The others were Republicans. One of the independents, Murray Season- 
good, had for two years been the leader in attacking boss rule in Cin- 
cinneti, and another had been an insurgant member of the old council 
for ten years and had held other public offices. Two charter candidates, 
both Democrats, were Cetholics, another was prominent in Y.M.C.A. 
and church work, and arother was a Jew. Four were lawyers, three 
business men, one a labor leader, and one a social worker. Geographical 
requisites of a well-balanced ticket were fairly well observed. The 
Republican organization was slow to act and apparently was at some- 
thing of a loss to know how to use the new machinery. Conferences with 
the party leaders in Cleveland brought the reassuring statements that 
the new method was as easily handled es the old. After the time had 
elapsed when nomination papers might be filed, the Republicans en- 
dorsed six candidates. At one time there were seventy candidates in 
the field. Many had entered the race in the hope of endorsement by 
one of the groups. Some of them now dropped out. All six of the 
Republican candidates were of the machine type. There was no “window 
dressing” of prominent citizens as of yore. Four had been in the council, 
another was president of the central labor council, and a sixth was a 
junior order trustee. | 

The campaign strategy of the Republicans differed from that of the 
charter committee. Previcus municipal elections showed their strength 
as follows: in 1919, 69,547 votes to 41,081 for the Democratic, 22,122 
for the Independent Republican, and 3,015 for the Farmer-Labor candi- 
date; in 1917, 43,858 to 38,848 for the Democratic contestant, and 
11,038 for the Socialist. Normally, they should elect five or six of the 
nine councilmen, and they decided to concentrate their efforts on secur- 
ing control of the council and the manager. They further apportioned the 
city into six districts, instructing their workers in each to throw the 
support to the candidate to whom it was awarded. This system was of 
doubtful value. While nothing was gained by submitting the shorter 
ticket, probably nothing was lost, unless there had been hope of electing 
a seventh councilman or that the seventh, eighth, or ninth might have 
brought added strength tc the ticket. But the ticket they banked on 
represented machine strength only. The allotment of districts was not 
entirely satisfactory to the candidates, particularly the stronger ones. 
In newspaper support the charter committes had the advantage. 

On election day there were thirty-nine candidates. The names 
rotated on the non-partisan ballot. At the same election six other ballots 
were voted and four different methods of marking were employed. On 
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the councilman ballot, preferences were recorded by numerals; the school 
board and judicial ballots were marked by crosses before the names oi 
ths candidates on non-partisan, rotating ballots; while the ballots for 
constitutional amendments differed from the ballots on city bond issues 
in having the place of the cross before rather than after the statement 
of the issue. The omission of a ballot of the party circle type wes an 
unusual feature. Yet the number of spoiled ballots was surprisingly 
small. A few used numbers on the bond issue and school election ballots; 
some used crosses on the combined ballot. But the percentage of spoiled 
ballots was only three (half being void because blank), whereas in Cleve- 
land it was 7.6. And this included all ballots marked with ink or other 
pencil than the one supplied officially. There was no evidence of con- 
fusion at the booths. The vote from some of the negro precincts was, 
however, unusually light. 

The Cincinnati charter provides that there shell be no opening of the 
ballot boxes in the precincts. All were sealed and taken to a central 
counting room in a convention hall. This undoubtedly diminished the 
opportunity for a dishonest count. It is probable that the success of the 
charter committee in both the 1924 and 1925 elections was largely due 
to its close supervision of the counting process. The counting method 
used was to distribute the ballots, precinct by precinct, into thirty-nine 
drawers corresponding to the respective candidates. The first count 
showed not only the relative strength of the two parties but that those 
without organized party aid were hopelessly distanced. Of the 119,487 
valid votes cast, the charter group received 76,129 on the first count, 
the Republican group 33,125, and the unendorsed candidates 10,333. 
T: the party lines held, it was to be expected that the charter committee 
would secure six places and the Republicans two, and that the ninth 
place might go to either, or possibly to an independent. The quota 
necessary to elect was 11,974, which was exceeded by but two of the 
candidates, Mr. Dixon and Mr. Seasongood, both of the charter ticket, 
with 21,699 and 20,548 votes respectively. The third, sixth, and seventh 
candidates were Republican. 

The next move in the count was to distribute the Dixon surplus votes. 
Would they go to another chartér candidate, another Catholic, another 
Irishman, or another from the section in which Mr. Dixon resided? 
Interest in the distribution of Mr. Seasongood’s surplus was equally 
keen. Space does not permit an analysis of these transfers, nor of those 
cf the eliminated candidates. Suffice it to say that the only “group 
consciousness” notable was that of the two organizations supporting 
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tickets. Few transferred votes crossed from one group to another. The 
religious, nationalistic, and residential “blocs” talked of so much failed 
to develop in this election. 

The counting was slow and expensive. The final elimination which 
decided that the ninth place would go to a Republican came on the 
eleventh day after the election. This gave the charter committee six 
and the Republicans three of the nine seats. The cost of conducting the 
election was approximately $75,000—scme $35,000 in excess of the usual 
figures. A saving of over $30,000 was effected, however, by the elimina- 
tion of the August party primary. It should be said in this connection 
that as this was the first election of this character, and a very large one, 
it was difficult to visualize and plan for it; and a contested election, with 
a possible recount, was above all to be avoided. The election board 
moved cautiously—though it was not above employing clerks who were 
more useful at the polls during the election than in counting the ballots 
after. An official of tae Proportional Representation League, who 
watched the election carefully, stated that well-trained clerks and more 
mechanical divisions could have reduced the time required to one fourth 
that used, and also the cost of the election materially. This opinion is 
shared by the chairman of the charter committee. 

The result of the election has been well received. The people, in 
general, elected the cardidates they preferred and seem disposed to 
regard proportional representation es a successful device for accomplish- 
ing their end. : i 

S. Gaz Lownrin. 

University of Cincinnati. 


New York City. State Senator James J. Walker, Tammany Hall 
candidate was elected mayor of New York by a plurality of about 
400,000. The Smith-Tammany forces were successful all along the line. 
General Charles W. Berry was elected controller and Justice Joseph V. 
McKee president of the Board of Aldermen, and a great majority of 
the seats on the Board cf Aldermen were secured by Democratic candi- 
dates. The Democrats also gained complete control of the Board of 
Estimate and Apportiorment. The victory was a decided triumph for 
both George W. Olvany, new leader of Tammany, and Governor 
Alfred E. Smith, who supported Walker in the primaries as well as in 
the election. 


Boston, Massachusetts. For the first time in sixteen years, the 
mayoralty of Boston is held by a Republican. Mr. Malcolm E. Nichols 
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was the winner in the November elections by a small plurality over the 
next highest candidate. The success of the Republicans was made 
possible by factional warfare in the Democratic party. Of a total vote 
of approximately 150,000, nearly two-thirds were cast for candidates 
other than Mr. Nichols. Theoretically, of course, the election was non~ . 
partisan, but almost all of the candidates stressed their party affiliations. 
At the same time, Boston also voted for a new city council of twenty-two 
members—an enlarged body with a member from each ward. 


Cleveland, Ohio, On August 11, 1925, an attempt to strike out the 
_ proportional representation provision of the Cleveland charter was 
defeated by a narrow margin in a referendum vote. In all, 20,918 voted 
to retain P. R. and 20,353 to discard it. The result of the election was 
somewhat of a surprise. In the first place, the vote was unusually light, 
lees than one fifth of the city’s electorate participating. In the second 
place, the victory of P. R., despite the united opposition of Democrats 
and Republicans, was quite significant in view of the light vote cast. 
Party leaders had assumed that if the vote was light they were bound 
to win, since they were certain that their own forces, at least, would turn 
oub en masse. Under the circumstances, the vote seems to indicate the 
extent to which the power of the two old parties has been nullified in 
Cleveland. 

Having survived the August election, P. R. received its second 
application in the councilmanic election of November 3. The results 
were not unusual. Many of the old councilmen were reélected, and party 
lines remained about the same. The Republicans are still in control of 
the council. No change in the operation of the city manager plan is 
likely as a result of the election, for City Manager Hopkins is in so strong 
a position that any effort to dislodge him seems extremely unlikely at 
present. 


Home Rule. In New York. The progress of the home rule experiment 
in New York State was considerably handicapped during 1925 by the 
question of the validity of the constitutional amendment itself, which 
was raised in connection with litigation in New York City to restrain 
municipal ownership and operation of buses. The question presented in 
the case of Browne v. The City of New York, 241 N. Y. 96, was not a 
home rule question, but a question of the procedure to be followed in 
amending the New York state constitution (see McGoldrick, ‘Home, 
Rule in New York State,” published in the Rpvimw for November 
1925, for a discussion of the case and of the amendment itself), From 
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July 6, when the Appellate Division of the Supreme Court in New York 
City pronounced the amendment void, until September 2, when the 
Court of Appeals, the highest court in the state, unanimously reversed 
it, few of the cities of the state were inclined to invoke their powers 
under it. 

Two important pieces of legislation were, however, passed during 
this interregum. Both were charters. The first was the widely heralded 
city manager charter of Rochester. The second was a commission 
government charter for the little city of Sherrill, with 1,716 inhabitants, 
which was submitted to the people at a special election and ratified on 
August 11. The Rochester charter did not come before the people until 
the regular election in November, when, the home rule amendment 
having been completely sustained, it was ratified by a very substantial 
vote. It is understood that the local political organizations of the city 
would have been far less ready to pasa the charter through the council 
had they not labored under the impression that the home rule amend- 
ment was quite dead. The vote on the submission of the charter was 
. actually unanimous. This action later precluded open opposition from 
the political factions, though their support was mild. 

The preparation of the charter in Rochester presented some interest- 
ing legal questions that demonstrate the difficulty of securing a genuinely 
new city charter under the New York amendment. A city’s powers 
extend only to its “property, affairs, and government.” It may touch 
no other matters in its existing charter. It may, on the other hand, go 
to the extent of repealing, as far as it is concerned, any law of the state 
dealing with its “property, affairs, and government” which does not 
apply in both its terms and effect to all cities of the state alike. Rochester 
could not, therefore, abandon iis original instrument, but it could 
include many new or altered arrangements on topics within its power. 
In drafting the new charter, the existing provisions which the counsel 
of the charter group decided could not be altered were carried over, and 
at the end of the document is appended a list of existing state laws 
repealed by provisions therein contained. Little Sherrill bothered with 
no such problems, but proceeded to write its charter (which equals that 
of Rochester in length) de novo. 

These two documents fill almost a third of a volume of local laws 
- which the Secretary of State is about to publish for 1925. The volume 
has grown now to 310 pages, as compared with 80 last year. Up to the 
close of the year, 13 of the state’s 58 cities had taken no action. Since 
that date, two, Ogdenburg and New Rochelle, have commenced local 
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legislation: With the exception of Troy, the cities which have taken no 
action are smaller than the average city in the state. Six of the cities 
which acted in 1924 passed no legislation during 1925. The total has 
now grown to 253 local laws, of which 24 were added during January 
and February of this year. The average, excluding New York City, 
which passed 20 before this year, is slightly more than 5 apiece for the 
other 44 cities which have acted. At least one of these five is the result 
of the required provision for hearings on local laws. The amall quantity 
is in part attributable to the uncertainty caused by the Browne case and 
in part to the caution inspired by the approach of municipal elections. 
The total is very much below the amount of local legislation in the state 
legislature annually before the amendment. Most of this difference, 
however, may be attributed to the fact that New York City has made 
relatively little use of the amendment, whereas its charter formerly 
consumed a great deal of the legislature’s attention. 

The character of the local legislation is of a piece with its’ quantity. 
Few of the laws enacted have been of any particular significance or 
novelty. Salary and pension items continue to predominate, especially 
since November. Thirteen of the twenty-two bills introduced in the 
New York City municipal assembly since the opening of the year relate — 
‘to pension and civil service matters. The same is true of half of the bills 
enacted last year. It should be pointed out, on the other hand, that 
many of the bills are matters of local administration, and that certainly 
all of this legislation should be enacted by those responsible to the local 
electorate. Indeed, the attention of the local electorate is probably the 
most significant check upon the local legislative output. While the 
home rule experiment has thus far been productive of few constructive 
achievements, the Rochester charter being the one striking exception, 
there is little indication of any desire to have the state resume its 
jurisdiction in these matters, except, perhaps, as to pensions. 

Litigation has made little progress. The case of Browne vs. the City 
of New York is the only one to have been passed upon by the final court. 
The court decided merely that neither the amendment nor the enabling 
act empowers cities to engage in the operation of bus routes. It declined 
to say whether the city possesses any powers over public utilities.. The 
prohibition enforcement laws enacted by Watertown and Geneva have 
reached the Court of Appeals. There are also a number of civil service 
cases involving legislative enactments challenged under the general 
laws clause. 
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The cities are approaching this newly granted power with noticeable 
and creditable circumspection. If there have been no outstanding con- 
structive results, it is equally certain that there have been no tendencies 
that need in the least weaken the confidence of its proponents in the 
ultimate beneficence of this experiment. 

J. McGouprick. 

Columbia Universtiy. 


In Wisconsin. The enabling act passed by the 1925 Wisconsin legis- 
lature in order to give effect to the home rule amendment of 1924 pro- 
vides a variety of methods of home-rule charter making. Charters or 
charter amendments may be submitted to the people directly by 
initiative petition. City councils are also given the authority to draw 
up charters or charter amendments and submit them to the people. 
A third alternative permits a city council to submit to the voters, in 
one or more forms, the proposition of holding a charter convention. The 
Wisconsin act does not require that the first exercise of home rule powers 
be the adoption of a wholly new charter. Amendments to existing 
legislative charters are at once in order. 


In Minnesota. At the spring session of the Minnesota legislature, 
the so-called “Indiana plan” was defeated. This plan gives over to a 
state commission a large measure of control over city budgets. The 
defeat of the plan is heralded as a victory for the principle of municipal 
home rule. The measure was actively opposed by the Minnesota League 
of Municipalities. The Minneapolis Real Estate Board and the Minne- 
sota Real Estate Association supported the bill. 


In Illinois. The latest development in the controversy between Cook 
County and the down-state counties relative to reapportionment of the 
legislative districts in the state is a threat of secession from Illinois to 
form a new state. A resolution adopted by the city council of Chicago on 
June 30 calls for a two-year campaign for reapportionment, which is to 
be followed by a secession movement if the general assembly once more 
fails to redistrict the state at the 1927 session. Despite the provision 
of the state constitution that there shall be a reapportionment every 
ten years, no such reapportionment has been made since 1901. The lack 
of action is attributed to the reluctance of down-state representatives 
to give Cook County virtual control of the legislature. Secession seems 
unlikely, but it is probable that a compromise will be reached at the 
next session. An obstacle to the possible secession movement is the 
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provision in the United States constitution that no state may be divided 
without the consent of the legislature thereof. 


Planning. City Plan of Cincinnati. Cincinnati, which is the first large 
city to adopt a comprehensive city plan, has a program looking forward 
fifty years. The plan embraces not only the present city area but an 
additional three-mile area outside. With a view to guiding intelligently 
the expansion of the community, the plan makes provision, in the most 
careful detail, for comprehensive zoning, transportation, recreation 
facilities, and prescribed methods of financing. The ordinance provides 
that there can be no use of private property contrary to the zoning and 
platting regulations of the plan, except uses in existence at the time 
of the plan’s adoption. A two-thirds vote of the city council after public . 
hearing, plus the approval of the department affected, is necessary for 
the location or development of a street, building, or public utility con- 
trary to the plan. A complete new plan for handling traffic in the down- 
town section is included, together with specific arrangements for re- 
routing traction lines and bus lines where advisable. The transportation 
program includes recommendations for re-routing through freight 
around Cincinnati and for the location of a union passenger station and 
yards. The work has been done thoroughly, both as to essential details 
and as to legal safeguards designed to ensure the carrying out of the 
provisions of the plan. The Cincinnati plan seems destined to be one 
city plan that will be given adequate opportunity for realization. 


Metropolitan Consolidation in the Pitisburgh Area. At an extra 
session ending February 18, 1926, the Pennsylvania General Assembly 
approved a proposed constitutional amendment authorizing the General 
Assembly to provide by law for the consolidation of the cities, boroughs, 
and townships of the county of Allegheny into a consolidated city 
government to be known as the city of Pittsburgh. The amendment 
provides that any such law shall be submitted to the electors of the 
county for approval. According to the Pennsylvania constitution, this 
proposed amendment must be passed by the General Assembly next 
chosen and then adopted by the voters of the state before becoming a 
part of the constitution. There is no area in the United States in which 
the metropolitan problem exists in more aggravated form than in the 
district including Pittsburgh. The territory around the present munici- 
` pality includes three third-class cities, sixty-eight boroughs, and fifty- 
five towns. The total population of these units is about fifty per cent 
greater than that of Pittsburgh itself. 
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Under authority given at the 1923 session of the legislature, the 
governor of Pennsylvania appointed a commission to study municipal 
consolidation in counties of the second class. This commission reported 
to the governor and General Assembly on February 28, 1925. In its 
report the commission, of which Joseph T. Miller of the borough of 
Edgewood is chairman, recommended the establishment of a con- 
solidated government in Allegheny county, so organized as to leave the 
constituent smaller municipalities ‘‘proper and reasonable control of 
their local affairs.” The 1925 legislature, which continued the com- 
mission in existence, made a small appropriation for its expenses and 
authorized it to receive contributions from the cities and boroughs 
concerned and also from private sources. The commission proposes to 
make an adequate study of the whole financial and administrative 
situation in the area. 


Cities Unite io Get Water. A year or so ago nine cities on the east side 
of San Francisco Bay, including Oakland, Alameda, and Berkeley, 
united to form the East Bay Utility District for the purpose of obtaining 
an adequate water supply. A bond issue of $39,000,000, to be used for 
the construction of a reservoir at Lancha Plana, has been approved by 
the voters of the district. Lancha Plana is eighty-seven miles distant. 


Regional Planning in New York State. Industrially, the Niagara 
frontier, including Erie and Niagara counties, is part of an area of 
which Buffalo is the center. Politically, this area has been split up into 
many different units. The apparent necessity for centralized control 
led to the passage of a bill at the last session of the New York legislature - 
creating a commission to investigate and report on the situation. The 
board is composed of city and county officials of the Niagara region. 


Miscellaneous. The Death of George Burnham, Jr. George Burnham, 
Jr., treasurer of the National Municipal League from 1894 to 1919, 
died November 22, 1924. The field of municipal government has lost 
a tireless worker. The following quotation from the Philadelphia Public 
Ledger is a fitting memorial: ‘He stood consistently for everything 
that was honorable and upright and law-abiding in municipal govern- 
ment. ... His city will commend him to posterity as a shining example 
of high-minded citizenship.” 

Financial Program of Detroit. A committee of two bankers and three 
manufacturers, appointed by the mayor of Detroit, has drawn up a 
ten-year financial program for the city. The original estimates by 
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departments and commissions of projects and improvements already 
under way or deemed necessary totalled a billion dollars. The committee 
reduced these estimates to $444,991,000. According to the committee's 
program, the necessary revenue is to be obtained from the following 
sources: departmental revenues, $10,085,000; special assessments, 
$63,528,000; bonds, $273,113,000; taxation, $98,265,000. 


Municipal Ownership Ordinance Defeated. Chicago voters decisively 
defeated an ordinance sponsored by Mayor Dever that would have 
permitted the city of Chicago to acquire the local surface and elevated 
lines. The measure was lost by a majority of 105,000 at the election 
of April 7. A widespread feeling that the plan, although apparently 
giving the city control, was actually to the advantage of the interests 
that have dominated traction affairs in Chicago for years, was one of 
_ the main factors in the defeat of the ordinance. The plan provided that 
the city shall take over and unify the surface and elevated lines; and 
control and management were to be vested in a municipal railway board 
composed of nine members, three to be appointed by the city, three by a 
security-holders committee, and three to be chosen jointly by the 
committee and the mayor. Tenure of office was set at nine years, and 
no provision was made for removal. The project: was to be financed by 
` the issue of bonds against the property acquired and the earnings o 
the utility. 


Ohio Amendments Voted Down. Ohio voters disapproved of three 
proposed amendments to the Ohio state constitution at the election of 
- November 3. One of the amendments sought to write into the constitu- 
tion the contents of the Griswold law imposing restrictions upon munici- 
pal indebtedness. Another, known as the ‘classification amendment,” 
sought to remove intangible property from the application of the rule 
that taxation on all classes of property must be uniform. The third 
amendment provided a four-year term of office for state and county 
officials who are popularly elected. 


FOREIGN GOVERNMENTS AND POLITICS 
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Women Members of European Parliaments. Rose Macaulay, among 
others, has said that ‘women are always news.” When all else fails, 
murders, suicides, and divorce cases, journalists can still propound some 
such question as “can a woman drive a car as well as a man?” and they 
are sure of a hearing. 

If it were not for the eternal interest of the public in women as women, 
women in parliaments would no longer be news. In these last few years 
there have been nearly a hundred sitting in the various parliaments of 
Europe, and now and then even the newspapers have shown signs of 
forgetting that they are there. 

There is something odd about the geographical position of the 
countries in which these women members, deputies and senators, are 
to be found. They exist in a fringe around the north and east of Europe. 
France, Italy, Spain, and the other countries along the Mediterranean 
are out of it entirely. Upon closer analysis the situation grows even 
more mysterious. To find the group of women legislators of longest 
standing, one must go up beyond the Scandinavian countries, to the 
Finns, who live farther north than any other civilized people in the 
world. There are nearly twenty women in the Finnish parliament, and 
one of them has served her fifth three-year term. 

The Scandinavian countries, the familiar homes of women doctors 
and women lawyers and women scientists, all have women in their 
parliaments. What is there about the barren north which stimulates 
women to go into law, medicine, and polities? And what is there about 
blue Mediterranean skies which keeps them out of the professions and 
out of politics, and induces them to spend their days running little 
shops? Some promising candidate for a doctor’s degree in sociology 
should contemplate the merits of this question as a thesis subject. 

We should expect to find women legislators in the Scandinavian 
countries and in Holland; but in Germany, where the Kaiser’s three 
“K’s,” Kinder, Küche, und Kirche, have been accepted as a kind of creed 
for women, the phenomenon is a little more unexpected. And yet there 
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have been from thirty to forty women in the German Reichstag since 
the Weimar constitution was adopted. 

‘ In the Ukraine, that uneasy and unsettled fragment of old Russia, 
there have been several women in each post-war parliament. Hungary, 
the exponent of an ancient and conservative order, has had one woman 
member, and at the other end of the scale Czechoslovakia, which is 
called the socialist republic of Europe, has had ten to fifteen women in 
its two representative houses since the new government was established. 
And of course there is always England, with its firebrand first member, 
Lady Astor, elected in 1919, and its eight members, three Conservative, 
two Liberal, and three Labor, under the Labor government of 1924. 

Lady Astor, formerly Nancy Langhorne of Virginia, the first woman 
to be elected to the House of Commons, took her seat in 1920. She is 
a nervous, wiry, attractive little woman, with a ready wit. She has 
played her part in many scrimmages in the House since she first took 
her seat, and the other members have learned to know that a quiet dark 
hat and a quiet dark tailored suit do. not indicate a quiet and retiring 
“lady member.” Her maiden speech was on the subject of prohibition, 
for she is one of the most active enemies of “the trade,” as the business 
of manufacturing alcoholic beverages is called in England. 

Lady Astor’s own description of her own methods is given in the 
following words by Marjorie Shuler in the American Review of Reviews 
for January, 1924: “I get very keen on a thing and go after it. The men 
say ‘There’s that terrible woman’; and they run away from me. They 
turn to Mrs. Wintringham and say, “There’s that good, kind, homely 
woman; let’s talk to her’. And Mrs. Wintringham just smiles and smiles, 
and skins them alive—but they don’t know it.” 

Mrs. Wintringham was one of Lady Astor’s first colleagues. When 
there were only three women in the House, Lady Astor, Mrs. Win- 
tringham, and Mrs. Clara Phillipson, they were known as “Society, . 
Sobriety, and Variety.” Lady Astor was obviously “Society.” Mrs, 
Phillipson, who had been on the stage before her marriage, was “Variety.” 
And Mrs. Wintringham, whose manner Lady Astor accurately described 
in the words quoted above, was quite as appropriately ‘‘Sobriety.” 

Margaret Bondfield was easily the most conspicuous member of the 
group of eight women in the House of Commons under the Labor govern- 
ment of 1924. She is a vigorous, bright-eyed, dark-haired woman, who- 
started professional life as a clerk in a shop. She has held one position 
after another of great importance in the trade-union world, and finally, 
as parliamentary secretary to the ministry of labor, she became the 
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first woman member of a government. In that capacity she was called 
upon to make a number of speeches from the government benches. 
Her first, one of the newspapers said on the following day, was “the 
first intellectual speech by a woman the House had ever heard.” Her 
voice is clear and good; not powerful, but pleasant and at the same time 
penetrating; and after she learned the technique of constructing a speech 
indicating government policy, she became one of the Labor govern- 
‘ment’s most effective speakers. 

The most picturesque figure in the German Reichstag in these years 
of women’s participation has been Baroness Katharina von Oheimb, 
a member, until recently, of the People’s party. Yet the rest of the 
women in the Reichstag regarded her as an outsider and openly called 
her one, for the reason that the possession of wealth and social standing 
played a part in her political advancement, while almost all the others 
stood on independent reputations as teachers, social workers, or pro- 
fessional women in other fields. 

Baroness von Oheimb has been married three times. Of her first 
husband history records little. The second, the very wealthy Herr 
Albert, fell over a precipice one day when he was walking in the moun- 
tains with his wife. The third, Baron Joachim von Oheimb, gave the 
Baroness an enviable social position to add to her already considerable 
wealth, and they subsequently separated. The Baroness now has 
important business interests, and she is the editor and publisher of 
Berlin’s picture paper “ABC.” She has political as well as social in- 
fluence, and her political dinners are famous. She is said to have told 
the late President Ebert over the telephone, when he suddenly said, in 
a moment of caution, ‘What if we were overheard!” ‘It would greatly 
enhance your reputation, Fritz.” 

In gpite of the fact that she is regarded by the other women members 
. 8s an outsider, Baroness von Oheimb was, and remains, the most 
influential woman in German politics. She is the only woman who is 
trying to enlist the interest and active support of German women as 
voters. She has broken with the People’s party, and has apparently 
considered forming a separate women’s party. 

Baroness von Oheimb lost her seat for a reason which would be 
comprehensible in the field of politics the world over. Just before the 
elections of May, 1924, a writer in the Berlin Kreue-Zettung taunted 
the People’s party with its “petticoat politics.” The Baroness promptly 
replied that the customary Conservative ignorance was illustrated by 
that remark, for petticoats had not been worn for years. Unfortunately 
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for the Baroness, her constituency, Magdeburg, clung to the older 
customs in dress. At the next election Baroness von Oheimb ceased to 
be its representative. | 

The other women members of the Reichstag have been less active. 
They have spoken little from the floor, and they have not been put on 
important committees. Individually they are vivid enough. Dr. Else 
Lüders, a member of the Democratic party, was a departmental chief 
in the civil administration of the Germans in Brussels. It is said that it 
was she who solved the problem of the long Reichstag discussion as to 
whether the body of the murdered Rathenau should be carried past the - 
statue of the old emperor. She simply went out and telephoned Madame 
Rathenau, who replied, “He was always a good friend to my husband; 
why should his statue be covered up?” 

“Comrade” Zetkin, who is Clara Zetkin of the Communist party, 
is an equally vigorous personality. She was the first Communist to speak 
in the Reichstag, and she boldly made her maiden speech an appeal for 
Russia. When, on another issue, she was “booed” from the Right, she 
threw back, “Nothing but stage thunder to the accompaniment of 
calcium lights!” 

The one woman in the Swedish Senate—there are several in the 
lower house—is Miss Kerstin Heselgrin, chief women’s factory inspector 
for Sweden. When she was asked to become a candidate for office, she 
said she could have none of the bother of a campaign, and started off on 
a factory inspection tour. On the day she came back to Stockholm she 
noticed in the morning paper the fact that she had been elected to the 
Senate. 

Czechoslovakia has had its unique incident, for although there are 
a number of women in the two houses, representing the assortment of 
political parties which is universal in Europe today, Alice Masaryk was 
elected unanimously by all parties, as a kind of tribute from the nation. 
The Czechoslovak lower house has members of another tradition as 
well, for Slovak women with shawls over their heads, representatives 
of a class which regards the hat as an occidental affectation, clump 
heavily down the aisles of the chamber. 

Finland’s woman legislator of the five three-year terms, Miss Annie 
Furuhjelm, represents another type still. She is the daughter of the 
last Russian governor of Alaska, and is a newspaper editor, an accom- 
plished linguist, and a strong internationalist. Hungary has seen a 
working woman, one whose career is something like Margaret Bond- 
field’s, have lively times as a Socialist member of a Nationalist house. 
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Except in Finland, where women serve on important parliamentary 
committees, the activities of the delegations of women have been modest. 
Even in Finland they do little speaking from the floor. A German woman 
sits on the upper tribune at the right hand of the president of the 
Reichstag as clerk of the house, but there is little else that is spec- 
tacular. There is almost no tendency to act as a body; in fact, unified 
action is almost impossible. Take the Netherlands as an example; that 
country has had seven women, one from each of the seven political 
parties, in parliament at the same time. Action as women was clearly 
out of the question. 

Because of the number of political parties which the women have 
represented and the small number from ‘any one party, the popular 
question ‘‘Are women a failure in politics?” has little meaning, as far 
as European parliaments are concerned. The question is probably 
suggested by the fact that they have obviously done little as a coherent 
body, as clericals have, for instance, or peasants, or communists. It is 
ridiculous to suppose that women elected from seven different political 
parties should ever attain the same unity of interests as seven peasants. 
It is the last thing which should be urged. If the women as women have 
had little influence, it is as it should be. What their well-wishers should 
hope is that as parliamentarians, speakers, committee workers, pro- 
moters of legislation, they will be increasingly able representatives 
of their constituencies, composed of both men and women as these 
constituencies are. 

. For Americans there is a much more disturbing question to be con- 
templated. It is this: should the class of women eligible for American 
political life be limited to widows? The Europeans, that is, the Con- 
tinentals, seem to have an odd idea: that women’s qualifications to act 
as representatives of voters are much like men’s; that an eminent 
teacher, doctor, lawyer, or writer has demonstrated some sort of ability 
which might serve the country well if it were turned in the direction of 
politics. Out of Holland’s seven women there were three lawyers and 
one physician. Norway’s two members were an architect and the head 
of a large girls’ school. Sweden’s senator was chief women’s factory 
inspector. And so the roll proceeds, with almost no exception, save 
in England. 

But the United States, in a strange and sentimental nepotism, 
prefers widows. Perhaps it is our idea that the American woman is a 
kind of clinging ivy to her husband’s oak; that they are two minds with 
but a single thought, and that a constituency which has found itself 
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admi/ably represented by a husband, unfortunately deceased, can have 
equa and identical perfection by electing his widow to take his place. 

erhaps it takes a particular kind of ability to live with one of our 
masculine representatives at Washington; the characteristic of being 
a good mixer, say; of being able to deal with refractory and wilful 
personalities; and any one who survives that association may have 
durable and excellent personal qualities. Or perhaps we merely wish to 
pay a sentimental tribute, of the kind we offer when we subscribe to a 
memorial window: something to please the family. 

Whatever the reason, American voters would do well to employ a 
little psychoanalysis on the question; and to make sure that the widows 
—who, it may be noted, are not prone to re-election—are, in fact, the 
only women citizens who should be sent to Washington. 

| ALZADA COMSTOCK. 
Mount Holyoke College. 


Reconstruction of the Hungarian Parliament. Since the revolution 
of 1918 the Hungarian Chamber of Magnates, noted among upper 
chambers for its longevity, has been in a state of sugpended animation. 
«Unlike the lower house, the Chamber of Deputies, which disappeared - 
under the tidal wave of revolution at the outset of the Karolyist régime, 
it never was formally dissolved. Both houses of the Hungarian parlia- 
ment, yielding to political realities, suspended their sessions and dis- 
bended, many of the members of the upper chamber scurrying to regions 
under Allied occupation for protection against possible excesses of the 
revolution. Following the brief interlude of extra-constitutional Karoly- 
ist republicanism, under the legislative auspices of the Hungarian 
National Council, came the communist revolution which swept before 
it all remnants of the older constitutional structure. But not for long. 
On the collapse of the Hungarian Commune it became the onerous task 
of the Allied Governments to find, or to create, a constituent authority 
capable of assuming unreservedly the obligations of peace-making and 
domestic reconstruction. The First National Assembly, elected by 
decree of Stephen Friedrich, then the liaison between the Hungarian 
nationalists and the Great Powers in Paris, was the result. This single- 

' chambered body, distinctly smaller than the old Chamber of Deputies 
because of the territorial reduction of Hungary, became, for the purposes 
of the Allied Governments, the sole repository of national power, and 
was acknowledged by them, as well as by the nation itself, to have 
constituent authority. os 
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Exercising such authority, the First National Assembly made its 
peace with the Allies, accepted dolorously the territorial delimitations 
and economic servitudes of the treaty: of Trianon, and, by the now 
famous Constitutional Law I of 1920, rehabilitated the executive 
department of government, substituting for an amorphous “national 
government” the regency of Admiral Horthy. In addition, following 
the Karlist adventures of 1921, it dethroned the Habsburgs, thereby 
rescinding the most solemn constitutional document in Hungarian 
annals, the famous Pragmatic Sanction of 1723, though retaining un- 
impaired the free right of the nation to elect its king. Other constituent 
activity of the First National Assembly consisted in a revamping of the 
judicial system and a retrenchment of local organization to conform to 
the territorial prescriptions of the treaty of peace. Only in relation to 
the provision for its successor, a national legislative body, did the First 
National Assembly temporize, due, in part, to the desire of the more 
ardent nationalists not to acknowledge definitively the truncated area 
from which the nation’s representatives should come, and, in part, to 
the desire of both the regent and Premier Bethlen to manipulate the 
franchise to their own liking. Suffice it to say that, though the venerable 
Count Apponyi had advocated in the campaign preceding the elections 
the creation of an upper chamber of technicians as the solution of the 
nation’s legislative problems during an era of reconstruction, and though 

. M. Tomesanyi, the first minister of justice under Count Bethlen’s 
régime, had enunciated the broad lines along which the rehabilitation 
of the upper chamber should proceed,! the First National Assembly 
passed out of existence after two years of masterly inactivity without 
tackling the problem of legislative restoration. 

The Second National Assembly, elected for a five-year term in June, 
1922, under the truncated franchise produced by the notorious Klebels- 
berg decree, did little more than its predecessor until the vital problem 
of financial rehabilitation had first been dealt with. Once this was 
satisfactorily disposed of under the auspices of the League of Nations, 
it became possible for the Royal Hungarian Government to examine 
more attentively the problem of the consolidation of the existing con- 
stitutional order and to determine both the composition and powers 
which a reconstructed parliament should have. Naturally, the re- 
construction of the lower chamber, being of more vital concern to the 
existing National Assembly, was first undertaken. As might readily 


1 The text of this project is found in the Budapest Szozat, July 1, 1921. 
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have been anticipated, the body elected under the Klebelsberg decree 
crystallized into law the political manoeuver of 1922 and perpetuated, in 
a statute of July 5, 1925, the essential—and reactionary—portions of 
the document that gave it birth. 

The electoral law is unique in the annals of post-war Europe, not 
even the Fascist experimentation with electoral jugglery having pro- 
duced so conservative a document. Perhaps its nearest modern kinsman 
was the revamped electoral law of 1907 for the Russian Duma, whereby 
Stolypin undid at a stroke the effects of the older Bulygin law under 
which the first Duma had been elected. Under the terms of the new law 
the right to vote is accorded to all men twenty-four years of age who 
have been Hungarian citizens for ten years, who have resided in a given 
locality at least two years, and who have had at least four years of 
primary education. Women thirty years of age who have had six years’ 
` schooling also enjoy the vote, though mothers of three children, and 
women who earn their own livelihood, obtain the franchise with only 
four years’ education. Graduates of institutions of higher learning (in 
which, it will be remembered, there is a numerous clausus for Jews) have 
the right to vote irrespective of age or sex. The signatures of either one 
thousand electors or ten per cent of those registered in any district are 
required to place a candidate in nomination. Voting is secret in Budapest 
and in cities with municipal home rule, as well as in certain enumerated 
industrial centers; elsewhere, voting is oral. All propaganda by flags, 
posters, etc.,is forbidden, and electoral meetings are restricted in number 
and kept under police surveillance. Such is the gist of the law. 

Of particular interest are the reasons adduced for its adoption, as 
well as the arguments of those opposing its enactment. The introduction 
of the governmental project? in February, 1925, immediately brought 
back to the National Assembly the various liberal elements that had 
been boycotting it because of its reactionary measures, and the Budapest 
Aventines of all complexions voiced their extreme disapprobation, 
particularly with regard to the oral voting features of the bill. From the 
extreme Legitimists like Count Julius Andrassy to the Social Democratic 
group beaded by Julius Peidl, consistent opposition to this feature was 
voiced as “anti-democratic” or “reactionary,” or as destined to per- 
petuate the domination of the upper classes over the Hungarian working- 
man. Nor did Count Bethlen, in defending the project, deny these 


2 For an excellent analysis of the bill, sea Bulletin Périodique de la Presse Hon- 
groise, No. 88, April 2, 1925. 
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charges outright; rather he invoked the dangers of the concession of too 
extended a franchise. : 

“We do not fear the people,” he declared, “but we discover that up 
to the present time the ruling classes have not preoccupied themselves 
with the lower classes of the population—a thing which constitutes a 
grave danger: We are obliged to note this fact and it is necessary to 
admit it our duty not to put a knife in the hands of children who do not 
know how to use it. On the contrary, it is necessary for us to repair the 
errors of the past and to prepare the ground on which the extension of 
political rights can be made. . .. Can one admit that each person should 
decide according to his lights the questions touching the public welfare 
and the general progress? A nation, however attached it may be to 
liberty, cannot assure its future unless it allows itself to be directed and 
governed. To abandon the fate of the nation to ignorant masses who 
know neither how to direct nor how to govern is an insensate thing for 
which no responsible politician could assume responsibility.” 

In direct contrast to this point of view was the attitude of Count 
Apponyi, who warned the National Assembly, out of the maturity of 
his long experience, of the evils inherent in an antiquated system of 
suffrage. ‘‘Hungary,” he said, “is not a nation which can live apart; 
it forms part of western civilization. All human progress proves that 
there cannot be too marked divergences between the social organization 
of the nations which form part of the same community. Thus if Hungary 
does not wish to be morally isolated, she must not be afraid of following 
the example of the great occidental nations. It is a grave error and an 
injustice not to authorize the secret vote. The results of the consulta- 
tions of the people will always be in error, because many electors will 
not dare to vote according to their convictions, fearing reprisals on the 
part of the authorities or of employers’ or labor organizations. Oral 
voting will only envenom political and social conflicts. On the other 
hand, a method of voting so undemocratic in character is not of a nature 
to cultivate, in the territories taken away from Hungary, the desire 
for a return to the mother country.’ 

Count Andrassy, in defending the secret franchise, pointed out that 
oral voting is permitted only in Soviet Russia and reactionary Hungary, 
and held that unless adequate protection were given the voter to permit 
free expression of opinion, all reform would be illusory. According to 

3 Budapesti Hirlap (governmental), March 25, 1925. 

4 Magyarság (Christian Nationalist), May 15, 1925. 

š Ibid., May 21, 1925. 
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the Socialist deputies, the government bill marked a definite regression 
of public liberties, as about two million people—mostly transient 
laborers—would be deprived of the right to vote.*. In view of the wide 
franchise obtaining in neighboring countries, persons of Hungarian origin 
now outside the territorial confines of post-war Hungary enjoy more 
political rights than those in Hungary proper. According to Socialist 
opinion, the single aim behind the government’s measure was to assure 
the dictatorship of one class over the rest of the NT and to paralyze 
the activity of the workers.’ 

Despite the cogent arguments of the Opposition, the bill as finally 
passed retained the provisions for oral franchise. Lauded by the govern- 

.mental press as “the keystone in the revision of the ancient constitution” 
and as filling “an enormous lacuna in our constitutional life,”8 it was 
regarded by the Opposition press as of such a character as to deprive 
the working classes almost entirely of the franchise, and as “the most 
reactionary electoral law in the world.”® Certainly it can once more be 
stated, as was done by Professor Ogg before the World War, that "the 
Hungarian franchise remains the most illiberal and the most antiquated 
in Europe.” 

Once the reform of the franchise was carried, it was recognized that 
the reconstruction of the upper house would follow as a matter of course. 
It was expected that the Second National Assembly, upon the creation . 
of the upper body, would, like the Weimar Assembly in Germany, trans- 
form itself into a lower house without seeking a new mandate from the 
electorate. This permitted the discussion of the nature and rôle of an 
upper chamber in the light of the reconstruction already effected in 
regard to the lower. 

Naturally, the severance from Hungary proper of the ancestral 
patrimonies of many Magyar magnates involved a diminution of 
membership which the former hereditary nobles were hardly willing to 
accept; hence the members of the old body went to extreme lengths of 
constitutional hair-splitting in an endeavor to avoid final recognition 
of Hungary’s new frontiers and thus, by implication, to resign them- 
selves to an acceptance of the irretrievable loss of some of the lands of 

¢ This was denied by M. Puky, the government's rapporteur, who alleged that 
sixty-three per cent of the bourgeoisie and fifty per cent of the working classes 
would be enfranchised, in addition to an indeterminate number ef women not pre- 
viously entitled to vote. : 

1 Nepszava (Socialist), May 27, 1925. : 

8 Budapesti Hirlap, July 5, 1925. 

? Nepszava, July 5, 1925. 
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“millenary” Hungary.!° From the ultra-legitimist point of view, the 
permanent reconstruction of the upper chamber likewise encountered 
difficulties, for here, “according to the ancient constitution of Hungary, 
the right to legislate belongs in common to the sovereign and to parlia- 
ment. Thus all reforms of a constitutional character ought to be con- 
sidered as provisional measures which must be sanctioned by the 
flegitimate] king to become laws.” From the point of view of the 
Bethlen government, however, no obstacle existed to the reconstruction 
of the old chamber either because of the reduction of the territorial 
content of Hungary or because of the absence of a reigning sovereign. 
Hence, accepting existing Hungary as the starting point, the govern- 
ment bill faced political realities and made provision for a distinctly 
smaller upper house, truncated to approximately the same dimensions 
as the Chamber of Deputies. In the new constitutional equipoise it 
would appear that equality in numbers is a cardinal principle of neo- 
bicameralism. 

According to the terms of the government bill," the membership of 
the Chamber of Magnates will comprise (1) permanent members chosen 
from among the principal civil and ecclesiastical dignitaries of the 
country, (2) elected members, and (3) members named for life. The 
term of elected members will be ten years, half of the membership being 
renewed quinquennially. The elections will be by cities, counties, and 
families of the aristocracy, as well as by such legally constituted bodies 
as chambers of commerce, industry, and agriculture. With a total 
membership of 242, the number of members chosen from among the 


10 Thus a group of sixty members of the old upper house met in April, 1925, 
under the leadership of the old presiding officer, Count Wlassics, to examine Count 
Bethlen’s project, and resolved that “Whereas our ancient constitution has always 
been in force, and whereas in consequence the fundamental principle of this con- 
stitution, to wit, that the legislative authority belongs in common to the king and 
parliament, has never been abolished, the second chamber of our parliament, the 
Chamber of Magnates, holds that it affirms not only its theoretical but its real 
existence, so that it may be convoked at any moment. In case the government 
should deem it necessary to constitute a second chamber, the law should specify 
that it does not involve the reform of the Chamber of Magnates en vacation— 
that legislative body being the emanation of integral Hungary—but the creation 
of a new upper chamber rendered necessary by present circumstances and comple- 
menting the Chamber of Deputies, but neither replacing nor continuing the Chamber 
of Magnates.” Budapesti Hirlap, May 22, 1925 (italics mine). Such are the con- 
stitutional eccentricities of Magyar irredentism! 

u Count Andrassy in Magyarság, May 22, 1925. 

2 Bulletin Périodique de la Presse Hongroise, No. 88, April 2, 1925. 
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aristocracy is fixed at thirty-eight, that of delegates of the counties 
at fifty-nine. There are seventy-five delegates from the municipalities 
and thirty-six from all the other semi-official bodies. Life members 
are to be named by the chief of state on the proposal of the cabinet; 
but their number may not run above forty. According to the foregoing 
distribution, the initial quota of life members should be thirty-four. 

The contrast with the old chamber is striking. In that body the test 
of membership from among the landed gentry was the payment of a 
high land tax, despite which sixty-one per cent of the chamber was made 
-up of this class. Over fifteen per cent more were life peers appointed 
by the crown; another fifteen per cent were ecclesiastical officials; some 
four per cent were civil dignitaries; and five per cent were Habsburg 
archdukes. In the new chamber there is a distinct reduction of the 
ecclesiastical representatives of the Lutheran and Orthodox faiths, while 
the Croatian diet no longer sends a contingent. The proportion of life 
peers is almost the same as in the old body, but the réle of the Habsburg 
archdukes is now practically inconsequential, only two of that historic 
family having opted for Hungarian nationality under the peace treaty 
and otherwise complied with the formalities entitling them to member- 
ship. Now the rôle of civil functionaries is outweighed by that to be 
played by the magnates chosen from economic and semi-official organ- 
izations. 

The constitutional innovations are of no less importance. These 
consist, first, in the selection of representative peers from among the 
hereditary aristocrats of Hungary, in lieu of admitting the former right 
of all the gentry to sit in the Chamber of Magnates ex officio. That 
change alone has cut the hereditary peers to one fourth their former 
proportion, ‘or one sixth their absolute number, although many more 
will undoubtedly avail themselves of their influence to sit as representa- 
tives of the county assemblies, which are themselves elected under as 
reactionary a franchise as the present National Assembly. The second 
important innovation is the heavy representation of the cities, which 
will have about thirty-one per cent of the members, or more than the 
life peers and the representative peers combined. If the urban repre- 
sentatives and those of the corporate organizations are able to muster 
to their side even half of the county magnates, it will mean that a 
working majority in the new upper chamber will come to rest in con- 
servative bourgeois hands and no longer in those of the peerage. 

These changes in the composition of the chamber reveal some outside 
influences, notably French and British. The representing of the counties 
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and cities amacks of the famed “general assembly of the communes of 
France,” though it falls far short of the democratic egalitarianism of 
the French Senate; on the other hand, the selection of representative 
peers marks the adoption of a salient feature of the Bryce Report. This 
indiscriminate selectivity has led to sharp criticisms in the’ nationalist 
press. We read, for example: ‘This reform corresponds neither to the 
exigencies of modern parliamentarism nor to those of the constitutional 
traditions, respect for which constitutes, in our opinion, one of the 
sources of national energy. The upper chamber, once reformed, will in 
effect be a bizarre composite of the British House of Lords, with its noble 
and ancient traditions, and of the French Senate, composed of parvenus: 
a compromise between the systems of legislators by birth and by voca- 
tion and that of elected legislators, without the sage conservatism of 
the British lords being tied to the perfect political arts of the Palais du 
Luxembourg. In effect, besides the members of the royal family con- 
stantly resident in Hungary and the delegated members of the aristoc- 
racy, the upper chamber will embrace representatives of almost all the 
classes and groups, intellectual, economic and moral; but the agricultural 
class, which is the most important nucleus of the Hungarian population, 
will no more be represented than will the workers, who constitute from 
a political point of view no negligible quantity.’ 

The arguments in defence of the reform are once again, as in the 
case of the electoral law, less a vindication of the intrinsic merits of the 
arrangements arrived at than a justification of the purpose of the 
measure: to counterbalance the lack of restraint of a popular chamber. 
From a moderate Liberal standpoint, the reform is conceived “in a 
democratic spirit without breaking in too violent a manner with ancient 
traditions in order to accomplish this end. . . .. The upper chamber will 
not hamper a sane evolution and will not bar, as an insurmountable 
barrier, the way of democracy, but will serve as a counterweight to the 
too precipitate reforms of the first chamber. By its existence, and 
probably by its decorum, it will serve to calm. the excesses of the party 
struggle in the Chamber of Deputies.” 

The effort of the government to provide in the law for an equality of 
powers for the two houses, particularly as regards legislative initiative," 
has again drawn fire from Count Andrassy, whose point of view could 
hardly be regarded as radical. In his opinion, the according of too 

4 Szorat (anti-legitimiat), March 13, 1925. 

M Pester Lloyd, March 7, 1925. 

1 Szozat, March 7, 1925. 
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greatly extended rights to the Chamber of Magnates will tend to 
paralyze the activity of the Chamber of Deputies. “It is,” he says, 
“an oligarchic and reactionary reform which cannot even be excused 
ag an opportunist measure. From the legislative point of view, it is 
absurd to partition powers between two assemblies in such fashion that 
each may counteract or neutralize the action of the other, without 
thereby being able to impose its own will. This reform will lead to 
legislative inertia. 

It would seem that apart from interested government circles, possess- 
ing the necessary political majority to pass the bill, the measure finds 
few friends. The plea for a conservative upper chamber to curb the 
impetuosity of the lower house loses its weight in view of the reactionary 
character of the electoral law for the latter. In the words of a French 
critic, “in order that the bicameral system may have its raison d’être, 
it is essential that there be a well established and independent popular 
representation. Above all, it is necessary that the Chamber of Deputies 
be elected according to a just and democratic franchise." This, as has 
already been seen, is an impossibility; Hungary has sought to endow 
herself with two doubly conservative chambers. 

What must be the consequence of such “reforms”? Obviously, 
despite the lip-service paid to an ultimate democratic ideal by their 
sponsors, the measures will operate anti-democratically and for an 
appreciable period hinder the development of really free institutions. 
Both transformations represent the endeavor of the ruling Magyar 
oligarchy to wipe out every vestige of the liberal traditions of 1848 and 
1918. Certainly the liberal forces in Hungary have nothing to gain and 
nothing to expect from an upper chamber. 

Manone W. GRAHAM, JR. 

University of California, Southern Branch. 


The New Japanese Electoral Law.! A new statute for the election 
of members of the House of Representatives was promulgated in Japan 
on May 5, 1925, and will be applicable in the next general election. It is 
Japan’s fourth electoral law, the previous ones having been promulgated 
in 1889, 1900, and 1919, respectively. All three of the earlier laws based 


18 Magyarság (Christian Nationalist), March 17, 1925. 

37 Bulletin Périodique de la Presse Hongroise, No. 88, April 2, 1925. 

1 Published in the Japanese monthly Kaizo (Tokyo) for May, 1925, pp. 139-54. 
The writer of this note acknowledges the assistance of a Japanese student in trans- 
lating the statute. Diet debates are obtainable in the Japan Chronicle. Bept., 1924- 
May, 1925. 
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the suffrage upon a tax-paying qualification, the first requiring voters 
to pay fifteen yen in direct national taxes, the second reducing the 
required tax to a minimum of ten yen, the third decreasing it still further 
to three yen. The present law abolishes the tax-paying qualification and 
provides that all males twenty-five years of age and over, who are not 
otherwise disqualified, and who do not receive ‘public or private relief 
or help for a living, on account of poverty,” shall be entitled to exercise 
the suffrage. In addition to paupers and vagabonds, there continue to 
be excluded from the franchise active members of the army and navy, 
certain classes of civilian officials, women, and the heads of noble houses. 
Priests, religious teachers, primary school teachers, government con- 
tractors, and certain classes of students hitherto unenfranchised now 
gain the suffrage and may become candidates for election. Under the 
law of 1889 the franchise was exercisable by 450,000 men, and under 
that of 1900 by 983,000; the act of 1919 increased the electorate to 
2,860,000; while the present law raises it to an estimated total of 
12,000,000. 

The new law is divided into thirteen chapters, entitled respectively: 
(1) voting districts, (2) the franchise, (3) registration, (4) elections and 
voting places, (5) count of ballots, (6) election meeting, (7) candidates 
and voters, (8) term, (9) election law suits, (10) canvassing, (11) ex- 
penses, (12) penalties, and (13) supplementary regulations. 

The electoral districts are altered from small areas, most of which 
elected but a single representative, to somewhat larger districts each 
electing from three to five members. The system thus provided is a 
compromise between the large districts of the 1900 law and the small 
ones found under both the law of 1889 and that of 1919. The ballot is 
secret, and each voter is entitled to vote for but one candidate. The 
candidates receiving the highest number of votes are elected; but for 
election one must receive at least one fourth of the quotient obtained by 
dividing the total number of voters in the district by the number of 
seats to be filled. The names of voters must appear upon registration 
lists, indicating that the persons have resided within the district for one 
year prior to the elections. Persons unable to write may not vote. Candi- 
dates must reside in the districts which they desire to represent. The age 
of eligibility for candidacy is maintained at thirty. Each candidate is 
required to deposit 2,000 yen ($1,000) as security money, which he 
forfeits to the state if he fails to obtain one tenth of the above-stated 
quotient. 

The numerical membership of the house (464) and the term (4 years) 
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were not altered. Korea and Formosa remain unrepresented. Elections: 
must be held within one month of the dissolution of the lower house, 
the date being fixed in each case by imperial ordinance. Voting is con- 
ducted in town halls, schoolhouses, and such other places as may be 
determined upon by the proper officials. The location of voting places 
is to be notified publicly five days at least prior to the date of elections. 
The voting places are to be open from 7 a.m. until6 p.m. By-elections 
may not be held unless at least two vacancies occur in the same district. 

Election expenses are limited to forty sen (twenty cents) per voter. 
‘Tt is estimated that the candidate is thus allowed to spend approximately 
12,000 yen, which seems a large amount, but is small compared to the 
sums spent in elections hitherto. A candidate may send one letter by 
mail gratis to each voter in his district. Quite detailed provisions are 
included under Chapter x1 as to the classes and numbers of election 
agents that may be employed and the methods of determining election 
expenses. Further regulations may be made by imperial ordinance. 
The chapter on penalties also is an elaborate one, specifying a number 
of offences carrying penalties of two to five years imprisonment or fines 
of 1,000 to 2,000 yen. Among the offences specified are false registration, 

_ bribery, obtaining money under false pretenses, promise of favors or 
offices, false candidacy, kidnapping, disturbance of meetings, voting 
places, or ballot counting, tampering with ballots, intimidation, and 
others. 

This law, which is spoken of as a manhood suffrage measure, was 
introduced on January 22, 1925, by the coalition ministry of Viscount 
Kato, composed of ministers representing the Kenseikai, the Seiyukai, 
and the Kakushin club. It was brought forward, not because the cabinet 
thought that the time was opportune for so great an expansion of the 
electorate, but because popular sentiment for it had become too strong 
to resist. Differences of opinion existed within the ranks of the govern- 
ment parties, but these were reconciled, as were those which at first 
divided the cabinet and the privy council, and subsequently those that 
appeared between the views of the two houses. No considerable dis- 
cussion was devoted to the main feature of the bill, but the privy council 
and the peers were both insistent upon the exclusion of peers from the 
political rights conferred by it; while the Seiyukai was equally deter- 
mined to break down the exclusive character of the nobility by bringing 
its members down to sharing the privileges of commoners. Another 
source of lengthy debate was the question of excluding from the franchise 
persons unable to support themselves on account of poverty. Members 
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of the parties in the lower house agreed that poverty was no criterion 
of intelligence, but the peers and the privy council declined to go the 
full limit involved in the liberal principle upon which the bill was 
founded. Both of these issues ultimately were threshed out in conference 
committee, and the views of the conservative forces prevailed. 

An interesting plea made in both houses by opponents of the bill 
was that of protecting the family system by confining the parliamentary 
franchise to heads of families, whether male or female. In the House of 
Representatives the Seiyuhonto, a strong party, sought to filibuster, but 
was prevented from doing so by. personal attacks upon its members by 
members of the other parties, who did not scruple to hustle them off 
the rostrum, hurl their papers about, and use other methods of intimida- 
tion. The homes of certain peers known to be in opposition were visited 
by bullies who damaged property and uttered threats of personal 
violence. In spite of these unfortunate features of the struggle, the 
debate in both houses did not lack substance and was maintained on an 
especially high level in the House of Peers. In both the diet and the 
press, references were made to the intention “to consult widely and to 
transact state affairs in accordance with public opinion,” as expressed 
in the Emperor Mutsuhito’s oath of 1869. 

The bill was passed by the House of Representatives on March 2, 
by the Peers, with amendments, on March 26, and by both houses, after 
conference, on March 29. While the suffrage bill was under discussion 
two other bills also were being passed through the required stages of 
legislation and have bean promulgated. One is entitled the ‘peers 
reform” bill, by which the membership of the House of Peers is set at 
390, half to be of the nobility, half commoners. Of the commoners, 125 
are to be named by the emperor, sixty-six to be elected by the highest 
tax payers and four to be chosen by the Imperial Academy. The other 
act is the “peace preservation” law, alternatively called the “dangerous 
thoughts” act. It makes it a felony to discuss, or to be in any way con- 
cerned in, any project to change the form of government. The govern- 
ment’s own interpretation restricts the concept “form of government” 
to the sovereignty of the emperor. But it is obvious that so general a 
phrase leaves a wide way open to other interpretations should occasion 
demand. It may be nected also that a so-called “Proletarian party,” 
which sprang up while the suffrage law was under discussion, has been 
denied recognition by the government. 

Haron S. Quiczer. 
` University of Minnesota. 


REPORTS OF ROUND TABLE CONFERENCES 


HELD IN CONNECTION WITH ANNUAL MEETING OF THE AMERICAN 
POLITICAL SCIENCE ASSOCIATION AT NEW YORK, 
DECEMBER 28-30, 1925 


1. COMPARATIVE GOVERNMENT 


At the suggestion of the chairman, Professor Walter J. Shepard, 
the round table gave its attention to recent developments in Eurdpean 
governments and polities. Brief reports were made upon a number of 
countries, followed by discussion. Professor Kenneth Colegrove, of 
Northwestern University, began these reports with an account of the 
movement for the reform of the British House of Lords, showing that 
the Labour party is on record for the total abolition of the upper chamber 
whereas the reactionary wing of the Conservative party urgently 
demands reorganization and enlargement of powers. The urgency of . 
the reactionaries is due to fear of socialistic legislation by some future : 
Labour government. Under the Parliament Act of 1911, money bills 
may become law without the Lords’ consent, while bills other than 
money bills may be delayed only two years. To satisfy the reactionaries, 
reform must include the strengthening of the membership of the House 
of Lords by introducing the elective principle and by modification of 
the relations of the two houses. The Bryce Report of 1917 proposed 
an ingenious plan for a financial joint committee to rule upon money bills 
or money clauses, and a conference committee to adjust differences 
between the two houses regarding non-financial bills. The proposals 
of the coalition government in 1922 were never adequately discussed. 
In 1925 it was reported that Lord Birkenhead intended to offer a solution 


which the Baldwin government would support; and last October the - 


National Conservative Conference tried to force the subject upon the 
prime minister. But Mr. Baldwin is not enthusiastic. He knows that 
the man on the street is not interested in dropping the hereditary lords 
cr. in creating a strong chamber. 

Professor Robert C. Brooks, of Swarthmore College, called attention 
to three outstanding events in the recent politics of Switzerland. In 1918, 
by initiative vote, the Swiss people adopted proportional representation 
for the election of the National Council. In 1920, Switzerland was the 
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only nation taking a referendum on the question of joining the League 
of Nations, the cantons dividing 114 for the affirmative and 104 for the 
negative. And in 1922 an initiative proposal for the capital levy 
was overwhelmingly defeated. Referring to the general election of 
October 25, 1925, for the National Council, the speaker indicated that 
there had been a slight shift to the Left. In regard to recent observations 
upon political methods in France, Professor Brooks reserved his remarks 
for the Political Science Association luncheon on Monday, at which time 
he talked upon election campaign tactics, discussing in particular the 
use of affiches électorales and the conduct of public meetings. 

Professor Elmer D. Graper, of the University of Pittsburgh, reviewed: 
the German election of December, 1924, which failed to break the dead- 
lock between the parties of the Right and the Left, but ultimately led 
to the inclusion of the Nationalists in the cabinet. This was just what 
Stresemann, leader of the People’s party, had long advocated. To carry 
-out his foreign policy, Stresemann had found it necessary to codperate 
with the parties of the Left. But after the acceptance of the Dawes 
Plan, the leader of the party of the great industrialists turned toward 
the Nationalists rather than continue his dependence upon the Social 
Democrats. This new affiliation has been shaken by the recent resigna- 
tion of the Nationalist ministers when their party disapproved the 
Locarno pacts. Reviewing the presidential election, Professor Graper 
sketched the inter-party negotiations leading to the selection of General 
von Hindenburg in place of Dr. Jarres as candidate of the Right, as 
well as the reasons why the parties of the Left entered the first contest 
with separate candidates. Events subsequent to the election have shown 
the error in the slogan of the followers of Dr. Marx that the issue was 
“republic versus monarchy.” 

Professor Malbone W. Graham, Jr., of the University of California, 
Southern Branch, reviewed the political and constitutional developments 
in the succession states of the Dual Monarchy during 1925. In Austria, 
the constitutional repercussions of the financial program of the League 
of Nations necessitated amendments to the constitution of 1920 giving 
the central government final control over provincial expenditure. At 
the same time, the movement for union with Germany has had influence 
upon the political situation in Austria. In Hungary, two constitutional 
problems have claimed attention, namely, the electoral law of 1925 and 
Count Bethlen’s proposal for reconstruction of the House of Magnates. 
The Hungarian premier proposed that the upper chamber should retain 
co-equal powers with the lower house, while the membership should 
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include representative peers, members from the county assemblies, 
delegates from the municipalities, and a small number of life members 
appointed by the government. This scheme has been described as a 
hybrid between the French Senate and the British House of Lords, 
without having the commendable features of either of them. In Czecho- 
slovakia, the election of November, 1925, indicated a tendency of parties 
+o split up into a multitude of small fragments. Even the Germans were 
Aopelessly divided. In Jugoslavia, the election of February resulted in 
almost a draw between the parties supporting centralization and those 
standing for autonomous Slovenia, Croatia, Bosnia, and Herzegovina. 
Fortunately, Premier Pasic came to terms with Radic, the agrarian 
leader of Croatia, with the result that Pasic remains in office. In the 
Balkans, the struggle of the agrarian parties against the program of the ` 
Tsaranist party in Rumania and its counterpart in Bulgaria offered 
some interesting constitutional developments. 

Professor Edith C. Bramhall, of Colorado College, reported on the 
organization and purpose of the National Economic Council of France, 
which was set up by M. Herriot a few days before the fall of his cabinet 
in 1925 and which he is said to consider the most important constitu- 
tional contribution of his ministry. The question of economic councils, 
or industrial parliaments as they are sometimes called, is bound up with 
the larger question of functional representation. They are also viewed 
es an attempt to get experts to contribute constructive criticism on 
current problems of government and thus save democracy from failure. 

Professor Walter J. Shepard, of the Robert Brookings Graduate 
School, presented the substance of a paper by Professor Corrado Gini, 
cf the University of Padua, on the “Scientific Basis of Fascism.” Pro- 
` fassor Gini was a member of the commission appointed by the Italian 
government to prepare a plan for the reorganization of the representative 
- system, and he is the reputed author of the scheme for functional repre- 

sentation in the Senate which was officially adopted. His defense of- 
fascism was as follows: The postulata of rule by the majority may well 
serve as the democratic maxim in normal times. But in emergencies, 
when a great ideal must be effected, it is sometimes impossible to obtain 
a majority. Then the assumption of universal suffrage must give way 
_to a concentration of political authority; for the state, after all, rests 
on force. Fascism came to the front in Italy under exceptional circum- 
stances and under an exceptional man. 

On the third day, before adjourning, the round table adopted: a 
resolution requesting the program committee of the Political Science 
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Association to continue the round table on comparative government 
next year and suggesting that reports on dictatorships and functional 
representation be made. Forty-five members attended the various 
sessions. | 

Kenwerm Corarova, Secretary. 

Northwestern University. 


2. POLITICAL PARTIES 


The round table on political parties, led by Professor P. Orman Ray, 
of Northwestern University, held three interesting and profitable 
sessions, during which as many topics of importance to students of 
politics were discussed. 

The first meeting was devoted to a consideration of party finance. 
The writer of this report presented certain phases of the subject, em- 
phasizing especially the federal laws relating to campaign funds. The 
history of federal legislation on the subject was mentioned, and the 
present federal law, known as the federal corrupt practices act of 1925, 
was examined in some detail. The inadequacies of this law were pointed 
out, and several suggestions for its improvement were discussed from 
the legal as well as from the practical point of view. The discussion 
which followed covered a wide field. Questions were raised as to the . 
effectiveness of state laws relating to campaign funds, and as to the 
sources of campaign funds—whether limiting provisions in state laws 
really limit; whether corporations still contribute; and many others. 

The second meeting was the occasion for a discussion of the direct 
primary and the presidential primary. The discussion was led by Pro- 
fessor O. C. Hormell, of Bowdoin College, Miss Louise Overacker, of 
Wellesley College, and Professor R. S. Boots, of the University of 
Nebraska. Professor Hormell presented some recently collected material 
showing the expense of the direct primary in Maine, both to the state 
and to the candidates. His figures were very illuminating, especially 
those demonstrating the modest sums expended by the various candi- 
dates in running for nominations. Miss Overacker gave the round table 
the benefit of her recent studies of the presidential primary, pointing 
out existing defects and discussing proposed remedies. Dr. Boots em- 
phasized the importance of securing data which would indicate whether’ 
* or not the direct primary had actually given to the rank and file of the 
voters the control of nominations, or whether this control still rests 
with the same people who controlled nominations under the convention 


400 THE AMERICAN POLITICAL SCIENCE REVIEW 


system. To him, this matter seemed of the greatest importance, and 
such matters as the expense of the primary only of minor importance. 

At the third meeting the problem of party responsibility was con- 
sidered. Professor W. S. Carpenter, of Princeton University, introduced 
one phase of the subject dealing with responsible leadership within the 
party. He raised questions about how party discipline can be preserved 
and how the party can keep itself from being overrun and controlled 
ky elements really foreign to the bulk of the party membership. The 
question of party affiliation tests came in for a good deal of comment. 
The second part of the discussion was led by Professor R. J. Swenson, 
of New York University, who directed his remarks to the problem of 
the responsibility of the party to the electorate. He pointed out why 
the party cannot be held wholly responsible for the conduct of affairs 
under our governmental system, and, with a view to meeting the defects 
af our present constitutional system which militate against the develop- | 
ment of a genuine party responsibility, he proposed a plan which evoked 2". 
warm discussion. bi 

J. K. Pozxocx, JR., Secretary: 
University of Michigan. - 


3. MUNICIPAL ADMINISTRATION . 


The discussion of the round table in municipal administration revolved : 
about three matters—first, the progress report based upon the recom- 
mendations of the round table in municipal administration of the 
summer conference; second, a consideration of the interrelation of local 
éducational administration and the administration of other municipal 
sarvices; and, third, a criticism of statistical methods which have been 
applied by students of public administration, especially in the fields 
of local finance and educational ‘finance. 

Progress Report. The progress report based upon the recommendations 
of the round table in municipal administration of the summer conference =‘ | 
was a detailed description of a survey of the organization and financial 
administration of the borough government of Glen Ridge, New Jersey. 

The effort was made in this survey to apply the more important recom- 
mendations of the summer conference round table, particularly with... 
reference to the statement of principles and criteria of judgment which 
were applied by the research staff in this particular study. This section 

of the report is as follows: 

“Principles of Good Organization. The experience of American com- 
munities with their local government has been subject to careful exam- 
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ination during the past twenty years. Though there is still much to be 
done, it is generally conceded that the investigations which have been 
carried on by our state commissions, leagues of cities, civic groups, 
specialists in administration, and bureaus of municipal research are, in 
their purpose and results, practical, businesslike, and scientific. It is a 
striking fact that these investigations of government have brought 
about a pronounced change in ae thinking on the subject of 
governmental organization. 

“As a result of the early struggle of this country, the following ideas 
were developed and handed down through successive generations: 
(1) we should have many elective officials; (2) frequent elections are 
essential; (3) the only safeguard of representative government is a 
system of checks and balances; (4) many heads are better than one; 
(5) overlapping terms of office, which prevent a political housecleaning 
at a single election, are a guarantee of good government; (6) a new and 
independent agency should be created whenever the government under- 
takes a new task; and (7) almost anyone is competent to hold almost 
any governmental position. 

“Other ideas may be mentioned, but these are certainly among the 
more important principles of government, if they may be called such, 
which have been in the minds of citizens, legislators, and charter com- 
mittees up to a recent period in our history. 

“The effect of experience, however, especially since the Civil War, 
and the practical investigation of the business of city governments, 
have led us to question the application which has been made of some of 
these principles, and to amend these ideas in a measure. We have come 
to see that we do not automatically produce good government, nor 
democratic government, through the election of many officials or the 
creation of independent agencies. We have found that frequent elections 
are not the method whereby we achieve automatically either effective 
government or democratic government. Even in the state of Massa- 
chusetts, where Adams said ‘Where annual elections end, tyranny 
begins,’ annual elections of city and state officials have been abandoned. 
We have become convinced that there are too many checks and balances; 
that overlapping terms thwart democracy; that we have more brakes 
than driving power. We have come to see that in administrative work 
it is the one man, the one responsible man with energy, that we want, 
rather than a group of men. We have discovered that perhaps, after all, 
we must have experienced men to handle the more important executive 
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and technical work of government, and that ist every man is competent 
to fill everyoffice. 

“And so the twentieth century revision of these ideas, these principles 
of government, may be stated in some such form as the following: 
(1) Related work must be administered as a unit. You cannot split up 
vork that belongs together and get good government. (2) Each unit of 
administrative work must be placed under a single responsible official, 
szlected because of his proved ability, experience, and technical knowl- 
edge, and equipped with adequate power and staff. (3) Popular election 
Goes not, except by accident, result in the selection of such men. (4) In 
crder to guarantee that the various departments will operate together 
smoothly, and to prevent unbalanced expansion of some departments in 
comparison with others, all of the administrative work should be headed 
up under a single chief executive with power to control his subordinates. 
It is the duty of the chief executive also to see that the work of govern- 
ment is carried on in accordance with the desires of the people. He 
should, therefore, be selected directly by the voters or by their repre- 
sentatives and held strictly accounteble. (5) Boards, commissions, or - 
committees should not be used for administrative work. They are 
generally ineffective unless one member takes the responsibility for 
the work. Boards divide authority and diffuse responsibility. Ex officio 
Loards have even less to commend them. But where there are quasi- 
jadicial or quasi-legislative functions within a department, a board 
nay well be attached to the department to perform these functions or 
to serve in an advisory capacity. (6) The governmental organization 
should be made as simple as possible, and the ballot short, not only for 
the sake of efficient administration, but in order that the citizens may 
understand and therefore really control their government. 

“Tt is a striking fact that these principles of organization represent 
the conclusions of many qualified individuals in different parts of the 
world who have come at these same problems from different points of 
‘view. They are further fortified by the fact that they are in thorough 
Earmony with the principles of private business.” 

There was, in the round table, not a little difference of opinion with 
regard to certain of the “principles” in the above statement, particularly 
in regard to the place of boards in municipal administration. Professor 
&. Gale Lowrie, of the University of Cincinnati, and Dr. Lent D. Upson, 
cf the Detroit Bureau of Governmental Research, took the position that 
independent boards are necessary under certain conditions as a means 
cf securing continuity of administration. It was their belief also that 
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practical experience does not demonstrate the failure of the board system 
to produce a fairly balanced community program. Professor Woodhouse 
and Dr. Carl E. McCombs took direct issue with this point of view, not 
alone on the basis of theory but on the basis of practical experience. 
The discussion of the Cincinnati situation was particularly illuminating 
because three members of Dr. Upson’s survey staff were members of 
the round table, and because they were not in complete agreement as to 
the results of board administration in Cincinnati. 

Relation of City Governments and Schools. The relation of municipal 
administration and municipal public school administration was the 
second major topic discussed. During this part of the conference 
Professor James McGauhy, of Teachers College, Columbia University, 
sat as a member of the round table. A large part of the discussion dealt 
with practical situations in cities which were well known to individual 
members of the group. During the preliminary stages of the argument, 
the issue was sharply drawn between those who believed in complete 
independence of local school systems and those who believed in placing 
the school administration directly under the city government, some 
members even going so far as to urge the creation of a department of 
education with a single commissioner. During this part of the delibera- 
tions the director presented a summary of the developments of English 
municipal services. In this report attention was directed to the fact 
brought out by the Webbs that modern municipal services were de- - 
veloped through independent special bodies, and that their amalgama- 
tion to form a unified municipal government did not take place in most 
instances until the first third of the nineteenth century. On the basis 
of this historical summary, the question was raised as to whether 
independent units of administration are not inevitable during the early 
and transition stages of any governmental service. Various members 
of the round table brought forward further evidence drawn from present- 
day situations in American municipalities ‚pointing toward the same 
conclusion. | 

Criticism of Statistical Methods. A very important phase of the dis- 
cussion centered about a special report by Dr. Arne Fisher, of the 
statistical division of the Western Union Telegraph Company. Dr. 
Fisher called attention to the limitations of statistical devices, such as 
ratios, averages, correlations, and computations of probable error, The 
round table is much indebted to his keen, scholarly, and humorous 
handling of the topic assigned him. The youthful enthusiasm of social 
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science statisticians received a much needed jolt at the hands of this 

distinguished mathematician. 

: Lutuzr Guziox, Chairman. 
National Institute of Public Administration. 
4. PUBLIC OPINION 


Although first to bear the title the round table on public opinion was 
a natural heir to the discussions of the four previous round tables on 
politics and psychology and the two previous round tables on political 
statistics. The chairman opened the sessions with a general review of 
the work of these previous conferences and suggested a logical division 
of topics for the three days’ discussion. Although not strictly maintained 
in chronological sequence, this division may be used here for convenience 
in summarizing the work of the round table. . 

Agencies and Methods of Propaganda. Professor Harry A. Barth, of 
tke University of Oklahoma, presented an analysis of several examples 
of successful political persuasion and from them derived ten rules for 
propaganda: (1) the use of stock words and phrases; (2) the use of stock 
arguments, as, for example, “this is beautiful in theory but unworkable 
ix practice”; (3) the use of false analogies; (4) the appeal to fundamental 
irstinets, for example, the protective tariff as related to the full dinner 
pail; (5) appeal to taboos; (6) falsifying of facts; (7) careful selection of 
the facts; (8) creation of certain complexes: (9) use of the best post hoc 
ergo propter hoc; and (10) use of personification. Stress was laid on the 
non-rational character of all political education and the small amount 
o: time and interest for political matters exhibited by the contemporary 
voter in comparison with the attractive competing uses for his leisure 
time. The question was raised whether this particular type of analysis 
might better be carried on by the psychologist, leaving the analysis of 
institutions to the political student. 

Mr. P. Odegard, of Columbia University, described in detail the 
various types of propaganda and campaigning carried on by the com- 
peting organizations in the long fight for prohibition, noting especially 
tne non-rational character of appeals both pro and con, especially the 
prévalence of the appeal to fear and the use of Machiavellian methods 
cn both sides. 

The chairman proposed that study should be undertaken to determine 
the success of the more rational appeals in campaigns, such as the device 
used by non-partisan organizations of publishing the records of all 
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candidates. Informal observations were given, showing that such 
methods had not been very effective. 

It was suggested that the study of propaganda might fruitfully be 
directed to an examination of the major groups or organizations in 
modern society which engage actively in propaganda work. Note was 
made of the complexity of such analysis, especially if it should attempt 
to include the structure and functioning of the many ephemeral organ- 
izations in this field. The suggestion made at a previous round table by 
Professor Elliott, of Harvard, that an analysis of the solidarity of 
opinion, extent of membership, and power of the various political interest 
groups such as trade unions, religious groups, ete., might be an informing 
method of studying the formation and expression of public opinion on 
specific political issues, was renewed. 

It was pointed out that the analysis of public opinion by describing 
the methods and agencies of propaganda is in danger of assuming that 
the voter is entirely malleable and that propaganda adequately explains 
decisions at the polls. In this connection, Professor O. Garfield Jones, of 
Toledo University, indicated that in a recent municipal bond election 
apparently powerful and strongly financed propaganda for the bonds 
evidently over-reached itself and met defeat at the election. The 
question was raised on several occasions during the three days’ dis- 
cussion, but not answered, as to how the real effectiveness of propaganda 
methods, both in the legislative lobby and during campaigns, could be 
measured or otherwise determined. There was, however, more or less 
general agreement that the borders of descriptive government might 
well be enlarged to include an analysis of the major propaganda groups 
and their methods. 

Analysis of Election Results. The chairman suggested the possibility 
of building up for states and localities an equivalent of the endemic 
index used by health officers as a means of indicating unusual current 
disease prevalence. Records of election results for a particular geographic 
area for a considerable period of years could be consolidated into indices 
of normal tendency regarding voting percentages, party majorities, and 
with regard to classified subjects of direct legislation. With this as a 
basis, current election returns could be more accurately, analyzed, the 
shifts of opinion localized and related to environmental and social data. ` 
By the use of such a voting index it might also be possible to gauge 
roughly the effectiveness of certain methods of campaigning where such 
methods were applied in certain localities and not in others. 
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The general possibilities of analyzing the results of voting upon 
measures were discussed. It was pointed out that at the present time 
there is both incompleteness and duplication in the collection of initiative 
and referendum returns. A first step in the study of direct legislation is, 
therefore, the securing of more complete and accurate data on a nation- 
wide basis for the use of students in the field of public opinion. 

Professor O. Garfield Jones gave an informal account of an investiga- 

tion carried on under his direction by students in connection with the 
recent Toledo bond election. Precincts were used as the basis for analysis, 
and personal visitation was a part of the method of investigation. In- 
complete results reveal some interesting features. The experiment 
. indicates the importance of analyzing votes on measures in detail, and 
especially of using precincts or voting districts rather than larger areas. 

Analysis of Leaders and Official Representatives. Professor J. M. Gaus, 
of the University of Minnesota, proposed a biographical analysis of 
the official leaders of the political interest groups, in order to determine 
the sources of opinion not only of the leaders but of the groups which 
they lead. Objection was raised that, due to difference of mental status 
and experience, leaders might not be representative of the opinions of 
their followers. 

Professor Ben A. Arneson, of Ohio Wesleyan University, gave the 
results of an analysis of the issues in the state party platforms of 1924, 
While it was not claimed that these platforms represented an active 
expression of organized opinion among party members, they were to 
be regarded as representing the shrewd guesses of experienced party 
leaders as to what was pleasing in the eyes of the public. 

Such studies as that of party platforms or legislative leaders, or that 
by Rice of legislative roll calls, all assume rather than prove that repre- 
sentatives actually represent their constituencies. The query was made 
as to whether some examination of an objective nature might be made 
of this assumption. It was suggested by the chairman that an analysis 
of the vote of legislators upon an indirect initiative measure or legislative 
referendum might be compared with the popular vote by constituencies 
when the same issue was later referred to popular vote. Evidently no 
such studies have been made. 

Analysts of the Opinions of Individuals and their Sources. The third 
session was devoted mainly to a review of the Alport-Hartman Syracuse 
study of atypical opinion on selected political issues. Professor Hartman 
reported that further tests seemed to fortify the tentative conclusion 
that the minority at the extreme right and extreme left on a number 
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of issues tend to be more alike in traits of personality than either group 
in comparison with the moderate majority on the same issues. 

Professor A. B. Hall described the test of non-rational opinions now 
being developed at the University of Wisconsin. The test is to be used 
primarily as a means of determining the actual efforts of school training 
and of various environmental influences in producing rational habits of 
political thought. There was considerable discussion of the methods of 
framing political intelligence and political information tests, as well 
as their possible usefulness. 

The round table had a total enrollment of forty members and an 
average attendance of over thirty. The group was fortunate in having 
among the active participants in its discussions several psychologist- 
statisticians, sociologist-statisticians, and professional political workers, 
as well as a nucleus of students of government who had attended some 
of the previous round tables on the same subject. 

Rozzrt D. Leran, Chairman. _ 

Wilitams College. 


5. PUBLIC FINANCE 


The round table on public finance, devoting its attention at this 
meeting to the subject of state supervision of local finance, held sessions 
on Tuesday and Wednesday, December 29 and 30. Professor John A. 
Fairlie, of the University of Illinois, presided. Twenty persons enrolled 
as participants and auditors. The method adopted was to set before 
the group particular forms of control in actual operation in various 
states. It was hoped that facts and criticisms thus brought out might 
furnish a basis for some comparative evaluation of the systems and 
lead, perhaps, at a future meeting to constructive proposals. 

Central financial supervision of local areas in Massachusetts was 
discussed by Professor Lane W. Lancaster, of Wesleyan University. 
Administrative control of local finance in Massachusetts includes debt 
supervision, advice to the legislative committee on municipal finance, 
installing accounting systems, and auditing accounts. Local debts for 
certain purposes are to be incurred only within a statutory limit, but 
debts for other specified purposes, and all debts created under special 
legislation, are not affected by the debt limit. Supervision of indebted- 
ness is exercised through the director of accounts in the department of 
corporations and taxation. Evidences of indebtedness are in two forms— 
bonds and serial notes. Bonds are outside the purview of the director of 
accounts, but serial notes must be certified by him before acquiring 
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validity. At the present time, serial notes comprise less than fifteen 
per cent of all local obligations. Before certifying notes, the director 
must see that the loan is legally authorized and that it complies with all 
formalities prescribed by law. 

Indirect control is exercised over loans made under special legislation, 
through the practice of the legislative committee on municipal finance 
of recommending such legislation only upon the recommendation of 
the director of accounts. 

Besides the functions of certifying notes and e the legislative 
committee, the director is authorized, on request of the municipality, 
to install a uniform system of accounting. This has now been done in a 
large proportion of the cities and towns. Auditing of local accounts was 
until recently optional with the municipality, but is now compulsory. 
In addition to these measures of control, the division of accounts com- 
piles valuable financial statistics of municipalities. 

Professor Frank G. Bates, of. Indiana University, presented a de- 
scription of the system of state control of local finance in that state 
through the agency of the state tax commission and the department 
of inspection and supervision of public offices. This was an elaboration 
of a report made by him to the Conference on the Science of Politics 
at its New York meeting and is printed elsewhere in this number of the ~ 
Revinw.! 

On the second morning Mr. Wylie Kirkpatrick, of the Robert Brook- 
ings School, discussed state supervision of assessment and taxation in 
New York and New Jersey. In New York, under the law as revised in 
1915, the power of revising valuations is vested in a state board which 
may equalize the assessments within the county but may not exceed 
the total of the county assessment. In New Jersey the county tax board 
appointed by the governor exercises similar, but more extensive, powers 
of control. Questions of fact are decided finally by the board, only 
questions of law going before the courts. Experience in New Jersey leads 
to the conclusion that if the sales method of evaluating property for 
taxation is to be employed, its use should be restricted to purposes 
of original assessment and not of state revision. A trend of opinion was 
indicated among taxing officials toward giving greater consideration 
to earning power as a basis of evaluation. Mr. Kirkpatrick suggested 
a wider extension of the system of classification of property, to the 
extent of recognizing different classes of realty. 


18ee pp. 352-360. 


REPORTS OF ROUND TABLE CONFERENCES 409 


Professor C. A. Hallenbeck, of the Municipal University of Akron, 
presented a brief description of the system of control of municipal 
accounting exercised through the bureau of inspection and supervision of 
public offices of Ohio. It is the duty of that bureau to inspect the 
accounts of all municipal and school corporations, and to prescribe 
forms of accounts and reports. The duty of the inspectors is to in- 
vestigate the financial transactions of all political subdivisions of the 
state and of institutions receiving or disbursing state funds. 

The paramount object is to instruct officials as to the laws governing 
their duties and as to good business methods. Examinations of 
accounts are made periodically, and at other times upon request of 
taxpayers. Uniform systems of accounting are prescribed. Special 
counsel is provided in the office of the attorney-general for the prosecu- 
tion of delinquent officials and the recovery of misappropriated funds. 
An engineer is attached to the bureau whose duty it is to inspect work 
in progress under public contracts whenever irregularities are suspected. 
The costs of inspection are borne by the municipality or institution 
inspected. Mr. Hallenbeck reported that, while these measures have 
had preventive value and large recoveries of funds have been made, 
there are still many cases of irregularity. 

Professor Ivan L. Pollock, of the State University of Iowa, reported 
upon the measures of control over local finance embodied in the recently 
enacted budget law of that state. This act exerts control over local 
finance at four points. First, local governmental areas are required to 
prepare and adopt a budget after public hearing, with opportunity for 
protests before the tax levy for the year is made. Second, the supervision 
exercised by the director of the budget through the state accountant 
is somewhat broad and extends to local officials in so far as they expend 
or receive state funds. It is the duty of the accountant to audit the 
accounts of such officers; to report on the general condition of the office; 
to report whether funds have been expended lawfully, whether there are 
unnecessary duplications of effort, and whether efficiency and economy 
of operation are secured. Third, public notice must be given of every 
contract for improvements involving more than $5,000, and an oppor- 
tunity given for a hearing on objections. An appeal may be taken from 
the local authority to the director of the budget. If he finds that the 
contract should not be awarded he may require that the contract be 
modified to protect the interests of the tax-payers. After a contract has 
been performed any five citizens may request an investigation. If the 
director of the budget finds that the terms of the contract have not 
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been carried out, the contracting authority must institute legal pro- 
ceedings on the contractor’s bond. Fourth, if a municipality proposes 
to issue bonds when a referendum is not required by law, appeal may 
be had by citizens to the director of the budget. After a hearing, the 
officer renders a decision upon the propriety of the issue. 

The discussions at the round table brought out a general agreement 
that state activity may justifiably extend to the collection and publica- . 
tion of financial statistics and to insistence upon an honest administra- 
tion according to forms and methods prescribed by law. Doubt was 
expressed, however, by several of those participating in the discussion 
whether the state is justified in attempting to exert its authority in an 
snempt to secure “good government” through control of local policy. 

Frank G. Bares, Secretary. 

Indiana University. 


6. ORIENTATION COURSES 


In view of the interest in orientation courses which was stimulated by 
three papers presented at one of the general sessions of the Association, 
a round table was organized for the purpose of giving the members who 
were interested in this problem an opportunity to exchange views. The 
discussion naturally hinged on the three types of courses which had been 
presented in the general meeting. 

The first type is of the most inclusive sort, comprehending the Whole 

field of human knowledge and experience. As some of the members of 
the round table were of the opinion that a general orientation course of 
this sort is not closely related to the work of political scientists, it was 
thought well to postpone discussion of it; indeed, a limited number 
` questioned whether any time whatever ought to be devoted to it. 
The second type deals generally with the social sciences. On the one 
' hand, the dominant purpose of this type may be said to be to acquaint 
students in an introductory way with the content and principles of the 
sociological, economic, and politicel sciences. On the other hand, the 
objective may be to develop insight into social phenomena looking 
toward the development of a more effective citizenship. It was brought 
out incidentally during the discussion of the second group of courses 
that as yet “effective citizenship” is undefined, and that this constitutes 
a major problem for those interested in a course having citizenship as 
a major goal. 

The third type grows- out of a more formal treatment of government. 
In this, three possible subdivisions were mentioned. The first deals with 
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political theory and uses governmental machinery as illustrative 
material. The second treats of comparative governments, the govern- 
ment of the United States being discussed in connection with the 
governments of the major nations of the world. The third concentrates 
on the government of the United States. In giving this sort of course, 
instructors in political science seem to have divided themselves into two 
groups: the older group of men, of whom many have been trained in 
law schools, approach government more from the legalistic and descrip- 
tive angle. The essence of the advice of one of these men was, for 
instance, “study the constitution of the United States.” The younger 
men, who have been trained in history, economics, sociology, and 
psychology, are giving up this approach and aiming to look at govern- 
ment as a vital and ever-changing institution. Their tendency is toward 
the social science orientation course, but they still maintain the necessity 
of. using government as a starting point. As to method, they seek to 
analyze and explain rather than to describe. 

Two prepared reports were presented to the members of the round 
table. One consisted of a summary of returns from questionnaires on 
freshman orientation courses that had been forwarded to somewhat 
over 125 colleges and universities by Professor Charles McKinley, of 
Syracuse University. About ninety colleges replied, of which fifty-nine 
reported no such courses. The colleges giving data are a rather repre- 
sentative group, both as to geographical location and as to size and 
character. The largest number, thirteen, report that the purpose of their 
course is to arouse interest in citizenship; seven wish to introduce 
students to contemporary civilization; three to pave the way for the 
study of advanced courses in the social science field; and three to intro- 
duce students to the liberal arts curriculum, or to the whole field of 
human knowledge and experience. The various objectives are classified 
in a separate section of the report in greater detail. Mr. McKinley also 
summarized the methods of instruction used in the various colleges and 
the objective tests that have been devised to measure results. He con- 
cluded with a summary of the value of the course as it appears to the 
instructors. 

The second paper was presented by Professor O. Garfield Jones, of 
Toledo University. He dealt with the laboratory methods that have 
been adopted in his institution for acquainting the students with what 
he calls “effective municipal citizenship.” Professor Jones’ paper out- 
lined the way in which he uses the various precincts of the city for 
observation purposes and by which he stimulates the students to follow 
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the campaign and election through all of the various stages. A second 
feature of the scheme for laboratory experience is in connection with a 
survey and report on the administration of the hundred or more units 
in the city government. The third method hag to do with a charter 
convention in which the students participate by proposing and working 
for amendments to the city charter. This gives them an opportunity 
to develop the leadership necessary in a deliberative assembly. Professor 
Jones justified his work on two counts: (1) that only through first-hand 
contacts of this sort can the students rectify their mental pictures about 
government in operation, and (2) that citizenship is doing, and in the 
training process one should get an understanding of how things are 
actually done. 

Out of these reports, as well as out of suggestions of members of the 
round-table, a rather far-flung discussion developed that, taken all 
together, indicated how complex a problem was being opened up. It 
was felt that a clear picture of the whole problem could not be given 
without careful and systematic investigation; further, that a great deal 
of experimentation is being done along lines of content, methods, and 
testing which would be useful to others if the facts were brought together. 

At the close of the sessions the members voted unanimously to con- 
tinue the meetings next year. They recommended further that a 
definite program should be framed which would provide for reports on 

_ courses where actual pioneer work has been successful. It was also urged 
that these reports should be mimeographed and circulated so that 
questions might be raised and full discussion provoked. 

W. E. Mosxer, Chairman. 

Syracuse University. 


NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 


By vote of the Executive Council, the next annual meeting of the 
American Political Science Association will be held at St. Louis 
during the last week of December. The American Economic Association 
and the American Sociological Society will be in session at the same time 
and place. The program committee of the Political Science Association 
consists of Professors Francis W. Coker, chairman, Wiliam Anderson, 
R. E. Cushman, A. B. Hall, and A. N. Holcombe. 


Professor Edward 8. Corwin, of Princeton University, will be visiting 
professor at Stanford University during the summer quarter and will 
offer courses in the principles of polities andjthe,history of American 
political and constitutional theory. 

Mr. Victor Hunt Harding, of Stanford University, has been ap- 
pointed instructor in political science at the?University of California, 
Southern Branch. 

Mr. Robert Littler, of Stanford University, has been acting as 
instructor at the University of Hawaii during the present year, giving 
courses in international relations, English constitutional history, and 
practical politics. 

Professor John M. Mathews, of the University of Illinois, will give 
courses in American state government and constitutional law in the 
summer session of Ohio State University. 


Dr. William Y. Elliott, formerly of the University of California, has 
been appointed assistant professor of government in Harvard University. 

Professor Quincy Wright returned to the University of Chicago 
in January, after five months of travel and study in the Near East. 

Mr. Jerome G. Kerwin, of the University of Chicago, has completed 
a survey of civic agencies as a part of the program?of the University of 
Chicago local community research committee in coöperation with the 
Union League Club. 

Dr. James Hart, of the University of Michigan, hasïbeen appointed 
associate in political science at Johns Hopkins University. 
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Professor Waldo Schumacher, of Grinnell College, has been appointed 
assistant professor of political science at the University of Oklahoma. 
Mr. Cortez Ewing, assistant at the University of Wisconsin, and Mr. 
John G. Hervey, assistant at the University of Penney vane; will teach 
at Oklahoma in the summer session. 


Dr. William 8. Carpenter has been promoted from assistant professor 
of politics to associate professor at Princeton University; and Dr. 


H. W. Dodds, at present half-time lecturer in politics, has been made 


associate professor. 


The organization of an institute of inter-American relations at the’ 


University of Porto Rico was announced in March by a newly appointed 
commission for the United States, representing the institute. The 
purpose of the institute was explained to be “to effect better relations 
among North, South, and Central America;” and the organization was 
planned on the models of the Institute of Politics at Williamstown and 
the Pan Pacific Institute at Honolulu. It is intended to hold annual 
sessions, the first being scheduled for September 15 to 22, at the Uni- 
versity of Porto Rico, at Rio Piedras. Members of the commission for 
the United States include President Nicholas M. Butler and Professor 
Samuel M. Lindsay, of Columbia University, Dr. Albert Shaw, of New 
York City, and Mr. Felix Cordova Davila, resident commissioner of 
Porto Rico in this country. 


Among the grants in aid of research made in March by the American 
Council of Learned Societies were those to Professor V. J. West, of 
Stanford University, for study of the use of money in elections, Professor 
Stuart A. Rice, of Dartmouth College, for study of the technique of 
measuring publie opinion, and Professor Waldo Schumacher, of Grin- 
nell College, for study of the direct priraary in its relation to tenure of 
office. 


Dr. Miller McClintock, of the University of California, Southern 
Branch, has been appointed director of a recently established bureau of 
street traffic research in Los Angeles. The bureau is located at the Uni- 
versity, and Dr. McClintock has been granted leave of absence to devote 
his time to its activities. A special fund has been given to carry on the 
work for several years. In connection with the activities of the bureau, 
Dr. McClintock is engaged in directing a metropolitan traffic survey 
for the city of Chicago, under the auspices of the Chicago Association 
of Commerce. 


o 
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Mr. Caleder Crosser, who has been editor of the Toledo City Journal 
and secretary of the Toledo commission of publicity and efficiency, has 
gone to the research bureau of Des Moines, Iowa. Mr. Virgil Sheppard, 
formerly instructor in municipal science at Toledo University, has 
succeeded Mr. Crosser in the editorship of the Toledo City Journal, 
and Mr. J. Otis Garber, recently assistant at the University of Michigan, 
has been made instructor io municipal science at Toledo University. 
He will have charge of the municipal administration and municipal 
research work of the department, and will assist Dr. O. C. Jones with 
the beginning course in effective municipal citizenship. 


A Kentucky academy of social sciences was organized in January, 
composed of teachers and investigators in the fields of history, political 
science, economics, and sociology. This is the first association of the 
kind to be attempted in the state. 


The American Council of Learned Societies has created a committee 
to codperate with committees of the National Research Council and 
the American Library Association in developing plans for the prepara- 
tion of a comprehensive bibliography of serial publications of foreign 
governments. The committee consists of Professor Frederic A. Ogg, 
University of Wisconsin, chairman, Miss Adelaide Hasse and Dr. 
C. E. McGuire, Institute of Economics, Washington, and Dr. 
Denys P. Myers, World Peace Foundation, Boston. 


Yale University has completed arrangements for courses preparatory 
to the United States foreign service. The schedule for 1926-27 includes 
courses in international law, international relations, foreign trade, 
commercial policy, economic geography, comparative politics, political 
institutions, diplomatic history, and technical studies in accounting, 
administration, and admiralty law. Graduate students may allocate 
their work so as to fulfill the requirements for the M.A. degree in political 
science or in economics. The faculty includes Professors Edgar S. 
Furniss and Norman Sydney Buck and Dr. Nicholas J. Spykman. 


The thirtieth annual meeting of the American Academy of Political 
and Social Science was held at the Bellevue-Stratford Hotel, Phila- 
delphia, on May 14-15. The general topic for consideration was the 
United States in relation to the European situation, and among the 
special subjects discussed were: the present situation in Germany 
and France; the effect of the debt situation upon Europe’s relations with 
the United States; the World Court, the Locarno pacts, and European 
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security; the foreign investment policy of the United States; the United 
States and Russia; and disarmament and the present outlook for peace. 


The twentieth annual meeting of the American Society of Inter- 
national Law was held at Washington on April 22-24. The subject 
chiefly under consideration was the codification of international law. 
The progress of codification under the auspices of the Pan-American 
Union was discussed by Dr. Antonic 8. de Bustamante, and progress 
under the auspices of the League of Nations by Hon. George W. Wicker- 
skam. A round table conference on the function and scope of codification 
was led by Professor Jesse S. Reeves, of the University of Michigan, and 
another on codification in respect to nationality by Professor Ellery C. 
Stowell, of the American University. 


The fourth session of the Academy of International Law-at The 
Hague, founded with the support of the Carnegie Endowment for 
Icternational Peace, will extend from July 6 to August 27, with division 
into two periods of approximately four weeks each. During each of - 
the periods fundamental courses will be given on the historical develop- 
ment and general principles of international law, both public and private, 
while a certain number of special lectures will be devoted to carefully 
defined subjects, selected according ta special competence of instructors 
and, as far as possible, from the juridical problems that are of inter- 
nstional interest at the present time. 


The Geneva School of International Studies, Dr. Alfred Zimmern, 
director, opens on July 12 and continues through September 4. The 
rezular courses are in fortnightly units, although, to accommodate 
persons who cannot stay two weeks, special weekly courses are offered. 
The subjects include international politics in its broadest sense—law, 
economics and political problems—together with studies of various 
international cultures. The lecturers are distinguished statesmen, 
educators, and experts in international fields. Group discussions are 
ar important feature of the program. In September, the school’s 
activities are arranged to fit in with the sessions of the Assembly of the 
League of Nations. The courses were attended last summer by more 
than 500 students, representing forty-four different countries. 


The Carnegie Endowment for International Peace will send a party 
of about fifty teachers of international law and relations to Europe 
during the coming summer. The sailing date is July 28 and the return 
date September 20. Brief visits will be paid to Paris and The Hague, 
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and about a month will be spent at Geneva. Among members of the 
party will be Professors M. W. Graham, Jr., University of California, 
Southern Branch, C. A. Berdahl, of the University of Illinois, C. E. Hill, 
of George Washington University, P. B. Potter, of the University of 
Wisconsin, Quincy Wright, of the University of Chicago, Kenneth 
Colegrove, of Northwestern University, Graham H. Stuart of Stanford 
University, C. E. Martin, of the University of Washington, F. A. 
Middlebush, of the University of Missouri, C. P. Patterson, of the 
University of Texas, Henry R. Spencer, of Ohio State University, and 
Geddes Rutherford, of Iowa Staze College. 


Some announcements of interest have been made in connection 
with the plan of organization of the Walter Hines Page School of Inter- 
national Relations, to be operated as a separate and independent unit 
in Johns Hopkins University. Among them are (1) that the head or 
director of the school will act as chief of staff in plans for research and as 
official representative of the school in unifying its activities with other 
departments in the University; (2) that the first four professors will 
occupy chairs in international law, diplomatic history, international 
commercial policies, and internstional finance; (3) that the school will 
not emphasize formal instruction, but will endeavor to assemble existing 
information on world affairs and pursue those lines that will add to the 
total of existing knowledge; and (4) that the expected results will be an 
enlargement of available information on international affairs and the 
training of a body of experts in international relations. 


The regular semi-annual meeting of the Academy of Political Science 
held at Briarcliff Lodge and New York City on May 10-13 took the 
form of a conference on international problems and relations, under the 
joint auspices of the Academy and the Carnegie Endowment for Inter- 
national Peace. A number of foreign guests were invited, and also one 
hundred or more representative American journalists and editors. The 
topics considered at general sessions were: practical ways and means of 
disarmament; international coëperation for the promotion of public 
health and welfare; relation of the control of raw materials to peace and 
economic prosperity; the economic problem of France; and America’s 
part in international coöperation. Round-table conferences were held 
on the following subjects: practical problems of reduction and limitation 
of armaments; Mexican problems; international public health and wel- 
fare problems in relation to the protection of women and children; 
sanctions and American policy; the problems of the Near East; the 
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situation as regards raw material; international problems of the powers 
iacing the Pacific Ocean; the economic problem of France; and political 
and financial control of raw materials in war and peace. 


The second conference on teaching and research in the social sciences, 
held by scholars of the southern portions of the country, was in session 
at the University of Virginia on March 19-20. Reports on the extent 
of teaching and research in the social sciences in about a dozen southern 
states were presented by representatives of the respective states, and a 
sassion was devoted to examples of research being undertaken or 
planned, presented by faculty members of southern institutions. Pro- 
fessor Charles E. Merriam, of the University of Chicago, spoke on social 
science research in the United: States, and Mr. T. J. Woofter, Jr., of the 
inter-racial commission, Atlanta, outlined a plan for a southern social 
science research council. At a session devoted to state organization, of 
social science teachers, the speakers were Professors W. E. Garnett, 
Virginia Polytechnic Institute, C. C. Taylor, North Carolina State 
College of Agriculture and Engineering, and D. D. Carroll, University 
of North Carolina. 


The Los Angeles Institute of Public Affairs has planned a series of 
conferences and lectures on government and administration, to be held 
in connection with the summer session of the University of California, 
Southern Branch. One of the round table conferences is to be devoted 
to international problems pertaining to China and the Orient; another 
to municipal affairs, with particular reference to metropolitan and 
regional administration, and also questions of traffic and transit, and a 
third to the administration of justice, with attention especially to efforts 
to improve criminal law and procedure. The Institute of Public Affairs 
is under the general direction of the staff of the department of political 
seience of the University of California, Southern Branch, but will be 
conducted in coöperation with other organizations and agencies which 
are interested in the issues and problems under discussion. The programs 
o: the group meetings arein chargeofa committee consisting of Professors 
Charles G. Haines, chairman, C. A. Dykstra, M. W. Graham, Jr., and 
Miller McClintock. Consideration of the administration of justice is 
made particularly timely by the fact that a state commission, with 
Major Walter K. Tuller as chairman, is at work on a plan to revise the 
criminal laws and procedure of the state. 


henri annuel peson of the insinte oi Polities will Beeld at 
Williamstown from July 29 to August 26 inclusive. Three full courses 
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of lecturés will be given as follows: ‘Disarmament and Security,” by 
M. Nicholas Politis, formerly mirister of foreign affairs in Greece and 
now minister to France; “The European Situation,” Dr. A. Mendels- 
sohn-Bartholdy, professor of law at the University of Hamburg, a mem- 
ber of the German peace delegatior to Paris in 1919, and present member 
of the commission for the arbitration of disputes arising out of the ful- 
fillment of the Dawes plan; and “Chemistry in World Progress,” Sir 
James Colquhoun Irvine, president of the University of St. Andrews. 
Special lectures will be given alsc by Sir Frederick Whyte, president 
of the Indian Legislative Assembly in 1920-25, and Dr. Umberto 
Pomilio, of Naples. The former will speak on the general political situa- 
tion in the Orient and the latter cn industrial materials and their uses. 
General conferences, open to all raembers of the Institute, have been 
arranged as follows: “A Survey of the International Situation in the 
Far East,” Professor George H. Blakeslee, of Clark University; “Public 
Opinion in World Affairs,” Mr. Arthur 8. Draper, foreign editor of the 
New York Herald-Tribune; “The Future Rôle of Chemistry in World 
Affairs,’ Mr. Harrison E. Howe, Washington, D. C.; and ‘Mineral 
Resources in their Political Relations,” Professor Charles K. Leith, 
University of Wisconsin. The round-table conferences, confined strictly 
to those members of the Institute who have been assigned to them, are: 
“Aspects of the World Economic Situation,” Professor Moritz J. Bonn, 
University of Berlin; “The Future Rôle of Chemistry in World Affairs,” 
Mr. Harrison E. Howe, Washington, D. C.; “International Problems 
Arising from the Diversity of Legal Systems,” Mr. Arthur K. Kuhn, 
New York City; ‘Mineral Resources in their Political Relations,” Mr. 
H. Foster Bain, New York City, Professor Charles K. Leith, University 
of Wisconsin, and Mr. Charles McDowell, Chicago; “The Chinese 
Republic and the Powers,” Mr. Henry K. Norton, New York City; 
“Limitation of Armaments,” Professor J. S. Reeves, University of 
Michigan; and ‘Inter-American Problems in the Foreign Policy of the 
United States,” Dr. Leo S. Rowe, Pan American Union, Washington, 
D.C. 


The Content of the Introductory Course in Political Science. Prob- 
ably no more significant exposition can be made of the present state of 
political science than to note the divergence of opinion among its 
devotees with regard to the content of the introductory and fundamental 
course in the subject. Moreover, it is not the expectation or object of 
this paper to bring agreement where there is now disagreement. For a 
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` time it seems rather likely that the present situation will bécome 
intensified as the quest for introductory material proceeds, a quest that 
many individuals, a number of special academic agencies seeking to 
produce desired citizen types, and higher institutions of learning gener- 
ally are all pursuing with greater or less zeal. 

In the past, the divergence in opinion among those responsible for 
offering introductory courses has been indicated chiefly with respect 
to the assortment and quantity of descriptive material to be used. 
Disagreement has been born of training and has been accentuated by 
. the different aims or objectives which the introductory course was pre- 
sumed to serve. Such adaptation seems to be logical within moderate 
limits, and if there is no body of material which may be generally 
accepted as fundamental there is hardly any limit to the variations in 
which curricula may indulge. Indeed, in this respect political scientists 
- have been wise and logical, for as between bodies of descriptive material 
there is no good reason for denying the validity of any of it as a suitable 
point of beginning. Obviously, however, with given objectives and under 
given circumstances, some parts may be more advantageously used than 
others. : 

Thus it has come about that the demand for broad cultural training 
has been met in many instances by giving a general introductory survey 
of the political practice of the race during historical times, including 
some consideration of the major apologies or criticisms with respect 
to the various aspects thereof. The historical method serves to determine 
and describe the political phenomena of a given period or people and 
to provide a record of the process by which practice became rationalized. 
When this survey of political experience and reflection was complete, 
the student was deemed to have the background against which to 
project and evaluate current phenomena. Unfortunately, because of. 
the limitations of time and method the conditioning factors which 
produced the formal political institutions or maintained them have 
rarely been dealt with. As a result, few if any of the students could 
acquire insight into the relation between causal factors and the political 
phenomena under scrutiny. In short, the introduction, if such it has 
been, has lacked dynamic quality and has had little or no vital relation 
to the life of the student. 

One may observe also that this result has not been appreciably 
altered by a second type of introductory course which seeks to illumine 
the mind of the student through the comparative analysis of political 
practice in the chief contemporary states. It should be noted, however, 
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that there is some gain in the degree of interest stimulated by the sense 
of nearness in time and of seemingly practical values incident to famil- 
iarity with one’s own age. But, on the whole, the material available for 
comparative study of formal political institutions is wanting in effective- 
ness, and the success of such a course is to a large extent dependent upon 
the vividness with which the instructor can present the material. Moon- 
like, it will dimly but gratifyirgly reflect the glow of a radiant person- 
ality. Such a teacher is the only living force with which the student, 
unless he be unusually curious about the human scene, ever comes into 
contact. Of executive systems, legislative systems, administrative 
systems, legal systems, systems of local government, ef cetera, as vehicles 
of life, he learns little and uncerstands less. Usually he glimpses only 
the variations in color and leaves the course with the usual number of 
semester hours credit and the vsual want of insight into the conditioning 
factors which produced the spectacle. Still, he is the gainer, if, in the 
presence of a body of political experience so rich and varied in character 
and so vast in extent, he becornes humble. 

The search for the practical equipment needed by the citizen for the 
exhausting tasks of his day of omnicompetence has led the majority 
of colleges and universities to begin instruction in political science with 
a survey of American government and politics. Whether inducted into 
this field after a brief review cf former rationalizations regarding major 
political phenomena, or by short cuts through the devious and tortuous 
pathway of American colonial polity, revolutionary fervor, and the real- 
politik of constitution making, or by some combination of the two which 
first hurriedly brings him through the deserts of speculation to the 
border of his promised land and then temporarily plunges him back into 
the wilderness of American political origins—in any case he soon finds 
himself in the presence of the supreme law of the land and in the midst 
of the most luxuriant flora in the political world. Forty-nine major 
governments flourish in the American field and a bewildering complex of 
local governmental agencies. Without more ado, the beginner under- 
takes the conquest of their organization, powers, functions, administra- 
tive and legislative processes, foreign affairs, interstate relations, citizen 
tights and duties, political perty organization, functions, and methods, 
and the chief political, social, and economie problems of American life. 
If he survives both the content and the methods of instruction he adopts 
one of four principal alternatives: he joins the army of vanishing voters; 
he joins the group of professional Fridays who stage the sham battles 
of American politics; he joins a hundred per cent American service club 
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and thanks God he is not as alien as his forefathers were; or he becomes 
a reformer, perhaps as futile as his predecessors. Now and then he may 
endure to the end, become a teacher of American government, perhaps 
even the author of a text to perpetuate his enlightenment among the 
throngs who are crowding into civic responsibility. 

More recently has appeared the introductory approach through the 
statement of major problems of politics and the description and analysis 
of the chief solutions which have been worked out. The student is 
ushered into the presence of such dignified and diverse puzzles as the 
scope of governmental activity, the suspension of constitutional guar- 
antees, pluralism vs. monism, the merit system, and public control of 
government, budgetary procedure and representative government, the | 
regulation and control of commerce and industry, the judicial function, 
etc. Perhaps he has been assured by way of prelude that political science 
is under obligation to other sciences and makes use of their findings as a 
starting point. Some of these sciences, such as sociology and social 
psychology, are commonly deemed by curricular arrangement as un- 
desirable for persons less mature in social experience than juniors and 
seniors. Thus the foundations for the understanding of government 
and politics are denied, and the formidable task of begetting insight and 
the interest in the political scene which almost invariably accompanies 
it is deferred until the majority have succumbed to the bewildering 
immensity and intricacy of the political problems indicated or view 
them as a stupid evil which every healthy mortal will do well to ignore. 
Some, more impressed with the dilemma presented in political society, 
will rejoice in the contacts. established and come to the conclusion that 
such a course should be made compulsory. A minority decide to do 
major work in the field as a means of satisfying the requirements for a 
small amount of concentration kefore receiving the bachelor’s degree. 
A few sense the importance of becoming familiar with the main trails 
in preparation for law or graduate work in the field. On the whole, there 
is freshness in the problem approach to political science, but chiefly 
because its newness has afforded temporary relief and change to an 
overworked, jaded, and disillusioned teaching personnel. 

Is there a fundamental and dynamic approach to political science 
which offers emancipation from the worst evils we now endure and from 
the mental malpractice in which we now participate? No amount of 
rationalization will establish the validity of present practice, or of any 
practice that rests chiefly upon descriptive material, problem material, 
“practical methods,” and the like. Normally the result will be a class of 
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student Babbitts, skilled crammers, immediate forgetters, creatures of 
rote, and unwitting pillars of some form of oligarchy. We are caught up 
in an immense and alleged educetional machine, inundated with numbers 
who seek they know not what, a machine in which the administrative 
problem of providing sufficient and competent instruction has been 
shifted to overburdened teachers and overcrowded classrooms, and in 
which pedagogical devices, textbooks, and reports of various sorts are 
substituted for the indispensable contact of learner with learner and 
constitute the squirrel cage witkin which we keep in motion and cultivate 
the illusion of progress. From such a predicament there may be no rescue 
in sight. From the standpoint of organization and method there can be 
no relief so long as the teacher permits adminstration to saddle him 
with the problem of numbers. But in the widespread disagreement as to 
the nature and content of the introductory course there is evidence of 
healthy experiment and determined exploration. 

There is one divergence frorn the introductory courses just described 
which is so fundamental in character and content and which involves 
such a marked revaluation of objectives and methods that previously 
mentioned differences seem less significant in contrast. Especially is 
this the case because it seems possible to realize both the cultural anc 
practical objectives of the introductory work more effectively than do 
any of the courses now generally in vogue. It is in the hope that the 
experience of one who has been exploring the possibilities of this newer 
approach may be helpful to cthers charged with the responsibility of 
introducing the student to political science that attention to it is invited, 
especially as it is not assumed that the content and method of the course 
have been more than tentatively worked out. 

The introduction indicated deals with political control as one of the 
major factors in social control and traces and develops itsgenesis, nature, 
and technique. The findings of anthropology, social biology, psychology, 

_ sociology, and economies are reviewed, thus enabling a survey of political 
phenomena from the standpoint of causation as well as description. 
The historical method and the critique of law are employed and govern- 
ment is given genetic treatment. Its relations to and interrelations with 
other types of social control, e.g., the family, religion, education, etc., 
are indicated. The life of the student from infancy to the present day 
takes on new meaning. Interest becomes dynamic as the origins, motiva- 
tions, techniques, and mechanisms of control by the group over the 
individual are unfolded, and as the desires, motivations, habit responses, 
and mechanisms of the individual to which appeal is made and through 
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which control is made effective pass in review. The human scene in its 
political aspects takes on new meaning as it becomes associated with the 
problem of one’s own personality, a major and intriguing factor from 
each individual’s point of view. All the groups to which the student 
belongs and all the controls to which he is subject become the objects 
of scrutiny and subjects for reflection, and the individual’s relation to 
the functions of restraint, sccial and political integration, efficient 
regulative activity.in behalf of the common welfare, and to the effort 
to attain equitable and harmonious adjustment among the conflicting 
egoisms of the multitude become apparent. Even national loyalty begins 
to take its logical place in the world relationship in which it properly 
belongs. 

This reconstruction of approach with a view to explaining as well as 
describing political phenomena involves the development of new methods 
and techniques and the use of terminology and material heretofore 
unappropriated or ignored. The textbooks of today are valuable as 
works of reference, but afford no basis adequate for the task in hand. 
Moreover it is not possible to assume that the freshman or sophomore 
in political science has the background in biology, sociology, economics, 
and psychology necessary for the explanation and understanding of 
political life. Yet without such background the descriptive material and 
rationalizations of existing political systems now so generously placed 
before him can rarely have real cultural or civic significance. The 
mastery of them may be of some importance as discipline, or in a 
program of inculeation, or in the process of maturing the thousands of 
minds now in contact with higher education; but these processes may 
be, and all too frequently are, unrelated to the development of a senseof 
causal relationships in the field of political science. As a rule, the. 
recipients of such training are as uninformed except in respect to the 
formal and routine aspects of government as before taking the courses 
given. Nor is it sufficient for teachers of political science to plead in 
mitigation of this situation the absence of background and preparation 
on the part of the students. Not only in béhalf of those who will later 
specialize in the field, but for the quickening of all who come into contact 
with the subject, it becomes our business to organize the background as 
an integral part of the material of the course and to present it from 
whatever contributing sciences it may be drawn in such fashion as will 
best illumine and vitalize the particular field in which we labor. 

To find content for such an introduction is not difficult, but it would 
be presumptuous to indicate more than a tentative selection. In my 
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judgment, there is no valid reason why an instructor might not work out 
such an introduction in connection with any part of the general domain 
of political science from which he can bring data with the greatest ease 
and assurance. This alone would serve to break up the regimentation 
of approach and secure the enthusiasms for introductory work which 
ordinarily accompany only the mastery and understanding of particular 
fields. But in this country it is more likely that general introductory 
courses will usually be worked out in connection with the political 
phenomena of American life, and occasionally with those of other con- 
temporary governments. My experience has indicated that a semester 
devoted to background in the basic contributing fields is adequate to 
develop the criteria and technique for analyzing political controls, and 
the rest of a year course of six hours credit may well be spent in applying 
this basic knowledge to specific problems in the field under study, e.g., 
American government. 

As one who has taught more than one introductory approach to 
political science, and who has achieved a relative measure of success 
in dealing with large bodies of students, I confess to being deeply aware 
of the mental malpractice to which I have subjected thousands of normal 
individuals through a stupid introduction to the subject. In so far as 
this paper suggests reconstruction, it is done humbly and in the hope 
that better ways may be devised. It is in no spirit of finality that, I 
indicate the content of the introductory course with which I am now 
experimenting and which I find so fruitful and rewarding, but rather 
that the account here rendered may call forth further testimony and 
experiment on the part of others. 

In the beginning, it is important to challenge the validity of the 
thought process and opinions of the student with respect to all social 
phenomena and to indicate how much of the political credo of the average 
man has no rational quality so far as his relation to it is concerned. 
Having initiated this iconoclastic attack upon the opinionated and 
prejudiced concepts and attitudes with which all students enter upon 
the study of social and political phenomena, a few days are spent in 
reviewing the findings of modern biology in regard to heredity, environ- 
ment, the question of population, and the increasing significance of the 
science of eugenics, all factors having important political implications. 
The mimeograph readily enables a class to cover the essential facts, 
including the significant relation between biology and the basic sciences 
of chemistry and physics, within the time allotted. Occasionally an 
important current contribution is available to assist, such as the recent 


426 THE AMERICAN POLITICAL SCIENCE REVIEW 


article by Professor Conklin in the November Scribner’s. The next step is 
to acquaint the student with the findings of psychology, especially 
objective psychology, in regard to bias and prejudice, the egoism of the 
crowd, the phenomena of response within the crowd, the significance of 
repressed complexes, the factors of wise thinking, habit response, and 
the importance of control terms and slogans, the presence of human 
motivation in social causation, the fallacies lurking within institutions 
as mental concepts—these and special contributions such as O'Higgins, 
“The American Mind in Action,” are available as aids to a causal ex- 
planation of political behavior on ths part both of the individual and 
of the group. Follow this with a survey of the folkways and mores 
as significant controls in the realm of public affairs and the political 
credo of the individual—an effective method of establishing the socio- 
logical basis of political science. When to this is added an introduction 
to the political practices of primitive people, the headmen and medi- 
cine men of today begin to show through the veneer with which they 
have been covered through usage and uncritical acceptance. 

A class may then consider the economic controls in political behavior, 
using chapters from Keller’s ‘‘Starting Points in Social Science” to 
indicate and explain the importance of economic conditions. The change 
in the character of the fundamental economic problem from that of 
overcoming constant deficit in production to that of securing proper 
distribution of surplus, and the political implications of that change, are 
suggested by Patten’s “New Economic Basis of Civilization.” Read in 
connection with one of the modern utopias, the effect is to project the 
imagination of the student into a future calling for the fruitful release 
of all the energies he may possess. 

The remainder of the semester may be spent in considering the 
validity and importance of government as one of the controls of society, 
the chief one, and its relation to other obvious controls, those exercised 
by religion, the family, and education, to mention the most important. 
But none of these are now viewed with uncritical eye; they, too, have 
become the objects of inquiry, investigation, and reflection, and all the ` 
accepted modes of expressing control subject to challenge and appraisal. 
In entering upon the study of government, the student now brings to 
the task not only an understanding of its place in the field of science 
generally and the social sciences in particular, but a basic knowledge 
essential to insight as to the meaning and validity of its forms and 
functions and an attitude of mind that brooks no vapid generalizations 
in lieu of explanation based upon working hypotheses drawn from all 
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the contributing fields of knowledge. Government ceases to be the object 
of rote and becomes the vehicle through which life, the student’s life, 
that of his family and of the groups with which he is associated, is 
expressed and its interests given force and made effective. His spirit 
is chastened and humbled as he realizes how little of reason and how 
much of emotion has entered into his thinking and how through obvious 
techniques the mechanism of his own personality has been available to 
exploit and control his behavior through illogical appeals. 

From such an introduction, the teacher may launch into a second 
semester studying the phenomena of political life and organization in 
any one of a number of directions such as American national, state, or 
municipal government or other modern government. But the treatment 
can never be purely formal and descriptive—always it must reflect the 
government as an agency of social control operated or rendered in- 
operative by human forces, groups, and individuals seeking expression 
or struggling to realize objectives through the mechanisms of political 
society and the control of the machanism of personality in others. The 
political aspects of the human scene and the techniques of political 
control are the objects of increasingly dynamic and discriminating 
interest. 

No teacher of political science should imagine that such an intro- 
duction, with its accompanying release of energy and scrutiny of all 
present forms of political control, is free from its problems. Not so. 
Critical eyes are turned towarc all the social controls to which the 
student is subject. Group regimentation through fraternities and 
sororities come, under review, family relations are examined in a new 
light, university and college regulations are brought under the micro- 
scope, athletic exploitation of tae loyalties and mores of student life 
becomes visible, propaganda of all sorts, idealistic and otherwise, adver- 
tising appeals—all these aspecte of the human scene and many more 
become areas of new understanding through ability to transfer his 
_ technique of inquiry, investigaticn, and reflection to bear upon different 

kinds of situations. In it all, the dominant attitude, if the teaching has 
been well done, is one of humble awareness and increasing dependence 
upon research and expertly formulated appraisals. 

With such an introduction, the teacher of political science has at 
his command an immense laboretory comprising the controls of group 
and campus life as well as those of state and nation. The scientific 
method is shown to be available for the description and explanation of 
political phenomena. Certain hypotheses are already indicated, although 
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the nearness of the frontier is apparent to all. The quest for explanation 
becomes a passion stimulated by the realization that one’s own most ` 
interesting self is deeply involved in the area of life under review. The 
contact of learner with teacher, also a Jearner rather than an oracle or 
a textbook, is one of the most stimulating experiences in academic life 
and need not be reserved for upperclassmen and graduates. Insight into 
the controls of government and politics is the essence of political science, 
and the acquisition of insight offers the only assurance that the average 
person can be sufficiently immune to illogical appeals, propaganda, and 
control to be considered a free man. Without free men in such a sense, 
the assumptions underlying popular government are invalid. The 
alternative, however disguised, is some modification of oligarchy— 
government of, by, and in the long run for, the few. An introduction to 
political science that is candid, objective, scientific, and explanatory 
might contribute much to the realization of the age-long dream of a 
great society of free men in a free state. | 

: Russe M. STORY. 

Pomona College. 
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Précis Élémentaire de Droit Administratif. By Rocer Bonnarp. (Paris: 

Recueil Sirey. 1926. Pp. 555.) 

Précis Élémentaire de Droit Administratif. By Maurice Havriov. 

(Paris: Recueil Sirey. 1926. Pp. vi, 521.) 

These are two manuals bearing the same title and covering essentially 
the same field, prepared for the use of candidates for the degree of 
licence en droit in the French universities. The author of the first one is 
the well known professor of administrative law in the University of 
Bordeaux; the author of the second one is the eminent dean of the law 
faculty of the University of Toulouse and one of the outstanding 
authorities on French administrative and constitutional law. Both 
treatises are models as text-books for college students, and it would be 
difficult to say which of the two more nearly meets the needs for which 
they were written.: The subjecs matter of each volume is logically 
arranged and divided into titles, chapters, sections, and numerous 
rubrics with that meticulous cere which is characteristic of French 
scientific treatises. Professor Hauriou’s manual, he tells us, contains 
the “doctrinal substance” of his larger and earlier work on administrative 
law (10th edition, 1921), with the formulas simplified and the treatment 
abridged. He expresses the hope that it may arouse a sympathetic 
interest among students for a branch of law which, he says, has enjoyed 
for a long time only a “mediocre reputation.” 

While the field covered by both books is limited mainly to an exposi- 
tion of the general principles of administrative law and administrative 
jurisdiction, with a summary of the jurisprudence, each author naturally 
emphasizes or passes over certain matters which are otherwise treated 
by the other. Professor Hauriou plunges into the subject of his treatise 
at the outset, whereas Professo>- Bonnard prefaces his work with an 
introductory general chapter dealing in the main with the state: its 
attributes, its functions, the pubie services, and the theories relative to 
juridical personality and sovereignty of the state—a chapter which will 
doubtless appeal more to the student of political science than the student 
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of administrative law. Professor Hauriou draws a contrast between 
countries like France which have a régime administrahf and those like 
England and the United States which do not have it. In the former the 
` administrative function is assumed by a power of centralized police 
which is at the same time a branch of the executive power distinct from 
and independent of the judicial power, whereas in the latter the ad- 
ministrative machinery is subject to judicial control and may therefore 
be called a régime of “judicial administration.” 

The reasons which justify the separation and independence of the 
administrative jurisdiction as over against the jurisdiction of the 
ordinary judicial courts are, he says, of three kinds: first, the desirability 
that administrative controversies, by reason of their peculiar character, 
should be decided by judges who possess special qualifications such as 
the judges of the ordinary courts do not have: second, because it is 
unnatural that the state should be willing to submit the control of its 
acts to an ordinary judicial magistrate and thereby incur the risk of 
condemnation and execution; and, third, because a specially trained 
administrative judge, particularly if he is in touch with the administra- 
tion, is (contrary to the Anglo-American view) in a better position than 
the ordinary judge to “sacrifice the prerogatives of the public power 
and to appreciate progressively the sacrifices necessary.” In support of 
this last statement he calls attention to the fact, abundantly supported 
by the jurisprudence of the Council of State and the Court of Cassation, 
that the latter has shown itself to be far less disposed than the former 
to decide against the claims of the administration in its controversies 
with private individuals. 

Here lies one of the curious developments of French administrative 
jurisprudence. The whole principle of administrative jurisdiction is 
attacked in England and the United States on the assumption that the 
immunity of the administration from judicial control and its subjection 
to the control merely of the administrative courts means no real control 
at ail and thus leaves the individual to the tender mercies of the govern- 
ment. The history of French jurisprudence shows the contrary to be 
the fact. In hundreds of cases the claims of the individual against the 
state have been sustained by the supreme administrative court when 
they would have been denied by the Court of Cassation. In short, the 
Council of State has shown ‘itself to be more liberal, more progressive, 
and more ready, as M. Hauriou remarks, to ‘sacrifice the prerogatives” 
of the administration and to uphold the rights of the individual than 
the judicial courts have usually been, much more strictly bound, as . 


BOOK REVIEWS 431 


they are, by the law and less free to base their decisions upon considera- 
tions of expediency and equity. 
J. W. GARNER. 
University of Ilinois. 


The Governments of Europe. By WuLrram Bunnetr Munno. (New 

York: The Macmillan Company. 1925. Pp. viii, 782.) 

The author announces that his aim in writing this book has been 
“merely to provide, for the general reader and college student, a pen 
picture” of the chief governments of Europe “in broad outline, in 
silhouette, as it were.” The governments of five major countries have 
been included, i.e., those of Great Britain, France, Germany, Italy, and 
Russia, and, in addition, those of a half-dozen or more of the lesser 
states. To write an adequate account of the foregoing within the 
compass of one volume of moderate size would be a truly formidable 
task; to accomplish the author’s objective is something yet more difficult. 
There is an immens® mass of facts to be encountered; but the finding 
and the setting forth of the facts alone will not suffice. That might indeed 
give a distorted view of the form, principles, and functioning of the 
various governments. In such a work as projected here, the art of 
_ selection is of primary importance. A certain hard-heartedness in dis- 
carding well-known facts and theories respecting the various govern- 
ments is highly desirable not only in the interest of truth but in the 
interest of the prospective reader and student. It goes without saying 
that Professor Munto has selected well, and that he has thereby been 
able to tell more truth about his subject than if he had attempted to 
tell more. 

At the outset, one cannot avoid regarding the governments of these 
twenty and more nations as a whole; as the several manifestations of 
the efforts of the peaple of a great continent to solve the problem of the 
“coerzive institution” of society as well as their efforts at collective 
action in political matters. From this standpoint, the author was 
justified in picking out here and there for more elaborate treatment 
those devices and m2thods of government which have been particularly 
successful, which are unique, or which have served as examples and have 
been widely imitated in many countries. In Great Britain, parliamentary 
and party government, the administration of the national finances, the 
organization and control of the civil service, the judiciary and the 
methods of law enforcement are such, and deserve the consideration 
given them. Other sopics of this kind are the use of the initiative and 
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the referendum in Switzerland; the system of local government in 
France; and, in the same country, the success, through the use of the 
administrative courts and law, in enforcing the liability of government 
for the unlawful acts of its officials and at the same time not obstructing 
the firm enforcement of the law. The chapters on “Law and Law 
Courts” and “Administrative Jurisprudence” are admirable, and should 
be known to a wide group of readers in this land of the common law. 
In the brief account of the new German government, consideration is 
given to the method of election to the Reichstag through a system of 
proportional representation; to the second chamber problem, which is 
solved through the use of the Reichsrat as a reviewing and checking 
body only; and to the attempt to link up in n unusual degree the 
economic life cf the nation -with the government through the creation 
of the Reichswirtschaftsrat. It is to be regretted that the well-ordered 
German civil service could not have been given more consideration. 

Political parties are treated as “integral factors in the mechanism 
of democratic government.” Certainly no view which did not accept 
this premise would be at all adequate. The author finds that in England 
“there are political organizations . ...but no political machines” 
deserving of the name; nor anyone “hardly entitled to be called political 
bosses.” In Switzerland there is found the seeming paradox of a people, . 
intelligent, educated, interested in public affairs, and possessed of 
political experience, but not greatly concerned about the triumph or 
defeat of a political party. Absence of a well-known species, the pro- 
fessional politician, is noted. A country with more statesmen than 
politicians deserves further study. Why the American social system 
breeds and supports the latter in abundance, and the Swiss and English 
do not—in fact, the whole subject of political parties as motivating 
parts of the government on one side, and emanations from society on 
the other—is deserving of careful study in thesz little laboratories of 
Europe; much mere, of course than could be attempted in a work of the 
limited objective of this one. 

This volume offers ample proof of the old dictum that the science of 
government and politics is an experimental and a progressive one. Not 
one of the governments described is just what it was twenty years ago, 
and a majority of them are not even substantially so. It is of the utmost 
importance to know how the various progressive and revolutionary 
changes among these peoples, of all in the world the most experienced 
in matters of government, were brought about, and in what ways their 
political genius manifested itself in devising new forms. The student of 
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government must direct his attention not only to governments that 
are going concerns, but to the processes of change; for the same social 
forces and motives must exist in stable states and in acts of revolution. 
No other field of study for this purpose can well prove as fruitful as 
Europs. 

The book is clear, forceful, well-organized, and on the whole impartial. 
The author has rendered a substantial service to the general reader and 
student of European government. 

Earu L. Saovr. 

Western Reserve University. 


American City Government. By Wurm Anperson. (New York: 

Henry Holt and Company. 1925. Pp. ix, 675.) _ 

Professor Anderson’s contribution to the American Political Science 
Series edited by Professor Edward 8. Corwin is a volume intended for 
use as & college textbook in municipal government. Although there are 
several excellent texts already in the field, the scope of municipal govern- 
ment is so broad, the science of municipal government is developing so 
rapidly, and experimentation is so constantly bringing to light new facts, 
that there is abundant room for a new text. 

The author did not bring forth “just another text.” He gave his work 
an individuality and character all its own. He attained the end by 
choosing to emphasize the “working processes of government” rather 
than the “structure of government,” to “stress principles rather than 
details of fact,” and to relate the principles "to the several important 
steps in the normal process of popular government.” Furthermore, the 
author adopted the ambitious task of keeping before the eyes of his 
readers ‘‘the whole series of social and economic groups and forces which 
play important parts in the urban drama.” 


The reader soon discovers that the author is making good his promise.. 


The reader is led, from time to time, into by-paths of philosophy, 
psychology, political theory, sociology, economics, public finance, con- 
stitutional law, federal and state relations, ete. Not only has the author 
brought to his use and made to serve his purpose the principles from 
these allied fields, but also he has caused the master minds of all ages to 
contribute from their wisdom. The reader is surprised now and again 
by glirnpses of Chaucer and Emerson, Herbert Spencer and Sidney 
Webb, Mathew Arnold and Mr. Dooley, Aristotle and Lowell, Thomas 
Paine and Walter Lippmann; John Stuart Mill becomes a familiar figure 
(quoted or cited at least sixteen different times); while Rousseau, Jeffer- 
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son, Hamilton, Bryce, Bosanquet. and Jane Addams are not neglected. 
Moreover, the author himself fram time to time plays the part of a 
successful philosopher. For example (to cite only one of many in- 
stances): “A simple explanatior of social or political occurrences is 
usually wrong”; and “a ‘good’ resson why a change should be made is 
not always the real reason why it is made.” 

The reader feels that the author has ever before him the conscious aim 
to discover and present the scienticic relations in the processes of govern- 
ment. The breadth of the field, tha nature of the material available, and 
the method of approach, however, have led the author in many places 
to use the deductive or a priort method of analysis rather than the 
inductive method based on objective evidence. Why the method was 
used is explained by the author as follows (p. 312): “The so-called 
inductive method is quite out of the question; therefore, we are forced 
to fall back upon the deductive or a priort method of analysis. Instead 
of exploring a great mass of facts in order to ascartain sound principles 
of organization, we first find certain principles drawn from the experience 
and reason of men, and then we proceed to test the different forms of 
government by determining whether they do or do not conform to our 
principles.” This method has bozh its advantages and its dangers. It 
at least has enabled the author to enter the realm of speculation and 
theory, to stimulate thought and stir up controversy; there is a challenge 
on almost every page. The material, however, in the second half of the 
book, covering especially the city council, municipal administration, 
and municipal finance lends itself more readily tc the inductive method, 
which method, in the main, is the basis of the author’s generalizations 
in that portion of the text. 

The author introduces his subject (Chaps. I-II) by stating the 
problems of city government, which, in his opinion, result largely from 
the unprecedented growth which nas made the cities “the very center of 
the new life of man.” The introcuction is followed (Chaps. II-VI) by 
a brief treatment of the constitutional and legal aspects of the city 
government. The third section (Chaps. VII-XI) portrays the people 
of the city in relation to the processes of government. Here the author 
not only considers the human background of city government but 
attempts to set forth with a bold hand “the whole series of social and 
economic groups and forces which play an important part in the political 
drama. Publie opinion, political parties, the machine, the boss, the 
reformer, nominating systems, methods of voting, direct legislation, and 
the recall are all examined and evaluated as factors in the processes of 
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government. This section is the most stimulating portion of the book, 
but at the same time it is the most vulnerable. 

Municipal organization occupies two chapters (XII-XIII). This 
subject is presented from two viewpoints: (a) historical development of 
the forms of city government, and (b) present day forms. In the opinion 

of the reviewer, Chapter XII on “The History of the Forms of City 
Government” is the least valuable chapter in the book and space might 
have been saved by incorporating the substance of that chapter in the 
materials of Chapter XTIT. The reviewer, however, has not read a clearer 
or more convincing exposition of the city-manager form than is presented 
in Chapter XIII. 

The process of legislation is presented in two chapters (XIV-XV) 
on “The City Council.” Incidentally, the position of the mayor is also 
discussed in this section. Although only one chapter (XVI) is given to 
“Municipal Functions,” the author in that chapter shows a breadth 
of knowledge, wide acquaintance with authors, philosophic insight, and 
the art of critical analysis, unsurpassed if not unequalled in any other 
section of the book. 

Municipal administration occupies the major portion of the remaining 
chapters (KVTI-XXTIT), covering less than one sixth of the entire book. 
The author limits his treatment of this subject to the machinery of 
administration, and municipal finance. This section, if less stimulating, 
is certainly more “orthodox.” The student is referred to “collateral 
readings in other works” (p. viii) for a knowledge of the several ad- 
ministrative services such as police, fire, ete. The concluding chapter 
presents the author’s reform program which includes: (a) the short 
ballot, with its probable tendency toward elimination of ‘‘the invisible 
government”: (b) rigid application of the merit system and such support- 
ing reforms as will take away the sustenance of the spoils party and thus 
tend to destroy the machine; (c) the Hare system of proportional repre- 
sentation, with nomination by petition and the elimination of primaries; 
and (d) more thorough political education of the voters (p. 640). 

It would seem humanly impossible for an author with courage enough 
to attempt such a book to escape entirely the pitfalls of occasional 
inconsistencies. It is a compliment to the author that so few occur. 
A rather striking inconsistency, it seems to the reviewer, is found in the 
author’s pessimism with regard to the ability of the masses to rule, as 
portrayed in the chapter on public opinion and political parties, and his 
optimism with regard to the same in the chapter on “reform” and in his 
quotation from Bosanquet on pp. 420-421. 
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Occasionally the reviewer was forced to question the author's state- 
ment of facts. For example, he says (p.'335) that ‘‘the popular election 
of the mayor” in a city-manager city . . . . “would cause little harm 
and might do some good.” .... The reviewer has observed instances 
where that pravision has brought about an almost complete failure in 
the city-manager experiment. Again (p. 136), the author states that 
‘because the ‘Jewish vote’ as a separate thing does not exist it cannot 
be delivered.” The author’s conclusion could not have been based upon 
several cities known to the reviewer.  . 

The method of portraying the processes rather than the structure or 
functions of government has led to occasional repetitions and space- 
consuming overlapping of materials. For example, “proportional repre- 
sentation” in its essential features is described twice, first in Chapter X 
on nominations and elections (pp. 247-250), and again in more detail in 
Chapter XIV on the city council (pp. 337-364). 

The author has produced a text which should serve as a challenge and 
an intellectual stimulant to the American college student who is willing 
to work hard. It will be shunned by the “country club” student who 
takes his information predigested. It is especially well adapted to courses 
conducted on the conference or discussion, rather than the lecture, 
method. It should also prove valuable in the preparation for compre- 
hensive or major examinations in political science by students in such 
institutions as have adopted such a system. 

The reviewer cannot refrain frora adding, in conclusion, that the 
greatest need facing textbook writers in political science is carefully 
prepared monographs covering minutely and accurately the many fields 
still dependent upon the a priori method of analysis. 

: ORREN CHALMER HORMELL. 
Bowdoin College. 


The Usages of the American Constitution. By Herset W. Horwitt. 

‘(New York: Oxford University Press. 1925. Pp. xii, 251.) 

As everyone knows, the constitution of the United States has been 
rendered a workable instrument of government by statute, by judicial 
decision, and by the rise of a number of political and governmental 
practices which have long since come to be regarded as settling ite 
meaning on the points covered by them. Among such practices is that 
whereby presidential electors are obliged to vote for the party nominee; 
that whereby a president is—or has been—forbidden to run for a third 
term; that whereby, when the president dies, the vice-president becomes 
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president; that whereby the president has ordinarily been permitted an 
uncensored choice of the members of his cabinet; that whereby a 
congressman is required to reside within the district which he represents; 
that whereby Congress is forbidden to overcome an unwelcome decision 
of the Supreme Court by “swamping” the Court; etc. All of these 
matters are fairly familiar to American students, but in bringing them 
together under one roof, as it were, Mr. Horwill has done something well 
worth doing. 

Mr. Horwill would have liked to call his book ‘The Conventions of 
the American Constitution,” but found the word “convention” in this 
context preémpted for a very different use in the United States. He 
observes further that the word “‘constitution” is ambiguous, meaning 
now a particular document and now—more broadly—‘the rules in 
accordance with which the sovereign power of the state is exercised.” 
A French writer would no doubt designate the first the “formal” sense 
of the term, the second its “material” sense. The first is also its American 
sense, the second its British; and this time Mr. Horwill refuses to recede 
from his natural preference. What we call the Constitution he accord- 
ingly renames “The Fundamental Law of the Constitution,” whereupon 
he proceeds gaily to repeal the Eighteenth Amendment even as a part 
of said Fundamental Law. Whatever fortune may attend him in the 
latter enterprise, it is impossible to overlook the fact that the American 
employment of the term constitution is today world-wide, while the 
British remains—British. 

Some other verdicts of our author are also provocative of challenge. 
His implication that the electoral college counts for nothing nowadays 
is of course erroneous. The primary purpose of this body was not to keep 
the choice of president out of the hands of the people, but to leave each 
state free to determine its own rule of suffrage while preserving a due 
weight in the choice of president; and this purpose—today considerably 
attenuated by the Fifteenth and Nineteenth Amendments, to be sure— 
is still fulfilled. Mr. Horwill neglects to note that more than once the 
candidate having & plurality of popular votes has failed in the college. 
He also overlooks the operation of the system in necessitating a com- 
paratively widespread support for a successful candidacy, and in remov- 
ing the temptation to fraud if more votes meant more electors. 
` Perhaps the most interesting chapter in the book is that entitled 
“Accidental Presidents.” It is Mr. Horwill’s contention that in taking 
upon themselves the title and office of president those vice-presidents 
who have succeeded in consequence of the death of the president have 
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been guilty of a species of usurpation of Article IJ, which says: “In case 
of the removal of the President from office, or of his death, resignation, 
or inability to discharge the powers and duties of the said office, the 
sam» shall devolve on the Vice-President.” “Grammatically,” Mr. 
Horwill asserts, the phrase “the powers and duties of the said office” 
is tke antecedent of “the same.” Actually, however, it would seem that 
the requirements of grammar are better met by making “office” the 
antecedent, this alone being mentioned in the opening clause of the 
paregraph. Besides, is there any distinction between “the powers and | 
duties” of an office and the office itself when with them is joined a 
guaranteed tenure, as is the case when the vice-president succeeds in 
consequence of the death, removal, or resignation of the president? Nor 
should it be overlooked that whereas, in the case of the disappearance 
from the scene of both president and vice-president, the. “officer”. 
designated by Congress to “act as President” holds only “until the 
disability be removed, or a President shall be elected,” no such provision 
is made for the cage when the vice-president succeeds. But whatever 
may have been the originel intention of the Constitution—and inartistic 
drafting would seem to have left it somewhat obscure—Mr. Horwill’s 
further contention that usage has settled the question would seem to be 
wel! grounded. 
Another interesting chapter is that on “The Resident Congressman,” 
in which Mr. Horwill explains the monstrous regiment of pettifoggers 
‘under which this country has so long groaned as in part an outcome of 
the localistic superstition. In this matter British practice is so different 
from our own, and so much more wholesome, that Mr. Horwill’s criti- 
cisros are particularly valuable. On the other hand, in his last chapter, 
entitled “ ‘Safeguards’ of the Constitution,” our author has ventured 
rather beyond his depth. ‘‘Again and again,” he says, ‘‘the fundamental 
law has been nullified in practice by judicial interpretation.” His 
principal illustration is the commerce clause. But his assumption that 
commerce originally meant “transportation,” and only that, is exactly 
contrary to fact—the original question was whether it meant transporta- 
tion af all (Gibbons v. Ogden, 9 Wheaton 1). It +s to be suspected that 
in writing this chapter Mr. Horwill was taken into camp by one of the 
numerous ‘‘constitutional lawyers” with which the capital city swarms. 
Mr. Horwill writes with gusto, modelling his style closely after that 
of the late Professor Dicey, which indeed is an unsurpassable model for 
expository analysis. Even apart from subject-matter, therefore, the 
book can be commended to the attention of budding doctors in the field 
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of politics. The make-up and printing of the book are further points in 
its favor. 
Epwarp S. Corwin. 
Princeton University. 


Our Federal Republic. By Harry Prarr Jupson. (New York: The 

Macmillan Company. 1925. Pp. vii, 277.) 

Coming at a time when the zealous advocates of the child labor 
amendment resent any inquiry into the efficiency and appropriateness 
of federal legislation in dealing with this specific problem, and when the 
existence of an admitted evil somewhere within the national boundaries 
js regarded in many quarters as conclusive proof of the desirability of 
federal legislation upon the subject, this volume is a refreshing con- 
tribution. For Dr. Judson’s thesis is not based on the assumption that 
the “federal equilibrium” as established by the fathers is sacrosanct, 
but on the more practical theory that the very nature of modern govern- 
ment, spread over territory so diverse in its interests and problems as 
is ours, requires the maintenance of an equilibrium between the national 
government, to which should be granted only those powers which are 
required by absolute necessity, and the liberties of local communities, 
in whose favor there should exist a strong presumption. 

The importance of preserving this equilibrium is to be found, 
not in the fear of offending chambers of commerce by depart- 
ing from constitutional dogma, but in the practical consequences 
that flow from a violation of the principle. These consequences 
are the overloading of the federal government, the inevitable 
growth of federal bureaucracy, the enforcement of an unneces- 
‘sary uniformity over the people of. different states where differ- 
ent ideals and needs are found, and a wicked prodigality in dealing 
with jederal funds. “Each new assumption of Congressional power 
opened further vistas of possible approach to the federal treasury. The 
sources of federal income, too, are so remote from the ordinary tax- 
payer, are so insidious in their nature, that a grant from the United 
States is likely to seem like a free gift of the gods” (pp. 241-42). 

The author’s method of approach has been primarily historical. He 
has traced the tendencies to increase the powers of the féderal govern- 
ment through the different amendments adopted and proposed, through 
judicial construction, and through legislative action. Special attention 
` has been given to social legislation in the constitution, to the evils of 
pension legislation, and to the recent tendencies toward the federal 


440 THE AMERICAN POLITICAL SCIENCE REVIEW 


control of education. This collection of material will be invaluable to 
those interested in the problems of centralization. It is to be regretted 
that the distinguished author did not attempt a more comprehensive 
formulation of the principles of political science that are involved in 
. this fundamental problem. Such a formulation, even though obviously 
tentative, would have been a most useful and stimulating contribution. 

It is to be hoped that this volume will be widely read by those individ- 
uals who insist on viewing the problems of the formulation and enforce- 
ment of public policy as a problem of power rather than of method. 
In the minds of many, a constitutional amendment conferring the power 
to legislate regarding a particular problem is regarded as tantamount 
to its solution. Such persons are never worried about questions of 
method. The difficult and intricate problem of areas of legislation and 
administration about which we know so little, but which are of such 
practical importance, do not vex or bother them. If this volume 
attracts wider attention to the existence of such problems it will have 
rendered a most useful service. 

ÅRNOLD BENNETT HALL. 
University of Wisconsin. 


Congress, The Constitution, and The Supreme Court. By CHarLrs 
Warren. (Boston: Little, Brown, and Company. 1925. Pp. vii, 308.) 
The power of the Supreme Court and proposals for limiting the 

Court’s authority have been subjecta for comment almost since tho. 
judiciary began to function. For this reason, recent discussions of the 
same topic, and even definite plans for reducing the Court’s power, 
st‘ould cause no alarm. The subject has been examined and re-examined. 
Lawyers, labor leaders, and others have had their turn. So it is time that’ 
we should have a fair and impartial treatment of the whole subject 
and a competent evaluation of those proposals that would restrict the 
present power of the Court. Mr. Warren’s book is an attempt to meet 
tkis need. In the author’s own words, ‘This book is an effort to supply 
the facts, so that each American may ‘think for himself’ or herself, and 
not rely on the say-so of politicians, labor-leaders, or social reformers, 
of whatever degree of eminence.” 

The book opens with the doctrine of judicial review. In a clear and 
ecncise manner, Mr. Warren shows that the framers understood this 
doctrine and that it was equally well appreciated by members of the 
early Congresses. Therefore all criticism of the Supreme Court on this 
score is beside the point. The greater portion of the book is devoted, 
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first, to showing that to make Congress final interpreter of its own power 

would be tantamount to a destruction of the Constitution; second, to 
require closer agreement than decisions reached by a five to four vote 
would lower the prestige of the Court. There are other chapters dealing 
with labor and the Supreme Court, the independence of the Court, and 
a final chapter which gives a brief summary of the grounds for those 
decisions of the Court holding acts of Congress unconstitutional. 

It is unfortunate that this study is hardly what it promises—an un- 
biased portrayal of the facts. I doubt if any reader will lay the book 
down without a feeling that it constitutes for the most part a brief for 
the Supreme Court. It must be admitted, I think, that the subjection 
of all the ordinary authorities and organs of the government to'a supreme 
instrument expressing the will of the people was a novelty among 
governments. But that it should come to pass that one of the agencies 
created by this instrument—the judiciary—-should exercise, as incidental 
to its constitutional function of law interpretation, not only the function 

` of defining the scope of legislative power but that of setting limits upon 
its own power as well, is certainly most extraordinary, if not unique. 
It is true, as Mr. Warren frequently points out, that those who denounce 
the Court greatly over-state their case. It is also true, I think, that 
- Mr. Warren scarcely gives their criticisms and proposals the weight they 
deserve. When the author proceeds to consider in Chapter V the con- 
sequences of a change in the Court’s power along the lines which the 
reformers propose, he errs, I believe, in over-stating his case to almost 
the same degree that the reformers of the Court err in overstating theirs. 
One may well agree with Mr. Warren, for instance, that Congress 
should not be allowed the final say as to the constitutionality of its own 
acts, and still not entertain his dismal fears of the consequence of such 
a change. In this connection, the author says that ‘Congress could alter 
or abolish any of the powers of the President or of the Court, granted by 
the Constitution; alter or destroy any of the reserved powers of the 
states; deprive individuals of any or all of the rights guaranteed by the 
bill of rights. In other words, our entire system of government, as 
established by the Constitution, with its limitations of power and its 
checks and balances, will exist only so long and so far as Congress shall 
not choose to alter it.” It might be suggested that Congress, like the 
Supreme Court, is bound by oath to uphold the Constitution, and that 
the mere fact that Congress “could” disregard the Constitution at will 
ig not to say that it would choose to do so. Nor is the practice of per- 
mitting the legislature the function of judging as to the constitutionality 
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oï its own acts in their relation to the Constitution unknown in a federal 
form of government of the non-parliamentary type. 

This is not to underestimate the real worth of the study under review, 
but rather to point out its shortcomings in the matter of tone and 
` objectivity. Like all of Mr. Warren’s books, it displays great learning 
and wide research, and contains much information of value to students 
of political science. 

ALPHEUS T. Mason. 

Princeton University. 


Sovereign Statee and Suits before Arbitral Tribunals and Courts of Justice. 
By Jamms Brown Scorr. (New York: New York University Press. 
1925. Pp. x, 360.) l 
This volume comprises six lectures delivered by Dr. Scott in the 

spring of 1924 at New York University.. It is not a systematic study 

of the Permanent Court of International Justice, nor an argument, 
save indirectly, upon the controversial aspects of the problem of Ameri- ` 
can adherence to the court protocol. It is rather an attempt to show 
from a careful analysis of American constitutional history and develop- 
ment how thoroughly steeped this country is in the tradition of settling 
disputes between states by arbitral or judicial process. 

_ There is an introductory chapter on the nature of sovereign states in 
international law. Dr. Scott then studies certain phases of the evolution 
of the American constitutional system, showing that the American states 
at the time of the Revolution were independent in the international law 
sense, that under the Articles of Confederation they parted with enough 
of their complete independence to establish a permanent system of 
arbitration, very roughly analogous to the first Hague Court, and that 
Ister they set up an indestructible union which provided for the perma- 
nent judicial settlement of all disputes between the member states by 
tae Supreme Court. The third lecture traces the development of 
methods for the peaceful settlement of disputes between states through 
good offices, mediation, commissions of inquiry, friendly composition, 
and arbitration, and indicates that judicial settlement by a permanent 
court is the next logical step. A fourth chapter deals with the Supreme 
Court of the United States and the character of its jurisdiction, par- 
ticularly of an interstate and international character. This is followed 
Ey a survey of the cases which have come before the Supreme Court 
involving disputes between the states of the Union and the way in which 
the court has handled these cases. 
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Having laid this American background, Dr. Scott then proceeds to 
discuss the movement culminating in the establishment of the Perma- 
nent Court of International Justice. Of this he is in a position to speak 
with authority, inasmuch as he served as expert advisor to Mr. Root, 
who was a member of the Advisory Committee of Jurists which drafted 
the substantial outlines of the present court statute and protocol. He 
emphasizes the important service which Mr. Root performed in suggest- 
ing the method finally adopted for the selection of the judges of the 
Permanent Court. The chapter is rounded out with a general discussion 
of tke organization and jurisdiction of the court. 

The book contains nine appendices comprising several American 
constitutional documents as well as various others of current inter- 
national importance such as the draft scheme of the advisory committee 
of jurists for the World Court, the statute creating the tribunal, and 
the orotocol actually establishing it. The third appendix lists all the 
cases between the states of the American Union, or between the United 
States and the states, which have come before the Supreme Court. 

The book leaves upon the reader exactly the impression which Dr. 
Scott undoubtedly wished to make upon his hearers when he delivered 
the lectures, namely, that American participation in the Permanent 
Court of International Justice is demanded by all the traditions and 
experience of this nation in settling the numerous disputes which have 
arisen between states. American failure to join would have been a 
betrayal of the past. This is not the thorough and compreliensive book 
on the World Court which we wish that Dr. Scott would give us, but it 
forms 4 suggestive and valuable background for such a work. 

Roszrt E. CUSHMAN. 

Cornell University. 


-~ The United Siates Senate and the International Court. By Frances 
Kantor and Axronia Harvany. (New York: Thomas Seltzer. 
1925. Pp. xix, 353.) 

The interest and timeliness of this volume is not destroyed but rather 
enhanced by the action of the Senate in approving adherence by the 
United States to the Statute of the Permanent Court of International 
Justice. For in the first seventeen of the twenty chapters the Court 
itself and its organization and activity are discussed with only incidental 
reference to the question of American adherence. And the concluding 
chapters may still be read with interest to discover whether foes’ fears 
or friends’ fond hopes are being borne out in the event. 
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- When so much as been said, however, one has a more difficult task 
in accepting the book on the grounds of soundness and value. The 
evident fact is that the author was carrying on & very unpleasant struggle 
through all her chapters to avoid coming out and damning the whole 
outfit—League and Court, Covenant and Statute. The result is twofold. 
First we find many bad things said about the Court, followed by grudg- 
ing admission that the United States does not propose to agree to these 
things anyway. Second, we find many bad things said which are simply 
not true. Thus, it is not true in any real sense that the “Statute main- 
* tains the principle of national judges,” or that “whatever obligatory 
jurisdiction the Court possesses under its Statute is derived from the 
optional clause, or—numerous other things. In her effort to discover 
defects in the Court the author has pressed too far in many cases to 
remain within the bounds of accuracy. And the constant fears for the 
sefety and protection of the United States seem either unreal, argu- 
mentative, or ridiculous, in face of this—as is admitted, and even 
‘emphasized—weak and inadequate Court and League. Yet the author 
advocates American adherence! 

The truth is that we do not seem to be able to prevent the mob 
complex toward the League which we had foisted on us in 1921—after, 
not during but after, the election of 1920—from making ninnies of us. 
The League and the Court have defects and deficiencies, heaven knows! 
But they are defects and deficiences of weakness and youth, not of power 
or viciousness. To go upon an opposite assumption is to be victimized 
by one’s own imagination and somebody else’s exploitation. | 

, Prr{an B. Porrer. 

University of Wisconsin. 


Great Britain and the American Civil War. By EpmRaIm DOUGLASS 
Apams. (New York: Longmans, Green and Company. 1925. Two 
volumes. Pp. ix, 307; vii, 340.) 

The Diplomatic Relations of Great Britain and the United States. By R. B. 
Mowat. (New York: Longmans, Green and Company. 1925. 
Pp. xi, 350.) 

John Slidell. By Louis Martin Sears. (Durham, North Carolina: 
Duke University Press. 1925. Pp. 252.) 

Professor Adams, of Stanford University, has undertaken to give a 
definitive account of Anglo-American diplomacy during the Civil War. 
Rarely has modern diplomacy been studied from such satisfactorily 
complete materials, for Mr. Adams has used not only the manuscript 
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archives of the British Foreign Office, but also private papers of the 
families of Russell, Lyons, Palmerston, and Gladstone. He has, con- 
sequently, left very little to be desired in his consideration of the rôle 
of the statesmen. He has narrated, following up the researches of the 
late Charles Francis Adams, the details of cabinet discussion and 
individual opinion at the most critical points of the war; and what he 
has told does not seem likely to be subject to further revision. Mr. 
Adams demonstrates, for example, the entire propriety of the much- 
attacked British proclamation of neutrality; he shows the effect on 
English statesmen of Seward’s pugnacious attitude in 1861; and he 
explains with perfect clarity wherein the “‘peril of British intervention” 
really lay and at what times the matter came up. One conclusion in this 
connection is very certain: the danger of mterference (granted the 
absence of great Confederate military successes) did not and could not 
recur after October, 1862, however spectacular might be the American 
field days in the House of Commons. In general, Mr. Adams convinces 
the reader that British policy was honest and straightforward as a 
whole, and firmly based, not on sentiment, but on considerations of the 
highest expediency. On one question alone would we like more light 
than the author casts, for he does not give much help on the problem 
of how far continental politics and English suspicions of Napoleon III 
may have influenced the cabinet’s attitude toward American affairs. 

Mr. Adams has made his book, he tells us, “primarily a study in 
Britieh history.” As such, it includes an important analysis of public 
opinion which demonstrates not. only the great significance of the 
proclamation of emancipation, but that the controlling factor in the 
sympathies of most Englishmen was preoccupation with the funda- 
mental problem of political reform in England. Reformers favored the 
North, conservatives of both parties the South. This part of Mr. Adams’ 
work is less satisfactory than the purely diplomatic, for he has not 
familiarized himself thoroughly with the press, politics, and society 
of the period; but although as a descriptive picture of British opinion 
it is inadequate, the analysis is unquestionably sound. 

Professor Mowat, a scholar to whom diplomacy is no new field, has 
filled a gap in writing a narrative account of Anglo-American relations 
from 1783 to 1914. His aim in this work is to set forth the process by 
which unsettled questions—matters provocative of friction between 
the United States and the mother country—have been gradually cleared 
away, until in 1914 the slate was practically wiped clean. The author 
is all suavity and good humor; his cast includes no villains and a number 
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of heroes, and he wisely eschews any discussion of phobias and manias 
in Anglo-American history. 
. The work is, however, disappointing. Mr. Mowat has combined the 

“apparatus of scholarship” with the matter and manner of the story 
teller; and the reader, seeing bis formidable but sporadic citations of 
manuscripts and reading his pleasant brief biographies, his digressions 
and ingenuous obiter dicta, cannot’ help wondering what it is all about. : 
Of really fresh light on the subject there is little, unless in regard to 
matters of an episodical nature, while the whole treatment has an air 
of superficiality which is unfortunate. The casual reader can glean 
much; but the specialist will hardly turn to a work which devotes a 
page to the theatre (p. 40) and a third of a page to F. J. Jackson’s 
mission to Washington in 1809 (p. 50); which ignores the fact that the 
Clayton-Bulwer treaty has been sharply criticized from the American 
point of view; which condemns Lord Russell without giving evidence; 
and which evinces palpable ignorance of American political history. 
Mr. Mowat gives an impression that he has dressed his window, but 
forgotten, in his haste, to stock his shelves. 

The name of John Slidell, as much as that of Lincoln or Seward, is 
associated by most Americans with the Civil War. Slidell’s part in the - 
Trent affair was strictly a passive one and leaves only a lingering wonder 
as to why the books state that of all Confederates he was one of the 
most hated: This is a point which his biographer does not trouble with; 
nor does an outline of Slidell’s career show much cause for the feeling— 
if it existed. Slidell’s public life falls roughly under four main topics— 
his rise to domination in the Democratic party of Louisiana; his rôle 
as'one of the inner powers of the national Democracy in the fifties, 
including his part in the election of Buchanan to the presidency; and 
` his two unsuccessful diplomatic adventures, in Mexico for Polk and in 
France for the Confederacy. Professor Sears has realized that his subject 
was, after all, a secondary figure, and he has rigidly avoided adding 
any “times” to the ‘life.’ One may be permitted to regret that this is 
80, although in the complete absence of personal papers it would have 
been difficult to go far. But the fact should be recorded that Slidell’s 
local position in Louisiana is almost untouched in the biography; and 
that the Warwick phase when Slidell made Buchanan president is proved 
as a fact rather than described as a process. The author brings out 
excellently the significance of the Mexican mission and shows how it 
fits in with a favorable interpretation of Polk’s policy. Thé chapter on 
Slidell at the court of Napoleon III is merely a threading together of 
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parts of Slidell’s letters to Mason and does not pretend to be an account 
of Franco-Confederate diplomacy. All the significant parts of the book 
have been previously published. Both Mr. Sears and Mr. Adams have 
curiously ignored the fact that the diplomatic correspondence of the 
Confederacy was published by the United States government in 1922 
(Official Records of the Union and Confederate Navies in the War of the 
Rebellion, Series I, Vol. III) in a large volume composed mainly of 
the famous ‘‘Pickett Papers.” Its interesting contents have not yet been 
by any means exhausted. 
Hanry DONALDSON JORDAN. 
Dartmouth College. 


Oriental Interpretations of the Far Eastern Problem. By MICHIMASA 
Soresama and P. W. Kuo. (Chicago: University of Chicago Press. 
1925. Pp. 220.) 

Occidental Interpretations of the Far Eastern Problem. By H. G. W. 
WoopHEAD, JULMAN ARNOLD, and Henry Krirrrepan Norton. 
(Chicago: University of Chicago Press. 1925. Pp. 253.) 

These small volumes contain twelve lectures delivered at the Uni- 
versity of Ghicago on the Harris Foundation in 1925. They present 
what is probably the most helpful, easily accessible, recent survey of 
conditions in the Far East. The training and point of view of each 
. lecturer must be taken into consideration, and then it will be found 
that one may supplement or correct the statements of the other. Count 
Soyeshima is the son of a late Japanese diplomat and statesman, and 
himself a graduate of Cambridge University. He is well known as a 
publicist in Japan, and his articles on political and diplomatic affairs are 
features of the leading reviews. His three lectures deal with political, 
economic, and social aspects of modern Japan; Japan’s policy toward 
China, Siberia, and Korea; and Japan’s relations with the United States. 
Dr. P. W. Kuo is a prominent educator, a doctor of Columbia University, 
and now president of Southeastern University, at Nanking. His lectures 
cover the same ground as Count Soyeshima’s, with China rather than 
Japan as the theme. Mr. Woodhead, an Englishman, is one of the best- 
informed foreigners in China. As editor of The Peking and Tientsin 
Times and of the invaluable China Year Book he has been in a position 
to follow the march of events in that troubled country with unusual 
sources of information. Mr. Julean Arnold has been for some years the 
American commercial attaché at Peking and is well qualified to speak 
of trade conditions and opportunities, while Mr. Norton is an American 
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journalist who has given special attention to conditions in Eastern 
Siberia. 

As an interpretation of conditions in 1925, the most valuable tes 
are those of Mr. Woodhead. Dealing with the Chinese republic, the 
present state of China, extraterritoriality, and China’s foreign relations, 
he surveys with remarkable clearness the chaotic conditions which have 
prevailed in China since the birth of the alleged republic. He deals with 
conditions as they are. Dr. Kuo dwells upon forces which may bring 
order out of chaos. The latter minimizes the effects of the constant 
civil strife. “Hence,” he says, “the troubles of recent years, though 
they loom large in the chronicles of the day, do not actually reach very 
deeply into-the life of the Chinese people.” But Mr. Woodhead’s survey 
indicates that few of the unhappy people have escaped the havoc 
wrought by these feudal rivalries. “It is much easier to attribute the 
sufferings of the Chinese people during the past ten years to these causes 
[foreign aggressions] than to admit the truth, which is that most of their . 
misery has been due to the action of a noisy minority in foisting upon 
China a system of government for which she was not ready, which the 
vast majority of her people do not yet understand, and which, as long 
as the hearts of the people remain unchanged, could only have the effect 
of leaving them at the mercy of men more unscrupvlous, more corrupt, 
and more intolerant of criticism or opposition than the worst officials 
of the Manchu régime.” 

Count Soyeshima interprets Japanese actions and policies and answers 
what he considers to be the current misunderstandings in the West. 
Mr. Arnold surveys China’s economic resources, but in too brief a space 
to make any striking contribution. While Mr. Norton, summarizing 
the work of the Russians in the Far East, contemplates “the possibility 
—even the probability—of another great war. It will start, at least, in 
the East, and it will begin, not between Japan and America, but between 
Japan and Russia.” A few errors and unsubstantiated opinions have 
been noted, but they detract little from the value of the addresses. 

Payson J. Treat. 

Stanford University. 


The Problem of Government, with Special Reference to American Institu- 
tions and Conditions. By Cumsrmr C. Maxey. (New York: Alfred A. 
Knopf. 1925. Pp. xvii, 497.) 

In an age of “Essentials” and “Outlines” here is still another attempt 
at a satisfactory introductory “orientation” course for political science; 
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“a broad survey of the basic theories and principles of governmental 
organization and procedure in the leading states of the world,” together 
with preparation for “practical citizenship.” Mr. Maxey thinks that 

“it is possible by careful selection and condensation, by emphasizing 
only fundamental and important facts, and by skillfully combining the 
concrete and the abstract, to cover in a single course of study all of the 
essentials both of general political science and of American government, 
thus combining intellectual orientation with preparation for citizenship 
in..,... a very fruitful and popular manner.” All this in a text designed 
for use in the first and second years of college. 

There are seven parts to the work: ‘‘The General Principles of 
Government” (76 pages); “The Organization and Operation of Govern- 
ment” (77 pages); “The National Government of the United States” 
(64 pages); ‘State Government in the United States” (43 pages); “Local 
Government in the United States” (42 pages); “The Citizen’s Job” 
(56 pages); and ‘Contemporary Problems” (112 pages). 

Terseness is not Mr. Maxey’s forte; consequently elimination is the 
method utilized to cover his very extensive field. He leaves out whatever 
he wants to. A teacher not of the “new school” will doubtless wonder 
why in the description of the national government of the United States 
six pages are devoted to presidential powers while the powers of Congress 
are omitted entirely. The book, however, is written, not for the professor, 
but “for the student alone”; and we fear that it is true that many 
so-called “students” of the earlier college years, and perhaps even some 
instructors, will eagerly welcome the omission of that difficult subject, 
“Congressional Powers.” The index shows that Congress is disposed of 
as follows: ‘“‘Congress—as a federal legislature; party system in; possible 
reforms in procedure and organization of; sessions of. (The numbers of 
the pages cited in the index in no case fit the proper pages in the text.) 

The author is not “concerned with academic abstractions,” ‘‘juristic 
fictions,” or ‘‘professional verbiage.” He feels that he ‘‘need not even 
pause to note the mystic and more or legs imaginary attributes, such as 
sovereignty, continuity, personality, etc., which certain minds have 
accorded to the state.” So we find him interested in such concrete 
realities as monism, pluralism, guild socialism, communism, anarchy, 
the pragmatic conception of state functions, etc. All of which seems 
to indicate that it is merely a matter of taste as to what individual 
professorial obscurantism is to obfuscate. Mr. Maxey’s selections, 
opinions, and judgments are Mr. Maxey’s, and there is no reason to 
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quarrel with them as such. The reviewer, however, would raise the 
question: Why the title of the book, The Problem of Government? 

E. F. Humerrey. 
Trinity College. 


BRIEFER NOTICES 


It is good news for students of government and history that the 
American Year Book, which suspended publication in 1919, has been 
resumed. The new American Year Book, 1925 (pp. xxxv, 1158) is pub- 
lished by the Macmillan Company under the editorship of Professor 
Albert Bushnell Hart and Mr. William M. Schuyler and with the co- 
dperation of a supervisory board representing forty-five learned societies 
of America. It contains about one third more space than the volume 
for 1919 and a much larger range of topics, and the number of con- 
` tributors has been increased from 118 to 256. In the field of government 
we find among the contributors such well-known persons as Frederick A. 
Cleveland on the budget system; Milton Conover on personnel and rules 
of Congress; R. T. Crane on city planning; Charles G. Fenwick on 
international negotiations; Arthur N. Holcombe on the national govern- 
ment; Charles Kettleborough on electoral laws; J. M. Mathews cn state 
government; H. L. McBain on the federal judiciary; Parker T. Moon 
on international relations; H. S. Quigley on Orienta relations; Delos F. ` 
Wilcox on public utilities; and Clinton Rogers Woodruff on civil service 
and municipal government. The American Year Book is not a mere 
almanac of statistics and concentrated information, but a general survey 
of public affairs reviewed in narrative fashion and supplemented, where 
necessary, with tables and statistics. For example, the section on the 
national government has about forty-five pages of narrative exclusive 
of the tables and statutes. The volume is a mine of information, care- 
fully digested and well arranged. As stated in the preface, the work was : 
made possible largely through the generous interest cf Mr. Adolph Ochs. 


The first volume of a new series of Political Science Classics, to be 
published by Knopf under the general editorship o? Professor Lindsay 
Rogers of Columbia University, is Chinese Political Philosophy (p. 135), 
edited by Professor W. 8. A. Pott, of the University of Virginia. The 
aim of the series is to make available, in English and in convenient form, 
many important writings, English and foreign, which represent char- 
acteristic stages in political thought and which are a: present not within 
easy reach of the scholar, either because they are out of print or because 
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they have never been translated into English. It is also intended to 
include reprints of some of the more familiar classics. The enterprise 
promises valuable assistance to the student of political thought and 
institutions. A handy and attractive format has been selected. Pro- 
fessor Pott’s book consists of about twenty pages of translations of 
carefully chosen passages from the Chinese classics, preceded by a much 
longer independent essay by the editor on the nature and characteristics 
of Chinese political thought. This allotment of space is welcome, in 
view of the inevitable difficulty of bridging the gap between Oriental 
and Western thought, and the resulting need of full commentary and 
interpretation to accompany the text presented. For this task cf inter- 
pretation Professor Pott is peculiarly fitted by his Chinese heritage and 
his long residence in the Orient. The book opens an illuminating and 
inviting vista into a field of political thought and development which 
has too long remained terra incognita to students of politics. 


The Chief Sources of English Legal History, by Percy H. Winfield 
(Harvard University Press, pp. ix, 374), is a critical bibliography based 
on lectures delivered in the Harvard Law Sckool in 1923. Of the nine 
chapters—Equipment for Research in Legal History, Existing Biblio- 
graphical Guides, Sources of Anglo-Saxon Law, The Influence of Roman 
Law on English Law, Statutes, The Public Records in General, Case 
Law, Abridgments, and Textbooks and Books of Practice—all are 
extremely useful to a practitioner or to a beginner of the study of English 
legal history, but the last three willprobably be found the most valuable 
to more advanced students on account of their discriminating dis- 
cussions. The author, on the whole, accepts Maitland’s view that the 
Year Books are not the work of public officials. His account of their 
contents is brief but valuable. The section on the reporters is still 
shorter. To the list of Guides included in it should be added C. C. Soule’s 
useful Lawyers’ Reference Manual. The most valuable part of the book 
is the critical comparison of the great abridgments, particularly Fitz- 
herbert and Brooke. The last chapter gives useful critical estimates of 
all the existing editions of the classical treatises and older textbooks. 
The 1780 edition of Glanville, which, as the author merely says, is 
attributed in Clarke’s Bibliotheca Legum to John Wilmot, was in reality 
the work of John Rayner, whose name is signed to the preface. The 
characterization of Fleta, though given in the words of Maitland as 
“little better than an ill-arranged epitome of Bracton,” hardly does 
_ that book full justice. The first editor of Sir Matthew Hale’s History 
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of the Pleas of the Crown was Sollom, not Solomon, Emlyn. Chief Justice 
Hengham’s alleged malfeasance might possibly have seemed a little less 
“puzzling” had the author consulted or cited the volume of State Trials 
of Edward I edited for the Royal Historical Society by T. F. Tout and 
Hilda Johnstone in 1906. But the errors are negligible, and the omissions 
are few beyond those made necessary by the book's general scope and 
character. 


In The Genesis of the Constitution of the United States (Macmillan, 
pp. 260) Mr. Breckenridge Long has given the student of American 
government and history a useful analysis of the writien plans of govern- 
ment antecedent to the Constitution, their political and social back- 
ground, and a detailed explanation of the analogies and precedents 
supplied by each. The plans covered include the Mayflower Compact; 
the colonial charters; the Articles of the New England Confederation; 
the plan for union presented by Colonel Nicholson, president of Virginia, 
to the Commission of Trade and Plantations; the plans of union formu- 
lated by William Penn, Charles D’Avenant, Robert Livingston, the 
Earl of Stair, Daniel Coxe, the Reverend Mr. Paters, and Benjamin 
Franklin; the Albany plan; the Hutchinson plan; the Stamp Act 
Congress; the Continental Congress; the Declaration of Independence; 
the state constitutions; the Articles of Confederation; the Annapolis 
convention. The author shows how some of these documents, such as 
the charters and state constitutions, furnished precedents for the internal 
structure of the American national government and how others, such 
as the various plans of union, the Articles of Confederation, etc., supplied 
precedents for codperation and federation. Among the numerous 
interesting theories advanced by Mr. Long, one is that the New England 
Confederation was ‘‘an expressicn of the ideas which the men in that 
region had absorbed of the government in Holland..... They learned 
of the federation of Zealand and Holland in 1575. They heard of the 
reconstructed articles of codperation of 1576. They saw the operation 
of confederate government and “earned the principles of federal juris- 
prudence. When they-emigrated they took to America the ideas which 
had been part of their lives in Holland” (p. 57).. A valuable feature of 
the book is an appendix containing the text of the Constitution with 
numerous cross references to the earlier documents. 


An entertaining as well as instructive book is Builders of the Empire 
(pp. 297) by J. A. Williamson, published by the Oxford University Press. 
Twenty men have been included, among them Cabot, Drake, Clive, 
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Cook, Wilberforce, Livingstone, and Cecil Rhodes. The book is full of 
well chosen illustrations and is especially to be commended as furnishing 
authentic history made palatable for younger readers as well as for those 
who peruse this periodical. Another book on English history, parlia- 
mentary history this time, is D. C. Somervell’s attempt to treat Disraeli 
and Gladstone impartially. His book by that title (George H. Doran 
Company, pp. 314) is a summary and comparison of the lives and works 
of these two men as found in what he calls ‘‘those two monumental 
biographies, The Life of Gladstone by Lord Morley and The Life of 
Disraeli by Mr. Monypenny and Mr. Buckle.” The comparison is 
pleasantly and effectively done, but both the heroes lose something of 
the glamour and splendor accorded to each in his own biography. 
“Neither Disraeli nor Gladstone was privileged to lead a great revolu- 
tionary movement and to associate his name with a single immortal 
event. .... Disraeli and Gladstone figure, in the last analysis, as agents 
rather than principals, as actor-managers rather than as authors of the 
political dramas associated with their names.” A third biographical 
study dealing with an important figure in British politics is Joseph 
Chamberlain and English Social Politics, by Elsie E. Gully (Columbia 
University Studies in History, Economics and Public Law, vol. exxiii, 
no. 1, pp. 340). It is Miss Gully’s conclusion that ‘Mr. Charoberlain 
became the leader of a new school of Radical reform, which emphasized 
belief not only in thoroughly democratic institutions but also in the use 
of those institutions for the social welfare of the people..... he was a 
power among the Liberal masses, and the influence which he left with 
them became a part of their conception of the Liberal policy of the 
future. An apt illustration of this abiding influence is found in a critic’s 
comment that Chamberlain was a sort of John the Baptist cf Lloyd 
George.” 


Henry P. Seidemann’s Manual of Accounting and Reporting for the 
Operating Services of the National Government (Johns Hopkins Press, 
pp. xxii, 399) is the latest volume in that very thorough and substantial 
series of Studies in Administration prepared by the Institute for Govern- 
ment Research. The book is intended as a practical guide for superior 
officers and for employees having to do with the conduct of the internal 
business operations of a government service. It describes in detail an 
accounting procedure which is applicable to most of the government 
bureaus. It includes over sixty forms recommended for the keeping 
of accounts. Although primarily a technical treatise for government 
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officials, the chapters desling with “Principles of Accounting Procsdure” 
and “Budget Procedure” are of interest to students of administration. 
The latter chapter gives one of the most satisfactory brief accounts . 
known to the writer of the procedure employed by the national govern- 
ment in the preparation of the budget for presentation to Congress, 
the procedure followed by Congress in voting funds, and the present 
system of controlling the expenditures authorized. Emphasis is placed 
on the necessity of a proper sysiem of accounting in order to collect the 
data needed by the President and Congress in budget making and control 
andas a means of supplving the public with adequa’e information. 


An Introduction to Public School Finance, by Benjamin Floyd Pittenger 
(Houghton Mifflin Company, pp. xvi, 372), like the other Riverside 
Textbooks in Education edited by E. P. Cubberly, is based upon sound 
principles of educational and governmental policy and is of timely 
interest. The author paints out that with the growth of expenditures 
the schools, like other public services, have been brought face to face 
with a financial crisis. After elaborating upon this theme uncer the 
heading of “The School Finarce Situation,” the author proceeds to 
outline the problems of school finance, especially the local problem of 
improving the financial management of school systems. The solution 
of these local problems involves six specific reforms (to each of which 
the author devotes a chapter) as follows: (1) schools must adopt a 
business-like procedure of budget making; (2) continuous studies must 
be made of comparative unit-costs in education to serve as a basis for 
evaluating the expenditures of any local school; (3) a simple and uniform 
system of accounting should be adopted; (4) a sound debt: policy must 
be developed; (5) a proper division of authority i in financial administra- 
tion between the school departments and the reguler governing bodies 
must be worked out; and (6) the schools must adopt truthful but 
effective methods of publicity. In the section on the state problem the 
author discusses educational inequalities and the need for securing . 
greater equity in methods of public school support; the relative im- 
portance of state aid, stimulation, and equalization; the apportionment 
of state funds; and sources of school revenue. As a whole, Mr. Pittenger 
has given us an interestingly written and practical discussion of the new 
field of public school finance. 


The Follies of the Courts, by Leigh H. Irvine (Times-Mirror Press, 
pp. 278), is written to arouse popular demand for the rectification of the 
conditions existing in the administration of criminal justice in the 
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United States in general and in California in particular. The title, how- 
ever, is calculated only to damn the book in the eyes of the scientist. 
If, however, the scientist will take the reviewer’s word and pass by 
the title, he will be both flattered and informed by the book’s contents. 
The volume most appropriately opens with a publisher’s foreword which 
informs us that the author is a lawyer who, as a newspaper reporter, 
has witnessed “some of the most celebrated trials,” in most of the 
common law jurisdictions. The author very rightly calls upon the 
American states to follow Great Britain and her colonies in scrapping 
antiquated criminal court methods. He points out the great delays in 
American criminal justice, and the probability of a criminal escaping 
punishment, as a result not only of inefficient police but also of dishonest 
lawyers and experts, of complicated and technical rules, and of the 
interference by politicians or by sentimentalists, of whom, in the United 
States, there is always at least one ready to apply for probation, parole, 
or pardon for the most hardened and unworthy criminal. The author 
is, however, not blind to the conditions of his problem. He suggests no 
panacea, nor does he hold out any hope of a swift remedy. His appeal 
is for sufficient popular interest in the problem to call forth funds for 
scientific investigation. This need is stressed throughout the entire 
book and his specific recommendations for an investigating foundation 
for California is one that could well be followed elsewhere in the United 
States. (A. G. L.) 


Two recent and sharply contrasted discussions of the public aspects 
of electrical power developments are the report of the Giant Power 
Survey Board (pp. 480) tothe General Assembly of Pennsylvania, 
February, 1925, and Niagara in Politics (Dutton, pp. 255) by the late 
James Mavor, emeritus professor of political economy in the University 
of Toronto. Professor Mavor’s book is a critical account of the Ontario 
hydro-electric commission, which he holds has become a political oli- 
garchy that has dominated the government, controlled elections, quieted 
the public through propaganda, and in considerable degree stifled free 
democracy. He does not go into a detailed discussion of profits and 
losses, but indicates his opinion that the eventual economic loss may ke 
very considerable. The Pennsylvania Giant Power Report proposes a 
plan for the organization of giant power companies under strict public 
control, carried out by the states individually and by means of compacts 
between different states approved by Congress. The Survey Board 
report is published, along with a message of Governor Pinchot to tke 
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General Assembly, a general repart by Morris L. Cook, director of the 
aurvey, six technical reports, and a series of appendices. 


. Beyond Hatred: The Democratic Ideal in France and America, by 
Albert Leon Guérard (Scribner, pp. xx, 298), is a worth-while series of 
essays on such topics as political democracy; the dictatorship of the 
middle class in France; the presidency of the French Republic; democ- 
racy and race; democracy and language; and the ‘ new history.” The 
author does not regard the orthodox definition of democracy as “govern- 
ment of the people, by the people, and for the people” sufficient for his 
purpose. ‘‘Democracy,” he writes “has too often been degraded to the 
level of a mechanism and indeed of a machine: it is an ideal.” From 
this point of view he, therefore, defines democracy as “‘the spirit which 
will not suffer hatred to live.” The book makes a strong plea for wiping 
out those racial and national prejudices which tend = foster hatred and 
are to that extent undemocratic. The book is made interesting by a 
wealth of concrete examples, a freshness of style, wit, and originality 
of ideas. 


The Carnegie Institution of Washington has published Graham H. 
Stuart’s excellent treatise on The Governmental Syster of Peru (pp. 156). 
There is a short introductory chapter on the constitutional development 
of the country, but the book is in the main occupied with the new 
constitution adopted in 1920. This constitution provides for more 
stringent and effective guarantees for the individual, a clearer working 
relationship between the legislative and executiva branches, and a 
greater decentralization. This dacument is called by Dr. Stuart “an 
instrument of government which theoretically is all that can be desired.” 
Its terms, however, are not altogether complied with, especially the 
extreme power which the president exercises and which the author 
believes to be due to historical tradition and custom. Under the existing | 
circumstances he thinks it will be almost impossible to develop a more 
parliamentary system of government. The present autocratic govern- 
ment, under President Leguia has, at any rate, brought peace and 
prosperity to the country. Municipal government hə finds in a healthy 
condition, the greatest desire for change being for more local autonomy. 
The mayor and other executive cfficers are members of the city council 
and are elected by it to their respective offices, thus merging the local 
legislative and executive branches of government. 


_ Charles Grove Haines and Bertha Mosher Haines have prepared a 
revised edition of The Principles and Problema of Government (Harper, 
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pp. xvii, 662) which in its original form has had a wide use in American 
colleges. The book is not merely a reprint but has been thoroughly 
revised by bringing recent developments down to date, by the addition 
of references and the inclusion of a number of new sections on such topics 
as judicial review; the cabinet and presidential systems of government 
as tested by the strain and stress of war and reconstruction; recent 
changes in state and federal budgetary procedure; the problems of 
constitution-making in the new states of Europe; and the movement 
for administrative decentralization. An entirely new chapter on inter- 
national organization and administration has been added, covering such 
topics as methods of conducting international negotiations, the Perma- 
nent Court of Arbitration, the League of Nations, the World Court, and 
the outlawing of war. The writer had the pleasure of reviewing the book 
for this journal when it first appeared and of pointing out its decided 
usefulness which, in his opinion, has been made even greater by its 
careful revision. 


. After having taught the subject for twenty years, Professor John 
Lewis Gillin has produced an exhaustive textbook in Criminology and 
Penology (Century, pp. xiv, 873). This painstaking examination is 
concerned chiefly with the situation in the United States, and on the 
whole constitutes a sober but damning indictment. We are the most 
criminal people on earth and our criminality is very possibly increasing. 
On the other hand, our methods and machinery for dealing with mis- 
doing are inferior; police, courts and prisons, jails and reformatories— 
none of these will bear examination for efficiency either in deterrence 
or in reformation. The book is objective, straightforward, and convinc- 
ing. A rather large number of cases have bean included, and the bibli- 
ographies of books and magazine articles are generous. 


Dollar Diplomacy: A Study in American Imperialism, by Scott Nearing 
and Joseph Freeman (B. W. Huebsch and the Viking Press, pp. xv, 353), 
is an attempt to prove that recent American diplomacy has as its sole 
purpose the rendering of assistance to American investors abroad. The 
central theme and tenor of the book are indicated by the following 
extracts: .... “A summary of government coöperation with American 
finance in Latin America .... would include .... the prevention of 
filibustering inimical to American financial interests, and the helping of 
filibustering advantageous to American financial interests; ... the 
financial annexation of Central America and Cuba, where protectorates 
of one sort or another have been established; ... the fomenting of 


458 THE AMERICAN POLITICAL SCIENCE REVIEW 
l 


revclution in Panama, Honduras, and perhaps Mexico; ... the active 
solicitation of Joan business for New York: banking houses; and the 

- carrying on of a ceaseless campaign on behalf of the oil interests against 
the attempts of Mexico to nationalize its natural resources.” 


The fifth volume presented by the Institute of Economies in its series 
of investigations in international economic reconstruction is a study of 
The Ruhr-Lorraine Industrial Problem (Macmillan, pp. xx, 328) by 
Guy Greer. The author, a coal expert with the Peace Conference and 
later assistant director of the Coal Bureau of the Reparations Com- 
mission, writes with knowledge and authority. He treats the Ruhr- 
Lorraine situation as typical of the international difficulties caused by 
the still-continuing interruption of that interchange of goods among 
nations which ccnstituted pre-war normality. The influence of the 
reparations requirements and of political factors is well considered and a 
successful effort to view the situation as with the eyes of opposing groups 
is made. The book constitutes a valuable contribution. 


The latest Hart, Schaffner, and Marx Prize Essay in Economics is 
George Ward Stocking’s The Oil Industry and the Competitive System 
(Houghton, Mifflm, pp. xii, 323). The conclusion of the book, seemingly 
well confirmed by the evidence, is that competition in the oil industry, 
in production, in transportation, in refining, in marketing, means waste. 
To come extent this waste is a concomitant of competition as a system, 
and may, in Mr. Stocking's opinion, be offset by competitive advantages; 
more often the wastes are due to conditions special to this particular 
industry, and this leads the author to advocate a comprehensive system 
of federal regulation and control. A special chapter treats of Teapot 
Dome and our other national petroleum lands. 


Principles of Railway Transportation, by Eliot Jones (Macmillan, 

` pp. xxv, 607), is an elementary textbook. It is logically arranged and 
clearly written. There is a general introduction, a financial introduction, 
an Listorical introduction; then jollow numerous chapters dealing with 

- rate-making, railroad legislation and judicial history up through 1923, 
operation during the World War, and problems of reconstruction. The | 
chapter on government ownership is thorough and of considerable 
interest, in spite of the fact that it consiste largely of quotations from 
other writers. There is a very fair presentation of both sides of the 
question. While the author states that he “holds his own views in the 
background” in the interest of such fairness, one may hazard the opinion 
that he is opposed to public ownership and operation. 


` 
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A preliminary report on the Personnel Problem in the Public Service 
(pp. 44) by a conference committee of the National Municipal League, 
Governmental Research Conference, National Civil Service Reform 
League, National Assembly of Civil Service Commissions, and Bureau 
of Publie Personnel Administration, has been published in the January, 
1926, number of Public Personnel Studies. This discusses the magnitude 
of the personnel problem, the ‘functions of the personnel agency, the 
methods of selection and organization of the public personnel agency, 
the law relating to public personnel agency, and the public personnel 
agency’s work from the view-point of the operating officer and the tax- 
payer, and also includes a series of statistical tables and a draft of an 
act to create a state (or city) employment commission. 


The National Industrial Conference Board has published & study of 
the Cost of Government in the United States (pp. 188) supplementing its 
previous reports on public taxation. The latest report includes data for 
the year 1924, showing a decrease in the taxation and expenditures of 
the national government from the preceding year, but a continued 
increase in the expenditures of state and local governments, as well as & 
further increase in state and local indebtedness. Comparisons are also 
made with conditions in 1913. It would be of interest if these com- 
parisons were extended to the proportionate taxation in the years 
following the Civil War with those of the present period following the 
World War. : 


The Historical Foundations of the Law Relating to Trademarks, by 
Frank I. Schechter (Columbia University Press, pp. xxviii, 211), is the 
first volume in a new series entitled “Columbia Legal Studies.” It is 
also the first dissertation submitted and printed for the degree of Juris 
Doctor, newly created at Columbia. The volume is well written and 
displays great research ability. The material presented serves to explain 
several rules of law formerly considered inconsistent and anomalous. 
It is a study which should interest not only lawyers, but also political — 
scientists, historians, and economists. 


The Rise of Modern Industry, by J. L. and Barbara Hammond (Har- 
court, Brace and Company, pp. xi, 281), has accomplished its professed 
aim—that of giving the general reader an interesting account of the 
Industrial Revolution, its causes and results. Great stress is laid upon 
the confusion and disorder produegd by the Industrial Revolution and 
its emphasis on profits.. “The curse of Midas was on this society; on 
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its corporate life, on its common mind, on the decisive and important 
step it had taken from the peasant to the industrial age.” Then came 
the new spirit of social reform. ‘“The Industrial Revolution must be seen 
in a perspective of this kind; as a departure in which man passed 
definitely from one world to another, as an event bringing confusion 
that man is still seeking to compose, power that he is still seeking to 
subdue to noble purposes.” 


Delos F. Wilcox’s Depreciationin Public Utilities (pp. 112) is thesecond 
book in the National Municipal League Monograph Series. Dr. Wilcox 
is of the opinion that there has been much confusion in depreciation 
theories and errors in practice, with the result that the valuation of 
public utilities as fixed by the utilities’ inspection experts is unsound for 
rate or purchase purposes. He favors a proper tying together of “annual” 
and ‘‘accrued’’ depreciation, with emphasis on ‘‘accrued” depreciation, 
and outlines a method for arriving at the latter. Emphasis on annual 
depreciation pushes up the operating expense allowance and is therefore 
favored by the utilities; accrued depreciation cuts down the valuation 
or rate base and therefore is minimized or forgotten. 


The Historian and Historical Evidence, by Professor Allen Johnson 
(Scribner, pp. 179), discusses certain basic problems of historical criti- 
cism. The topics treated are about equally divided between questions 
arising out of the nature of evidence and the subjective processes and 
attitudes through which the mind of the historian passes during his 
task of synthesis. The brief space at the author's command compels 
him to suggest rather than to describe or to construct, more especially 
as he is an avowed partisan of no one school of histary. The best chapter 
is that on ‘The Development of Method”; the later ones seem somewhat 
sketchy. ‘The examples given are for the most part striking and well- 
chosen, and the book as a whole is suited to guide an intelligent stu- 
dent into the labyrinth which surrounds independent historical com- 
position. | | 

Social Origins and Social Continuities, by Professor Alfred Marston 
Tozzer of Harvard University (Macmillan, pp. xix, 286), is an important 
addition to the growing list of works on anthropology which contain 
valuable material for the student of political science. Professor Tozzer’s 
book, which presents a course of lectures delivered before the Lowell 
Institute of Boston, is especially valuable because it deals primarily with 
the social and political aspects of the life of primitive peoples. The 
chapter on “Government, Law, and Ethics” contains convenient short 
summaries of the governments of the Iroquois Confederacy, the Kabyles 
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of North Africa, and Peru under the Incas. A bibliography is appended 
which supplies a useful key to many recent special studies. 


Histoire générale du droit français des originssa.1789 dl usage des étudiants 
des Facultés de Droit, by J. Declareuil (Sirey, Paris, pp. 1076), is an 
excellent book of its kind, well planned, well proportioned, and scholarly. 
It is fuller than the classic volume of Esmein and much superior to the 
compilation of Brissaud. From an historical point of view, such treat- 
ments are necessarily defective, in that they must cover great periods 
systematically, with insufficient allowance for the changes going on in 
a space of time like the eight hundred years of Capetian royalty. 
M. Declareuil, however, has the training of an historian as well as that 
of a jurist, and he manages to give some notions of the general back- 
ground of the institutions which he describes. (C. H. H.) 


The Psychology of Social Institutions, by Charles H. Judd (Macmillan 
pp. 345), emphasizes the fact that social influences are of the highest 
importance in determining the character of human thought and conduct. 
Each chapter is made up of two parts, one a description of certain 
typical social institutions such as exchange, money, language, religion, 
and government, the other a discussion of the mental processes related 
to the institutions described. The chapters of special interest to students 
of government are “Individual Emotions and Social Institutions” and 
“Government and Justice.” In the latter chapter Professor Judd’s idea 
of justice is much the same as Plato’s. He says: “The purpose of such 
governmental machinery as is evolved is to adjust relations within the 
group and between groups. The conception which modern society has 
of the desirability of properly controlling these relations is the con- 
ception expressed in the word ‘justice’. 


The lectures given by Professor Henri Pirenne at various*American 
universities three years ago have been brought out by the Princeton 
University Press under the title Mediaeval Cities: their Origins and 
the Revival of Trade (pp. 249). The survey covers, rather broadly, the 
era from the seventh to the twelfth century, with special reference to 
social and economic organization in the towns. New emphasis is given 
to the political and commercial results of the Mohammedan conquests. 
The book is written in a lucid style and from a new point of view. 
A useful bibliography is appended. 


The City, by Robert E. Park, Ernest W. Burgess, and others (Uni- 
versity of Chicago Press, pp. 239), is an interesting sociological study of 
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human behavior in the urban environment. Various chapters discuss the 
physical organization of the city, its growth, its occupations, and its 
mentality. All are stimulating and suggestive. There is an excellent 
bibliography which contains much good material with which most 
students of municipal government have been altogether too unfamiliar. 


The Life of Benito Mussolini, by Margherita G. Sarfatti (E. A. Stokes 
Company, pp. 352), is prefaced by Mussolini’s own words: “My life is 
presented in it in the form of a succession of events, in the form of a 
development of ideas. In essence, it is no great effair—my life.’ The 
events include his early home life, his years in Switzerland as both 
workman and student, his sojourn at Trent, his many imprisonments, 
his editorial work, and his war experiences. There is only a glimpse of 
him after he came to power. But events do not seem to interest the 
author as do her hero’s ideas, with which she is in full accord; and the 
ideas are subordinate to her attempt to make us see his character. 
Signora Sarfatti admits it to be ‘essentially a woman’s book”’...... full 
of “gossip.” It is also eulogistic, and furthermoze it appears to have 
omitted a great many things; but there is no doubt that it is an interest- 
ing contribution to our knowledge of this extraordinary man from one 
who knows him well. 


The array of books about Roosevelt keeps lengthening. The latest 
addition is a volume on Roosevelt and the Old Guard by J. Hampton 
Moore, a former member of Congress and somezime mayor of Phila- 
delphia (Macrae-Smith Company, pp. 300). The book covers a wider 
field than its title might imply, being a virtual biography of Roosevelt 
during the years 1898-1912, and contains a good deal of material not 
found in the earlier sketches of his career, particularly as respects Roose- 
velt’s relations with politicians, more or less praczical, in Pennsylvania 
and elsewhere. 


The Problem of International Sanctions is the subject of a little book of 
eighty-eight pages supporting the unratified Geneva Protocol of 1924, 
by Dr. Mitrany (Oxford University Press). Convinced that sanctions 
are necessary, the author attempts to show their practical application, 
maintaining that the application of sanctions with resort to arbitration 
would secure reasonable flexibility in international relations and avoid 
“stereotyping of the status quo.” 


International Law Decisions and. Notes, 1928, of the United States 
Naval War College follows the plan of the previous year. Decisions of 
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sourts of different nations, sometimes showing diversity of practice and 
sometimes agreement, are brought together by Professor George Grafton 
Wilson. Such cases refer to ownership, charter and service of vessels, 
armed vessels, etc. The cases in this volume are mainly American, 
British, and German, though there are a few from the Japanese courts. 


Joseph Bucklin Bishop’s Notes and Anecdotes of Many Years (Scrib- 
ner, pp. 236) contains much interesting gosaip about the notables whom 
the author bas known, including Horace Greeley, John Hay, Henry 
Ward Beecher, Edwin L. Godkin, and Theodore Roosevelt. By well 
chosen anecdotes and the recital of incidents he has aimed to depict the 
personality of each, and on the whole he has done it successfully. 


Denys Gwynn’s book on The Catholic Reaction in France (Macmillan, 
pp. 186) is a frankly journalistic attempt to present, from the point of 
view of an outsider, the important phases of the Catholic movement in 
France since the war. It contains good chapters on such topics as ‘“The 
Catholic Press in France” and “The Catholic Trade Unions.” The 
author shows the problem of church and state to have much wider 
ramifications than most students of comparative government have — 
realized. 

Economics of the Radio Industry, by Hiram L. Jome, (A. W. Shaw 
Company, Chicago, pp. 323), includes chapters on patents and copyright 
as property problems in the radio field, and a chapter on “Public Policy 
and Control of Radio Service.” A study of the Economics of the Leather 
Industry, by B. R. Rau (Calcutta University Press, pp. 184), includes 
a chapter on “The State and the Leather Industry,” advocating a more 
active policy of government encouragement, 


James J. Mayfield, code commissioner of Alabama, has published a 
medley of extracts from a variety of official and unofficial sources under 
the title of A Scrap Book on Constitutional Government (Foote and 
Davies Company, Atlanta, pp. 572). This may be of service as a work 
of reference, though its value in this respect is lessened by the absence 
of a table of contents. 


The Life of W. Murray Crane, A Man and Brother, by Solomon Bulkley 
Griffin (Little, Brown, pp. 202), isa tribute to the work and influence of 
the senator from western Massachusetts by an intimate friend. It 
describes his success as business man and governor as well as his better 
known career as United States senator and leader in Republican politics. 
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This book was the last work of the former editor of the Springfield 
Republican and was published aïter his death. 


A new edition of Brand Whitlock’s autobiographical Forty Years of It 
has been issued by Messrs. D. Appleton and Company (pp. 374). There 
are no changes in the text, but & foreword by William Allen White has 
been inserted. ‘few American books written in the last two or three 
decades,” says Mr. White, ‘have told as good a story as this.” 


The former American ambassador to Italy, Richard Washburn Child, 
tells the story of his ambassadorial experiences in a book entitled 
A Diplomat Looks at Europe (Duffield, pp. 301). There are intimate 
pictures of the Genoa and Lausanne conferences, likewise an interesting 
chapter on Mussolini. In addition the author sets forth his view on 
international debts, on what Europe thinks of itself and of us, and on 
our cwn foreign policy. Not a very deep or discerning book, but a 
readable one. 


The autobiography of a notable Irish parliamentarian, J. G. Swift 
MacNeill, has been published as What I Have Seen and Heard (Little, 
Brown, pp. 320). There is a great deal of interestirg gossip about things 
political, both in Dublin and at Westminster, with sidelights on many 
important personages of the past half century. i 


College Readings on Current Problems, edited by Albert C. Baird 
(Houghton, Mifflin, pp. 398), is a book of selections, mainly in the field 
of history, government, sociology, and economics. On the whole, the 
selections are well chosen. But the same can hardly be said of the 
references included in the appended bibliographies. Those on govern- 
ment and politica (pp. 378-79) seem to have been culled from a card 
catalogue on the principle that all books are created free and equal. 


Professor Leon C. Marshall has prepared a book of Readings in the 

_ Story of Human Progress (Macmillan, pp. 492) te accompany his high 

schocl text The Story of Human Progress. The book is clear, readable, 

and well illustrated. The volume as a whole—especially the sections on 

custom, law, public opinion, the nation and the government, and social 
organization—makes excellent reading for classes in civics. 


Professor E. R. A. Seligman’s new volume entitled Studies in Public 
Finance (Macmillan, pp. 302) has some highly interesting and significant 
chapters. There is, for example, one on “The Allied Debts,” another 
on “The Problem of Tax Exempt Securities,” and still another on “The 
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Reform of Municipal Taxation”—all timely questions. The book may 
be regarded as a supplement to the author’s well known Essays in Taza- 
tion and has the same meritorious features. 


A History of American Immigration, 1820-1924, by George M. 
Stephenson is published by Messrs. Ginn and Company (pp. 318). It 
deals with immigration as a factor in American political development. 
There are good introductory chapters on the European background. 
The bibliographical aids are excellent. 


An informing work containing much useful data has been published 
by W. W. Jennings as a History of Economic Progress in the United States 
(Crowell, pp. 819). The book deals successively with the growth of 
population, agriculture, manufactures, commerce, and finance. 


Three lectures delivered by the Hon. Newton D. Baker at the Uni- 
versity of Virginia have been published by Scribner’s under the title 
Progress and the Constitution (pp. 94). The first of the three deals with 
the general topic indicated by the title; the other two are devoted to 
“The Constitution and Industry” and “The Constitution and Foreign 
Relations.” 


The Weil Foundation Lectures for 1925 at the University of North 
Carolina were given by Mr. William Allen White and have now been 
published under the title Some Cycles of Cathay (University of North 
Carolina Press, pp. 96). The thesis of the book is that we have passed 
through three cycles in American history, each being part of a larger 
cycle of democratic growth. These cycles the author calls Revolutionary, 
Anti-Slavery, and Populist. 


The Making of Modern Italy, by Arrys Salmi (Macmillan, pp. xxi, 231), 
presents a historical survey extending from 1814 to 1918. It deals 
largely with political evolution, paying only slight attention to economic 
history. As a readable narrative in short compass, the book will serve 
a useful purpose. 


The Pollak Foundation for Economic Research has recently published 
a book on Profits by William T. Foster and Waddill Catchings (Hough- 
ton, Mifflin Company, pp. 465). The Foundation has evoked a good 
deal of interest in the book, not only on the strength of its general line 
of argument, but by offering a prize of $5,000 for the best adverse criti- 
cism. 
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Facts and Common Sense versue Too Much Government, by Garman 
Staley (Book Concern, Columbus, Ohio, pp. 296), is a protest against 
governmental activity in business, including such things as the enact- 
ment of workmen’s compensation laws and war risk insurance. 


Ouroboros (Dutton, pp. x, 101) ‘s the title given by Garet Garrett to 

a rather pessimistic little book which speculates on the future influence 

cf the machine upon man. The vclume is one of the lesser luminaries in 
the frequently brilliant Today and Tomorrow Series. 


American relations with Germany since the armistice are set forth in 
& volume by Sidney Brooks entitled America and Germany, 1918-1925 
(Macmillan, pp. 191). There is a good discussion of the Dawes plan and 
of its probable effects. 


‘The Thomas Y. Crowell Company has issued a small booklet on 
American Citizenship (pp. 88) containing addresses of a popular nature 
by such well known men as John W. Davis, Governor Albert C. Ritchie, 

‘and Charles E. Hughes. The subjects included are ‘What Does the 
Constitution Mean?”; “The Constitution and Modern Tendencies”; 
“State Responsibility”; and “Thə Declaration of Independence.” 


À Study of the City Manager Plan in California (pp. 32), by Randall M. 
Dorton, city manager of Monterey, has been reprinted from the City 
Manager Magaztne. Í j 


The Correspondence of William rlickling Prescott, the historian of New 
Spain, has been published under the editorship of Roger Wolcott 
(Houghton, Mifflin Company, pp. xxii, 690). The letters cover the 
years 1833-47 and contain many observations upon the public affairs 
of the time. 


‘A Day in Ancient Rome, by William Stearns Davis (Allyn and Bacon, 
pp. 482), gives an admirably cleer and vivid picture of Roman life in 
all its aspects including the political. There is some consideration of 

. the city government and of the various municipal services. 

_An Old-Fashtoned Senator, by Harris Dickson (Stokes, pp. 204), isa 

story-biography of the Hon. John Sharp Williams—cotton planter, 


lawyer, sportsman, and senator from Mississippi. The book covers, in 
asympathetic and understanding way, the career of a many-sided man. 
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: . The effect of military training on education. Dwight F. Davie. St. Louis 
‘Law Rev. Feb., 1926. 
i . American industry prepared to defend the nation: Dwight F. Davis. 
Current Hist. Feb., 1926. ° ‘ 
. Universal service. Dwight F. Davis. Yordin; Mar., 1926. 
Patent Law. An outline of patent law. Robert B. Terry. St. Louis Law Rev. 
Feb., 1926. 
: Philippines. Die Philippinen. Herman Kranold. Sozialistische Monatshefte. 
Dec. 1926. 











. The Philippines: an experiment in democracy. Ralston Hayden. Atlan. 
M. Mar., 1926. 

——— Past and future in the Philippines. Lewis S. Zannett. Nation: Mar. 17, 
1926, 


Police Power, The police power, public health, and dve process of law. James A. . 


; Tobey. Am. City. Feb., 1926. 
o ee, Sterilisation of mental defectives. Burke Shorted. Jour. Crim. Law and 
Criminal. Feb., 1926. 
——, Eugenical sterilisation statutes. R. S.L. Va. Law Rev. Mar., 1026. 
` Politics. Public opinion and the politicians. Walter Lippmann. Nat. Mun. Rev. 
Jañ 1926. 





. The quick and the dead: Lodge and Borsh. Robert M. Washburn. 
Atlan. M. Jan, 1926. 

Lo, The small town press sells out. Carroll D. Clark. Al Smith: New Yorker. 
Bruce Bliven. Andrew Mellon. Frank R. Kent. New Repub. Jan. 20, Mer. 10, 24, 
1926..- 

——, Al Smith: an east side portrait, Robert L. Duffus. Harper’s. Feb., 1926. 
- , ——— Ritchie of the free state. Hamilton Owens. Am. Mercury. Mar., 1926. 
. The small town newspaper divorces its pariy. Will Rose. Soribner’ 8. 


« 





Mar., 1928. 





a8 Populist Party. The populist movement in Iowa. Herman Clarence Nizon. 
Is. Jour. Hist. and Pol. Jan., 1926. 

_ + Presidential Disability. Government by proxy. Jamss Kerney. Century. Feb., 
1928. > 

fl Prohibition. The fruits of prohibition. Elmer E. Stot. Edin, Rev. Jan., 1926. 

' ———, Prohibition. Quar. Rev. Jan., 1926. 

: ———, A chair in alcohol. Dallas Lore Sharp. Century. Jan., 1928. 

. Polities and prohibition. Editor. New Repub. Jan. 5, 1926. 





a 


. Richard Kane turns.to politics. Irwin Edman. Century. Mar., 1926. 
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. The irrepressible conflict. I. Prohibition without propaganda. Frederick 
Ernest Johnson. II. The question of personal liberty. Morton P. Fisher. Atlan. M. 
Feb., 1926. 

———, La prohibition, danger social. William Bird, Rev. de Paris. Feb. L 1928. 

—-——. Another thought on prohibition enforcement. Paul R. Kach. Va. Law 
Register. Mar., 1926. 

Public Utilities. Going value. William W. Potter. Mich. Law Rev. Jan., 1926. 
. The nature and status of the Pennsylvania publie service commission. 
` P.W. A. Cost of money as an element in the valuation of public utilities. Frank 
Parker. Pa, Law Rev. Jan., Mar., 1928. 
. Progress and poverty in current literature on valuation. James C. 
` Bonbrighi. Quar. Jour. Econ. Feb., 1926. 
. Public utility valuation for rate purposes. John H. Bickley. Am. Econ. 
Rev. Mar., 1926. 
. Giant power: the giant power report of Pennsylvania. John H. Gray. 
Nat. Mun. Rev. Mar., 1926. 

Railroad Problem. Railroad abandonments and additions. Henry R. Trumbower 
Jour. Pal. Econ. Feb., 1926. 

Reclamation. The end of Uncle Sam as Santa Claus? French Strother. World’s 
Work. Jan., 1926. 

Revolution. The American revolution: an interpretation. ‘Charles M. Andrews. 
Am. Hist. Rev. Jan., 1926. 

Search and Seizure. What is an unreasonable search? Thomas E. Atkinson. 
Mich. Law Rev. Jan., 1926. 
. Searches and seizures in the administration of the criminal law in 
Indiana. Arthur L. Gilliom. Ind. Law Jour. Feb., 1928. 

Senate. The new group. Edward G. Lowry. Century. Feb., 1926. 

Separation of Powers. The constitutional trinity. Leland H. Jenks. Am. Mer- 
cury. Mar., 1926. 

State Administration. Reorganizing the administration of a state. Frank O. 
Lowden. Nat. Man. Rev. Jan., 1926. 
. Reorganization of the administrative branch of the Minnesota govern- 
ment. J. S. Young. New York state reorganization. F. G. Crawford. Am. Pol Sci. 
Rev. Feb., 1926. 
. Administrative finality. Samuel C, Wiel. Ore. Law Rev. Feb., 1928. 
. Governors as state bosses. Editor. New Repub. Mar. 17, 1926. 

State Compacts. Legal problems in recent interstate compacta. Columbia Law 
Rev. Fek., 1926. 

State Debts, Repudiation of debts"by states of the union. Raymond Turner. 
Current Hist. Jan., 1926. 
- State Jurisdiction. The territorial element in a , state's oriminal jurisdiction. 
Note Editor. Columbia Law Rev. Jan., 1926. 
. Jurisdiction over nonresident motorists. Austin Wakeman Scott. Har- 
vard Law Bev. Mar., 1928. 

Tariff. Aaaa customs ttle ESS Edouard Neron. liv. Age. Jan. 2, 1928. 

Tariff Commission. The man who threw the tarif bomb, Silas Bent. Nation. 
Jan. 27, 1928. 





























474 THE AMERICAN POLITICAL SCIENCE REVIEW 


Taxation. Inheritance tax laws and life insurance. Sterling Pierson. Econ. World. 
Dec. 26, 1925. 

———. Double taxation. Cornelius W. Wickersham. Va. Law Rev. Jan., 1926. 
. Taxation of no par value stock. Cornelius W. Wickersham. Harvard 
Law Rev. Jan., 1926. 
. Legal concept of income in federal taxation. H.C. Bickford. Federal 
taxation, syllabus of course. H. B. McCauley. Nat. Univ. Law Rev. Jan., 1926. 
. Those vanished fortunes; the great Mellon myth about the tax-exempt 
bonds. Charles O. Hardy. New Repub. Jan. 27, 1926. 
. The federal taxing power. Walter E. Barton. Central Law Jour. Feb. 20, 














1926. à 
. “Contemplation of death” in inheritance taxation. Henry Oliver Evans. 
Mich. Law Rev. Mar., 1926. 

. Is the homestead transfer subject to inheritance tax? Nathaniel Seefurth. 
Columbia Law Rev. Mar., 1926. 

Treason, United States vs. Jefferson Davis. Roy F. Nichols. Am. Hist. Rev. 
Jan., 1926. 
| Virgin Islands. What to do with the Virgin Islands? Valeska Bart. N. Am. Rev. 

Dec., 1925-Feb., 1928. 
. The Virgin Islands under American rule. Donald D. Hoover. For. 
Affairs. Apr., 1926. 

War Industries Bosrd. Taking the profit out of war. Bernard M. Baruch. 
Atlan, M. Jan., 1928. 

War Powers. The theory of the war power under the constitution. Forrest R. 
Black. Am. Law Rev. Jan.-Feb., 1926. 

Whig Party. The Mississippi Whigs and the annexation of Texas. James E. 
Winston. Southwestern Hist. Quar. Jan., 1926. 

Whiskey Rebellion. The first trial of the constitution. Wade Millis. Jour. Crim. 
Law and Criminol. Feb., 1926. 

Wilson. Eight years with Wilson, 1913-21. I. When Wilson took the reins. 
IL The clash of Wilson and Bryan. David F. Houston. World’s Work. Feb., Mar., 
1928. 

Women’s Rights. The ladies’ next step: the case for the equal rights amendment, 
Edna Kenton. Harper’s. Feb., 1926. 

. Women should have equal rights with men: a reply. Burnita Shelton 
Matthews. Am. Bar Assoc. Jour. Feb., 1928. 


FOREIGN AND COMPARATIVE GOVERNMENT 
Books 


Abranches, Dunshec ds. Governos e congressos da republica, 1889 a 1917. 2 vols. 
Pp. 690, 640. Rio de Janiero: M. Abranches. 

Archbold, W. A. J. Outlines cf Indian constitutional history. Pp. 360. London: 
P. 8. King. 

Aubert, T. W. Bolshevism’s terrible record. Pp. vi+132. Boston: Small, May- 
nard. 

Baldwin, Frances Elizabeth, Sumptuary legislation and personal regulation in 
England. (Johns Hopkins Univ. Studies in Hist. and Pol Sci.) Baltimore: Johns 
Hopkins Press. 
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Philip Allan. 
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Bolitho, William. Italy under Mussolini. Macmillan. 

Bornafous, Max. Le scrutin arrondissement et la politique. Pp. 172. Paris: 
Goulet, 

Boukharine, N. Le chemin du socialisme ü le bloc ouvrier-paysan. Paris: Libr. 
de ’humanite. 

Buckle, George Earle, ed. The letters of Queen Victoria (second series), 2 vols. 
Longmans. 

Cambo, Francesco. Autour de fascisme italien. Paris: Plon. 

Cambray, Philip G. Politics retold, 1880-1924. Pp. viii-+193. London: Philip 
Allan. 

Cheyney, Edward P. A history. of England from the defeat of the armada to the 
death of Elizabeth. 2 vols. Longmans. 

Chirol, Sir Valentine. India. Pp. 862. London: Benn. 

Chonkne, M. J. Reglements interieurs dea chambres en Egypte. Paris: Sagot. 

Clarkson, J. Dunsmore. Labour and nationalism in Ireland. (Columbia Univ. 
Studies.) Pp. 502. Longmans. 

Coller, Frank H. A state trading adventure. Pp. x+-360. London: Milford. 

Dawson, William Harbutl. South Africa: peoples, places, and problems. Pp. xi+ 
448. London: Longmans. 

Fleiues, Maz. Historia administrativa do Brasil. Pp, 844. Rio de Janiero: 
Editora—Proprietaria Companbia Melhoramentos de 8. Paulo. 

Fortescue, John. Wellington. Dodd, Mead. 

Giaccometti, Z. Uber die Grenzziehung Zwischen Zivilrechts, und Verwaltungainsti- 
tuten in der Judikatur des schweizerischen Bundesrechts. Tübingen: J. C. B. Mohr 
(Paul Siebeck). 1924. 

Guest, L. Haden. The new Russia. Pp. 488. London: Butterworth. 

Hansen, Holger. Udg Kabinetastyrelsen i Danmark 1768-72. 3 vols. Kôbenhavn: 
Reitzel. 

Hessen, W. Das Staatsbudget Sovetrusslands. Pp. 114. Berlin: IL Sack Verl. 

° Hall, D. T. E. A brief survey of English constitutional history. Pp. 270. London: 
Harrop. 

Hogan, A. E., and Powell, Isabel G. The government of Great Britain and the 
dominions beyond the seas. Pp. 281. London: Univ. Temporal Preas. 

Huddleston, Sisley. France and the French. Scribner's. 

Hullinger, E. W. The reforging of Russia. Pp. 414. London: Witherby. 

Jayaswal, K. P. Hindu polity. Pp. xxxii+219+277. Calcutta: Butterworth. 
1924. 

Jebb, Richard. The empire in eclipse. London: Chapman & Hall. 

Kramar, Karl. Die russische Krisie, Geschichte und Kritik des Bolschewismus. 
Pp. xvi+689. Berlin: Duncker & Humblot. 
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Labriola, Arturs. Polemica antifascista. Pp. 218. Naples: Coccali. 
` Lubin, Isador, and Everett, Helen. The British coal problem. Macmillan. 
, Mac Nair, H. F. Chira’s new- rationalism. Pp. 398. N. Y.: Stechert, - 
‘ Malliavin, Rene. La politique nationale de Paul Desshanel Paris: Champion. 
' Matienso, Jose Nichoas. Cuestiones de derecho publico argentino. ‘2 vols. 
Pp. xiv-++509; xvi+681. Buenos Aires: Valerio Abeledo. 
Mess, H. A. Factory begislatior and its administration, 1891-1924. Pp. Ri aa: 
London: P. S. King. - 
' Moller, Azel.. Folkeretten i Fredsted og Krigstid. Pp. x-+332, Giclee: 
G. E. C. Gad. 
‘ Moltens, Sir James Teanant, The dominion of Afikanderdom. London: Methuen. 
| ` Mukerjes, Radhakama:. Civics in India. Pp. 217. Longmans. 
Muller, Richard. Der Bürgerkrieg in Deutschland. Pp. 244 Berlin: Phobus. . 
` Narischkine-Witte, Vera À. Potrograd pendant la-reyohition: Pp. 218. Paris: 
Baudiniere. 
. Ogg, Frederic À., and Sharp, Walter R. The economic development of modern 
Europe. (Rev. ed.) Macnillan. 
| Pacanins, G. Manrique. Juris-prudencia y critica de la doctrina de le casoaion 
venexolans 1876-1923. Pp. 595. Caracas: Litografia del Comercio. 
Pasquet, D. An esar on the origins of the hours of commons. Guen 
RG. D. Laffan.) Cambridge: Univ. Press. 
Pige, Bernard. Lė juge unique et le statut de la magis-rature en France. Pp. 308. 
Paris: Sagot. 

Rezanov, À. Le traveil secrèt des agents bolchevistes. Pp. 200. Paris: Bassard. 
Robertson, J. M. The:meaning of liberalism. Pp. 256. London: Methuen. 
Robertson, W. A., and Kennedy, W. S. Reporta of oases decided by the railway . 

and canal commissioners and the railway rates ‘tribunal. Pp. xi+200. London: 
Sweet & Maxwell 
Robinson, Gleeson E. Public authorities and legal liability. Pp. ox +288. London: 
Univ. of London Press. 
Rose, J. Holland. A short life of William Pitt. Pp. vii+224 London: Bell 
= Schiller, F. C. 8. Cassandra: or, the future of the British Se: Pp. 92. London: 
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~ Somervell, D. C. Disaeli and Gladstone. Pp. 311. London: Suited 
. Strachey, John. Revolution by reason. An account of the financial proposals 
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| Tcheng, S. Le. movement constitutionnel én Chine. Pp. 157. Paris: Recueil 
Sirey. 
Uries, Axel de. Die Sowjectunian nach dem Tode Lenins. Berlin: Kurt Uowinokel. 
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Williams, L. F. Ruskbrook. India in 1924-25. Pp. 485. Calcutta: Govt. of India. 
.> Woodhead, H. G. W. The treth about the Chinese republic. Pp. 287. London: 
Hurst & Blackett. 
Yepez, Manuel A. Clave de, la legislacion ecuatorians, tae ane Pp. .295. 
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Zinny, Antonio. Historia de los gobernadores de las provincias argentinas. 
5 vols. Buenos Aires: Administracion General “Uaccaro.” 


Articles 
Albania. Albania’s new constitution. Emerson B. Christie. Current Hist. Jan., 
1926. 
. The new Albanian constitution. Emerson B. Christie. Am. Pol. Sci. Rev. 
Feb., 1926. as SBR ott Sg 
Argentina. Los principios de ética polftica en la organizacién constitucional argent- 
tina. Rodolfo Rivarola. Rev. Argentina Cienc. Pol. July, Oct., 1925. 
Austria. La démocratie européenne au XX? giècle (suite). En Autreche. I. II. 
Ange Morre. Nouvelle Rev. Oct. 1, 15, 1925. 
. Austria’s emergence from bankruptcy. Emil Lengyel. Current Hist. 
Jan., 1923. 
. Die politische Struktur des heutigen Österreich, Karl Brockhausen. 
Zeitschrift gesamte Staatswissenschaft. No. 2. 1928. 
-~———. The dilemma of Austria. Eugene Bagger. Century. Mar., 1926. 
British Empire. Die Zukunft des englischen Imperiums. Emil Daniels. Prouss. 
Jabrbücher. Oct., 1925. 
. Suita between states within the British empire. I. Sir William Harrison 
Moore. Notes on imperial constitutional law. A Berrtedale Kieth. Jour. Comp. Legis. 
and Int. Law. Nov. 1925. 
——. Empire trade and empire settlement. Ramsay Muir. Contemp. Rev. 
Doc., 1926. 
. Recent developments in the constitutional and international status of 
the British dominions. C. D. Allen. Minn. Law Rev. Jan., 1928. 
3 . Empire development. Frederick C. Linfield. Contemp. Rev. Mar., 1926. 
Bulgaria. Les finances des principaux étata depuis la guerre. VII. Bulgarie. 
Y. de Boisanger. Rev. Sci. Pol. Oct.~Dec., 1925. 
. Bulgaria in travail. H. Charles Woods. Fort. Rev. Jan., 1926. 
Canada. The Canadian election of 1925. Hugh L. Kesnleyside. Current Hist. 
Jan., 1926. ; f 
. Canada’s treaty making power, C. D. Allin. Mich. Law Rev. Jan., 1926. 
> . Some aspects of treaty legislation. A. W. Rogers. Prerogative in the 
province. Frank E. Hodgins. Canadian Bar Rev. Jan., Feb., 1926. 
. The Canadian elections of 1925. Waker R. Sharp. Am. Pol. Sci. Rev. 
Feb., 1926. . | 
. Telling Cinderella’s fortune. C. H. Bretherton. Atlan. M. Feb., 1926. 
| . Notes on the treaty-making power. Norman McL. Rogers. The Can- 
adian civil service, 1867-80. &. MacGregor Dawson. Canadian Hist. Rev. Mar., 1926. 
Chile. The work of the American financial commission in Chile. E. W. Kemmerer. 
Econ. World. Dec. 26, 1925. 
China. China. Round Table. Sept., 1926. 
———. La Chine contemporaine. Georges Dubarbier. Nouvelle Rev. Dec, 15, 
1926. 









































. China—land of fascinating mystery. D. Halliday” Maccriney. The 
Chinese point of view. Frederick Anson. Fort. Rev. Jan., Feb., 1926. 


EH 


478. THE AMERICAN POLITICAL 'BCIENCE REVIEW 





. What China needs today. Feng Yu-hsiang. The cage against Chinese 
nationsliem. A Veteran in the Far Kast. Liv. Age. Jan. 16, Feb. 27, 1926. 

. The Chinese railway system as an instrument of disruption. Putnam 
Weals, World’s Work. Mar., 1926. 

, Froe speech in China. Harry F. Werd. Nation. Mar. 10, 1928. 

(Cube. Le asamblea constituyente de Gudimaro. Emeterio S. Santovenia. La 
asambles constituyente de Jimaguayé Joaquin Llaverias. La asamblea constitu- 
vente de la Yaya. Antonio L. Vanerde. Rev. Bimistre Cubana. Sept.-Oct., 1925. 

Czechoslovakia. Ce que pense la jeunesse européenne. V. Tchécoslovaquie, 
M. Sova. Rev. Sci. Pol. Oct.-Dec., 1925. 

Denmark. Demokratisk Forsinkelse. Kdv. Lehmann. Gads Danske Mag. Dec., 
1925. NUE 

~, Le désarmement du Danemark. Contre- Amiral Degouy. Rev. Deux 
Mondes, Mar. 1, 1926. 

Finland. Finland’s foreign policy. Frenk Fox. Nine. Cent. Jan, 1928. 
. Nationelkanslans utveckling i Finland efter 1800. Werner Söderhjelm. 
Samtiden. No. 2, 1926. 

France. Finance. La crisi finansiaria in Francia. Guiseppe Paratore. Politica. 
July-Aug., 1925. 
. Ressources budgétaires: l'extension du pari mutuel. Frandois Lescazes. 
L'impôt sur le revenu et le contrisuable. P. L. Roussel. Nouvelle Rev. Nov. 1, 
Dec. 15, 1925; Feb. 1, 1926. 
. La situation financière. Robert Wolf. La Grande Rev. Dec., 1925. 
———, France’s peril. Sisley Huddleston. Contemp. Rev. Dec., 1928. 
. Les deux projets finarciers devant le parlement. Edgard Alir. Rév., 
Pol. et Parl Jan., 1926. 
. La situation économique de la France. Germain Martin. Le parlement 
et lesg finances. Le problème financier et le sénat. André Choumsiz. Réflexions sur les 
impôts. Jean-Louis Faure. Rev. de Paris. Jan. 1, Feb. 15, Mar. 1, 1926. 

———. The French franc. J. M. Keynes. New Repub. Jan. 27, 1926. 

~—~-~—, Finances et bon sens. F. de Bonbée. Mercure de France. Feb. 15, 1926. 

———-. A letter from Jacques Bonhomme: the situation in France. Abel Cheralley 
Atlan. M. Mar., 1928. 

——, Government. La justice en France pendant la révolation (suite). Henry 
Néard. Rev. Gén. d’Admin. Sepz.-Oot., 1925. 
. La concession de service public. Gaston Jaze. Le rôle du sénat et la 
Tesponsabilité du ministère. Jean Deraur. Rev. Droit Pub. et Sci. Pol.  Oct.-Dec., 
1925. 

——_, Le sorutin d'arrondissement. Comte de Fels. Rev. de Paris. Jan. 1, 1926. 
. Electoral systems and reforma in France. Philip Carr. Contemp. Rev. 





























Mar., 1926. 





. The French judicial system. Sir Thomas Barclay. Jurid. Rev. Mar., 
1926. ` | 
————. Politics. Finances, ministère et parlement. La crise de l’état. André 
Chaumeiz. Rev. de Paris. Jan. 15, Feb. 1, 1926. 
———., Apostles of fascism. Charles Fraval. Fascism in France. A Paris Cor- 
respondent. Liv. Age. Jan. 9, 1926. 
————, Is France going fascist? Robert Dell. Nation. Feb. 8, 1926. 
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———.. Aristide Briand. Jules Sauerwein. Liv. Age. Feb. 6, 1926. 

———.. Aristides the second. Editor. N. Am. Rev. Mar.-May, 1926. 

Germany. Hin k. und k. Militirattaché über das politische Leben in Berlin 
(1880—95). Eduard von Wertheimer. Revision der Raichsverfassung. Joh. Victor 
Bredi. Parlamentarismus und berufstindische Verfassungareform. Heinz Brauweiler. 
Die Maximen von Bismarcks innerer Politik. Hans Rosenberg. Preuss. Jahrbücher. 
Sept., Oct., Nov., 1925. 

. La situation économique et financière de l'Allemagne à la fin du second 
trimestre 1925. C. Broutlhet. La question de la délégation de puissance législative at 
les rapports entre la loi et l'ordonnance selon la constitution de Weimar (fin). R. 
Carré de Malberg. Bull. Mens. Légis. Comp. Oot.-Dec., 1925. 

. La démocratie européenne au XX” siècle (suite). En Allemagne. Rev. 
I, II. Ange Morre. Nouvelle Rev. Nov. 1, 15, 1925. 

. The new Germany. Dudley Heathcote. Contemp. Rev. Dee., 1925. 

. Zur Frage des Unitarismus und Föderalismus im deutschen Reiche. 
Fritz Stier-Somlo. Zur Reichsfinansreform von 1925. Frite Terhalle. Zeitschrift 
gesamte Staatewissenschaft. No. 4, 1925; No. 2, 1926. 

. Zur Auslegung des Artikels 109 Absats I der Reichsverfassung. Ernst 
von Hippel. Archiv öffent. Rechts. No. 1/2, 1928. | 

. L'Allemagne en 1925. I. La politique intérieure: une année de national- 
isme. Jacques de Préchac. Le Correspondant. Jan. 25, 1928. 

. Der deutsche Adel. Werner von der Schulenburg u. andere. Stiddeutsche. 
Monatshefte. Feb., 1926. 

. The German student changes his politics. S. Miles Bouton. Scribner’s. 
Feb., 1926. 

. Rasse und Stämme im deutschen Volkstum. Willy Hellpach. Neue 
Rundschau. Feb., 1928. 

. L'état d'esprit de l'Allemagne. André Chaumeir,. Rev. de Paris. Feb. 15, 
































1926. 

——. Germany’s state and church struggle for school control. Adolph E. 
Meyer. Current Hist. -Mar., 1926. 

Great Britain. Economic Policy. The plight of England. Editor. “The plight : of 
England”: a reply. J. M. Kenworthy. N. Am. Rev. Dec., 1925; Feb., 1926; Mar.- 
May, 1926. 

. Situationen i England. À. M. Barrington Ward. Samtiden. No. 1, 1928. 

————. The liberal urban land report. Æ. D. Simon. Land policies—new and old. 
Str Edgar Harper. Public finance in 1925—promise and performance. F. W. Hirst. 
Penny wise and pound foolish. Wedgwood Benn. Contemp. Rev. Jan., Mar., 1923. 
. The task of the English coal commission. Amy Hewes. Jour. Pol. Econ. 
Feb., 1926. 

. Government. Representation of cities and boroughs in 1268. G. O. 
Sayles. The Westminster election of 1814. A. Aspinall. Eng. Hist. Rev. Oct., 1925. 
. The reform of the second chamber. Sir John Ross. Jour. Comp. Legis. 
and Int. Law. Nov., 1925. 

. The parliament act and second chamber reform (continued): IL Earl of 
Arran. ID. Walter Frewen Lord. Economy in the civil service. W. R. Barker. Nine. 
Cent. Dec., 1925; Jan., 1926. 

. The crown and its servants. E. F. Churchill. Law Quar. Rev. Jan., 1928. 
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` Whitehall ahd Westminster. Sir J. A. R.'Marziott. Public accountancy. 
Bir John Keane. Edin. Rev. Jan, 1626. ° 
. Politics. What liberalism stands for. Gilbert Murray. The communist 
prosecution. Wedgwood Benn. Contemp. Rev. Dec., 1925, Jan., 1926. | 
. The decline and fall of Hberalism. “Curio.” Fort. Rev. Jan., 1926. 
. Great Britain and the communists. Harold J. Laski. Liberalism in 
British politics. Æditor, Liberalism and labor in England. John Maynard Keynes. 
New Repub. Jan. 6, Mar. 8, 1026. 
————. The political outlook. .C. F. G. Masterman. Contemp. Rev. Feb., 1926. 
——, Why I have joined the conservatives. Sir Alfred Mond. A reply to Sir 
Alfred Mond. W. MéG. Eagar. Liv. Age. Mar. 6, 1926. _ 
` Greece. General Pangalos, dictetor of Greece. Williams Jourdan Rapp,‘ Current 
Hist. Feb., 1926. ° 
. The Greek dictatorship. William Miller. Contemp. Rev. Mar., 1926. 
—_. Greece and the Greeks. Charles P. Howland. For. Affairs. Apr., 1926. 
Hungary. Hungary of today. Sir William Goode. Quar. Rev. .Jan., 1926. 
© ——. The kingless monarchy. Leonard Spray. Fort. Rev. Feb., 1926. 
d . Hungary’s present political situation. Gabriel N. de Beeseriyey. Current 
Hist. Feb., 1926. 
India. L'organisation de l’Inde britannique. René Le Conte. Rev. Droit Pub, 
' et Sci. Pol. Oct.-Dec., 1926. 
; Tndiaʻs new intransigence. W. Norman Brown. Nation. Deo. 80, 1925. 
. British industries and the Indian market. Sir Reginald Craddock. Nine. 
Cent. Jan., 1926. - 
” Lord Irwin's task in Fais. Lord Meston. Contemp. Rev. Mar., 1926. 
‘ Ireland. The Irish scene 1925. Round Table. Sept., 1925. 
——. Irish history since the union. Sir John Ross. Quar, Rev. Jan., 1926. 
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; ———. The bitter conflict over Turkish oilfields, John Carter. Current Hist. 
Jan., 1926. 

———. America and Mosul. Louis Fischer. Nation, Dec. 30, 1925. 

—-—, Moaul—settled or unsettled? Edward Mead Earle. New Repub. Feb. 10, 
1928. i 
Nationality. Ciudadanía y naturalización. Edmundo C. Chedufau. Rev. Ar- 

ý gentina Cienc. Pol. July, 1925. 

. La nationalité, son wequieilaon et sa perte d’après les nouvelles lois 
scandinaves. Boron L..de Stazi- Holsiein. Rev. Droit Int. et Ligis. Comp. No. 4-6, 
1925. | 

















Nationality of married women: present tendencies. Miss Chrystal 
Macmillan, Jour. Comp. Legis and Int. Law. Nov., 1925. 7 
. Another triumph of arbitration. J. W. Garner. Am. Jour, Int. Law.. 








Jan., 1926. 

Occupied Territory. La saisie des “valeurs exigibles” d’un état belligérant pendant 
l’occuration militaire de son territoire. Semon Rundsisin. Rev. Droit Int. et Légis. 
Comp. No. 4-5, 1925. 
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. La responsabilité civile de Ia régie franco-belge des chemens de fer des 
territoires rhénans occupés. P. Huguet. Jour. Droit Int. Jan.-Feb., 1926. 
. Occupation under the laws of war. II. Elbridge Colby. Columbia Law 
Rev. Feb., 1926. 

Opium Traffic, La lutte contre l’opium et ses dérivés et contre la cockine. J. 
Paulus. Rev. Droit Int. et Légis. Comp. No. 4-5, 1925. . 

Panama Canal. The sovereignty of the Panama Canal Zone. L. H. Woolsey. 
Am. Jour. Int. Law. Jan., 1926. 

Radio. America’s position in radio communication. James G. Harbord. For. 
Affairs. Apr., 1926. 

Refugee Problem. Bulgaria and the refugee crisis. Meredith Atkinson. Nine. 
Cent. Feb., 1926. 

Reparations. Les enlévements allemands en France pendant la guerre de 1914-18 
et les restitutions. I. Ch. de la Ménardière. Rev. Sci. Pol. Oct.-Dec., 1925. 
. Germany’s coming problem: the prospects of the second Dawes year. 
John Maynard Keynes. New Repub. Feb. 17, 1926. 
. The meaning of the Dawes plan. S. Parker Gilbert. For. Affairs. Apr., 











1926. 

Rhine. The Cologne evacuation. John Bell. Fort. Rev. Feb., 1926. 

Russia. Ce que les soviete disent de la France et de quelques français. ** * Le 
Correspondant. Jan. 10, 1923. 
. The issue between the United States and Russia on recognition. Leon 
Trotsky and others. Russia’s reatoration as a world power. Parton Hibben. Current 
Hist. Feb., 1926. 
. The legal positior of foreigners in soviet Russia. Leo Zaïtreff. Mich. 
Law Rev. Mar., 1926. | ' 
. Moscow’s real forsign policy. Nicholas Bassesches. Liv. Age. Mar. 6, 











1926. 
Saloniki. The Saloniki dispute. Hamilton Fish Armstrong. For. Affairs. Apr., 
1926. 
Slesvig. Af mit Livs Erindringer. Efter Afstemningen i förste Zone. Thorkild 
Rovsing. Gads Danske Mag. Feb., 1026. 
Spanish-American War. Der Krieg: Ursachen und Anlässe, Ziele und Folgen. 
IT. Der Spanish-Amerikaniscke Krieg. Alfr. Vagts. Europäische Gespräche. Dec., 
` 1925. 
State Succession. Ottoman publio debt arbitration. Philip Marshall Brown. 
Am. Jour. Int. Law. Jan., 1928. 
Submarines. Un sophisme inquiétant pour notre défense nationale. La sup- 
pression des sous-marins. Edgar de Geoffroy. Le Correspondant. Dee. 10, 1925. 
. Are submarines worth while? Archibald Hurd. Fort. Rev. Jan., 1926. 
Syria. La Syrie et le Liber au parlement. XXX. Rév. Pol. et Parl. Jar., 1926. 
. The revolt in Syria. E. W. Polson Newman. Nine. Cent. Jan., 1928. 
. Syria’s rebellion egainst French rule. William H. Schiefley. The bom- 
bardment of Damascus. Elias Newman. Syrian grievances against Frenoh rule. 
Quincy Wright. Current Hist. Jan., Feb., 1928. 
. Syria—acid test of the mandates system. Edward Mead Earle. Intrigue 
in the middle east. Albin E. Johnson. Nation. Jan. 13, Feb. 10, 1926. 
. The Syrian rebellion. A. Ryan. Contemp. Rev. Feb., 1926. 
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' Tacna- Arica. Ta cuestión de Tacna y Arica. R: Wümcri. Rev. Argentina Cieno. 
Pol. Apr., 1925. . 5 
:—. A plea for Chile. Arturo Alessandri. Liv. Age. Jan. 9, 1926. 
. Tacna-Arice and the Monroe doctrine. Arty Woods. New Repub. 
Feb. 10, 1926. 
Three-Mile Limit. Territorial waters. Sir Graham Bowar. Jour. Comp. Légis. and 
Int. Law. Nov., 1925. 
. Bjöterritoriet. A. Raesiad. Samtiden. No. 2, 1925. 
. International law—treaties—are the rum treaties self-executing? R. F. 
Mich. Law Rev. Jan., 1928. ‘ 
. The international liquor treaties and the eighteenth amendment 
James B. McDonough. Va. Law Rev. Jan., 1926. 
= Rum ship seizures under the recent treaties. E. D. Dickinson. Am. 
Jour. Int. Law. Jan., 1926. 
Triple Alliance. Les origines de la triple alliance. Émile Bourgeois. Rev. de Paris. 
Jan. 1, 1928. 
Tunis. The European powers and the French occupation of Tunis, 1878-81. 
~ D. William L. Langer. Am. Hist. Rev. Jan., 1926. 
‘Tyrol, Südtirol und die Vergewaltigung der südtiroler Deutschen. aes: 
Waldecker. Preuss. Jahrbücher. Aug., 1925. 
———. The case óf south Tyrol. W. F. Schubert. Nation. Jan. 6, 1926. 
'——. The fascisti in south Tyrol. A German Correspondent. Liv. Age. Mar. 6, 
1926. , ; ; 
Vatican. The papal see and world peace. J. W. Poymer. Contemp. Rev. Jan., 
1926. ; 
“War. International relations and the problem of world peace. Dennis Murphy. 
Ore. Law Rev. Dec., 1925. f 
. Economics and war. Allyn A. Young. Am. Econ. Rev. Mar., 1926. 
‘War Debts. Capacity to pay. Christian A. Herter. Atan. M. Jan., 1926. ` 
. The problem of international debts. III. France and her debts. Institute 
of Economics. Am. Federationist. Mar., 1928. 
. Payment of the French td to the United States, 1777-95. Samuel 
Flagg Bemis. How French envoys sought payment of America. H enri L. Bourdin: 
Current Hist. Mar., 1926. i 
i . The dishonest Italian settlement. Editor. New Repub. Mar. 24, 1928. 
. War loans or subsidies. Edwin F. Gay. For.Affairs. Apr., 1926. 
World Court. The fourth year of the court of international justice. Manley O. 
Hudson. Am. Jour. Int. Law. Jan., 1926. 
. The United States, the world court and advisory opinions. Lindsay 
Rogers. Contemp. Rev. Jan., 1926. 
> . American labor and the world court. Manley 0. Hudson. Am. Federa- 
tionist. Jan., 1926. 
‘ . The whole case of the world court of justice. David Jayne Hill. Sat. Eve. 
Post. Jan. 9, 16, 1926. 
| . Opinions of the international courts. Manley Ù. Hudson. The advisory 
function of the world court. A. R. Ellingwood. Am. Bar Assoc. Jour. Jan., Feb., 1926. 
. The new world court. I. As sham. I. As trep. OI. As derailment of 
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Americaniam. William Hard. A reply to Mr. Hard. Walter Lippmann, The world 
court-—“‘a polite gesture.” S. O. Levinson. Nation. Jan. 6, 13, 20, Feb. 3, 1926. 
. The United States and the world court. Cong. Digest. Feb., 1926. 
. Judicial settlement and the permanent court of international justice. 
Amos S. Hershey. Ind. Law Jour. Feb., 1926. 
. Un tournant de l’histoire américaine. L'entrée des Etats-Unis a la cour 
de la Haye. Georges Lechartier. Le Correspondant. Feb. 25, 1926. 
.. How the world court has functioned. Nicolas Politis. For. Affairs. 
Apr., 1926. 

World War. The end of a cable. America’s long-range task in the world war. 
James Kerney. Century. Jan., 1926. 
. Denial of Serbia’s war responsibility. Albert H. Putney. New light on 
Russia's war guilt. Robert C. Binkley. The cause of Germany’s defeat. S. Miles 
Bouton. France's responsibility for the world war. I. Georges Demartial. TI. James W. 
Gerard, III. Bernadotte E. Schmitt. Amazing prophecies that foreshadowed the world 
war. John Bakeless. Current Hist. Jen., Mar., 1926. 
. Who started the war? New light from Chancellor Marx. Sidney B. 
Fay. New Repub. Jan. 6, 1926. 
. L’America e la guerra. Romeo Gallenga. Nuova Antologia. Feb. 16, 























1926. 
————. “The Intimate Papers of Colonel House.” Walter Lippmann. For. 
Affairs. Apr., 1926. 
Zionism. The new Palestine. Æ. N. Bennett. Century. Feb., 1926. 
| . The Zionist contribution to Palestine. Mrs. D. L. Adler Hobman. 
Contemp. Rev. Mar., 1926. : 





JURISPRUDENCE 
Books 


Barnes, Harry Elmer. The repression of crime. Doran. 

Bonnecase, Julien. Introduction à l'étude du droit. Le problème du droit devant 
la philosophie, la science et la morale. Pp. 164. Paris: Recueil Sirey. 

Broadway, John S., and Smith, Reginald Heber, eds. Legal aid work. Pp. xiv-+ 
210. Annals Am. Acad. Mar., 1926. 

Gallaiz, Marcel de. La réforme du code civil autrichien. Paris: Libr. Gén. de 
Droit et de Juris. 

Gilbert, Allan H. Dante’s conception of justice. Durham (N. C.): Duke Univ. 
Press. 

Gurney-Champion, F. C.G. Justice and the poor in England. Pp.x+245. London: 
Routledge. 

Heynes, E. S. P. Lycurgus or the future of law. Dutton. 

Kraft, Julius. Die Methode der Rechtstheorie in der Schule von Kant und Fries. 
Pp. vii-+174. Berlin: Rothschild. 

Lee, R. W. Introduction to Roman-Dutch law. Oxford Univ. Press. 

Lunstedt, A. V. Superstition or rationality in the action for peace? A criticism 
of jurisprudence. Pp. 239. Longmans. 

Marck, Siegfried. Substanz-und Funktionsbegriff in der Rechtsphilosophie. 
Pp. 156. Tübingen: J. C. B. Mohr (Paul Siebeck). 
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| Planiel, Marcel, et Ripert, Georges. Traité de droit civil français. Tome I: Ties 
personnes. Pp, 850. Paris: Libr. gén. de Droit. z 
Poiter, Harold. An introduction to the ‘history of vanish- law. (Second ed.) 
Pp. xvi+270. London: Sweet & Maxwell. `- - 
` Stutsman, Jesse Orila. Curing the criminal. Macmillan. 
Taft, Henry W. Law reform.. Macmillan. 
' Takayanagi, Kenzo. Some keynotes in modern legal science. Pp. iv +656. Tokyo: 
Imp. Univ. a 
| Articles 
. , Arbitration. Then new federal arbitration law. Julius Henry Cohen and Kenneth 
Dayton. Va. Law Rev. Feb., 1928. 
; Common Law. The common law and our federal jurisprudencėè. II. YIT. Robert 
von Moscheisker. Pa. Law Rev. Jan., 1926. 
- Comparative Law. The institutes of comparative law in France and Italy. H.C. 
Gutteridge. Jour. Comp. Legis. and Int. Law. Nov., 1926. ; 
. Reciprocal influences of the French and English laws. Thibaudeau 
Rinjret. Canadian Bar Rev. Feb., 1926. 
Conflict of Laws., Les développements récents du droit inipernauonel privé e en 
Angleterre. Hugh H. L. Bellot. Jour. Droit Int. Jan.-Feb., 1026. . 
‘ Crime. Curbing Crime in the United States. Theodore E. Burton. Cotton Hist. 
Jan., 1926. 
| . The rising tide of crime. IL How the law saves the criminal. III. The 
menace of paroled convicta. IV. Where American justice fails. Lawrence Veiller. 
World’s Work. Jan., Feb., Mar., 1926. 
, . Jurisdiction over crimes. Albert Levitt. Crime from a psyshiatrist’s 
point of view. Charles W. Burr. Jour. Crim. Law and Criminol. Feb., 1928. 
. Lawlesmess. Charles Platt. Century. Mar., 1926. $ 
: Criminology. Criminology and common sense. John R. Over. Jour. Crim. Law 
and Criminol. Feb., 1926. 
, Danish Criminal Law. Dommer og Anklager. H. Munch-Peterson. Gads Danske 
Mag. Feb., 1926. 
. Dissenting Opinions. Some dissenting opinions. John R. McCreight. Am. Law 
Rév. Jan.-Feb., 1926. 
Egyptian Law. Modern Egyptian criminal law. G. Glover Alexander. Jour. Comp. 
Legis. and Int. Law. Nov., 1926. 
Indian Law. Indian law and needed reforme, Jennings C. Wise. Am. Bar Assoc. 
: Jour. Jan., 1928. 
. Law and Liberty. Law, liberty, and progress.. Henry W. Farnam. Yale Rev. 
Apr., 1926. 
: Legal Concepts. Some fundamental legal concepts. Hugh Evander Willis. Tnd, 
Law Jour. Jan., 1928. 
. À definition of law. Hugh Evander Willis. Va. Law Rev. Jan, 1028. 
‘Legal Education. Have the bench and bar anything to contribute to the teaching 
of law? Learned Hand. Mich. Law Rev. Mar., 1926. . 
| Master in Chancery. Masters in equity suits (continued). Henry E.. Bellew. 
Boston Univ. Law Rev. Jan., 1928. 
| Parole. The federal parole law. L. C. White. Am. Bar Assoc. Jour. Jean., 1926. 
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Penal Justice. La justicia penal. Enrique Ferri. Rev. Bimestre Cubana. Sept., 
Oct., Nov.-Dec., 1925. 

Philosophy of Law. Die Konstruktion einer neuen rechtsphilosophischen Rich- 
tung. Thomas Givanoviich. Die Entwicklungslenie des dynamischen Rechts. Du 
Chesne. Das Ende rechtlicher Geltung. Ein Beitrag zur Rechtslogik. Karl Wolf. 
Archiv Rechts- u. Wirtschaftsphilosophie. Jan., 1926. 

——. The future of the law. Charles S. Carusi. Nat. Univ. Law Rev. Jan., 


1926. : 

——, The problems of the law. Roscoe Pound. Am. Bar Assoc. Jour. Feb. 
1926. ` 

-——, Retsvidenskapens metode. Frede Castberg. Samtiden. No. 2, 1926. 

~~. The philosophical side of the law. Charles Kerr. Va. Law Rev. Mar., 
1928. 


Probation. Federal probationary powers. Eugene B. Cochran. Ky. Law Jour. 
Jan., 1926. 

Procedure, Suggestions for improving court procedure in Texas. Thos. H. 
Franklin. Tex. Law Rev. Dec., 1925. 
. Uniformity of procedure in the federal courts. Henry W. Taft. Am. Bar 
Assoc. Jour. Jan., 1926. 
. New York civil practice simplified. Jay Leo Rothschild. Criminal law 
and procedure in New York. Frank H. Hiscock. Columbia Law Rev. Jan., Mar., 
1926. 

————. The modernization of criminal procedure. Robert W. Milar. Jour. Am. 
Judicature Soc. Feb., 1926. 

Roman Law. The common law’s indebtedness to Rome. Charles 8. Lobingier. 
Nat. Univ. Law Rev. Jan., 1926. 
. Roman law in English literature. William H. Lloyd. Pa. Law Rev. 











Feb., 1926, 

Serbian Law. L’état du droit et de la science juridique serbes et le travail 
législatif dans le royaume des Serbes, Croates et Slovénes. Thomas Givanoritch. 
Bull. Mens. Légis. Comp. Oct.-Dec., 1925. 


LOCAL GOVERNMENT 
Books 

Chapman, Cecil. The poor man’s court of justice: twenty-five years as a metro- 
politan magistrate. London: Hodder & Stoughton. | 

Munro, William Bennett. The government of American cities. (Fourth ed.) 
Macmillan. 

Schneider, Fedor. Die Entstehung von Burg und Landgemeinde in Italien. 
Pp. xviii +326. Berlin: Rothschild. 

Sotelo, Jose Calvo, comp. Anuario de la vida local. Tomo primero. Madrid: 
Sucesores de Riva de Negra. 

Waddy, H. T. The police court and ita work. Pp. vi-}+-229. London: Butterworth. 


Articles 
Budget, Municipal budget procedure. Lloyd Morey. Ill. Mun. Rev. Jan.-Feb., 
1926. 
Building Code. Benefits derived from a building code. H. S. Pettis. UL Mun. 
Rev. Jan.-Feb., 1926. 
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City Council. Our city councils. VI. Pittaburgh’s faction-ridden council. Charles F. 
Lewis. Nat. Mun. Rev. Jan.,-1926. 
City Planning. Skysoräpers: Frederic A. Delano. Am. City. Jan., 1928. 
» Carrying out a city plan in Ilinois. Jaccb L. Crane, Jr. Tl. Mun. Rev. 
Jan. -Feb., 1926. 
County Finance. County deposits used to financs speculative bank. Martin L. 
Faust. Nat. Mun. Rev. Jan., 1926. 
Debt Limits, Municipal corporations, constitutioral debt limit, coterminous 
boundaries. George J. Fiedler. Wis. Law Rev. Jan., 1923. 
. English Local Government. Loral government problems. W. R. Barker. Edin. 
Rev. Jan., 1926. 
ı Housing. Uncle Sam’s housing problem. Okver P. Newman. Rev. of Revs. 
Jan., 1926. 
. Subsidies for houses. Arthur Greenwood. Contemp. Rev. Feb., 1926. 

‘ Italian Municipality. Notas para un estudio de la bacienda municipal italiana. 
Manuel Raventós. Rev. Gen. Légis. y Juris. Dec., 1925. 

: Juvenile Courts. The work of the juvenile courts. Mise N. Adler. Jour. Comp. 
Legis. and Int. Law. Nov., 1926. | 

Mayor. Being human: John Purroy Mitchel and his mayoralty. Emanie N. 
‘Sachs. Century. Feb., 1926. 

1 . Bome problems facing Boston’s new maycr. George: H. McCaffrey. 
Sketches of American mayors. I. John T. Hylan of New York. Epexegeticus. Nat. 
Mun. Rev. Mar., 1926. 

Municipal Administration. L'administration des villes aux États-Unis. André 
Hauriou. Rev. Gén. d’Admin, July-Aug., 1925. 

Municipal Research. Research bureaus as a function of chambers of commerce. 
John B. Blandford. Am. City. Jan., 1926. 

Pensions. Pension systems for municipal employees Clifton E. Hickok. City 
Manager Mag. Feb., 1926. 

Philadelphia. Philadelphia’s political machine in action. Austin F. Macdonald. 
Nat. Mun. Rev. Jan., 1926. 

* Police Power. Municipal aesthetics and the law. Newman F. Baker. Ill. Law 
Rev. Feb., 1926. 

, Public Utilities. The terminable permit for public utilities. Delos P. Wilcoz. 
Am. City. Jan., 1926. 

———, The indeterminate permit for municipal utilities. Delos F. Wilcox. City 
Manager Mag. Feb., 1928. 

À . Office administration in municipal water werks. D. C. Grobbel, Am. 

City. Feb., 1928. 
| Regional Planning. Regional planning in relation to public administration. 
Thomas Adams. Nat. Mun. Rev. Jan., 1926. 

‘—,. Regional planning makes suburban federations imperative. Willian L. 
Batley. Am. City. Mar., 1926. 

, Salaries. Municipal salaries under the changing price level. William C. Beyer. 
Nat. Mun. Rev. Supp. Mar., 1928. 

‘South Africa. Town government in South Africa. Wiliam Harbutt Dawson. 
vert Rev. Jan., 1926. X 
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Speciel Assessment. Experiences with the assessment method of financing main 
pipe extensions. Caleb Mills Sarille. Am. City. Jan., 1926. 

Taxation. Tax rates, property valuations and yields for cities and Villages in 
Minnesota. Compiled by Harvzy Walker. Minn. Municipalities. Mar., 1926. 
. Municipal taxation of billboards. Harry Barth. Nat. Mun. Rev. Mar., 





1926. 

Traffic Regulation. Street traffic legislation and regulation in the United States 

of Amerize. William Phelps Eno. Jour. Comp. Legis. and Int. Law. Nov., 1925. 
Urban Concentration. Toward an understanding of the metropolis. Robert 

Murray Haig. Quar. Jour. Eccn. Feb., 1926. 

| . The intolerable city. Lewis Mumford. Harper’s. Feb., 1928. 

Zoning. Constitutionality of zoning ordinances. George W. Meuth. Ky. Law 

Jour. Nov., 1925. : 

. Constitutional validity of soning under the police power. Eugene 

McQuillin. St. Louis Law Rev. Feb., 1926. 

. Zoning ordinances. Newman F. Baker. Ia. Law Rev. Feb., 1926. 
———, Zoning legislation. Newman F. Baker. Cornell Law Quar. Feb., 1926. 
—-———, A zoning ordinance in its fourth year—as seen by one of its godfathers, 

P. L. Brockway. Zoning: what can be done for it where the courts are unfavorable? 

Bertram H. Saunders. Am. City. Feb., Mar., 1926. 

. Zoning held constitutional in Ilinois. Newman F. Baker. Nat. Mun. 

Rev. Mar., 1926. 

. The zoning boards of appeals, Newman F. Baker. Minn. Law Rev. 

Mar., 1926. 

















POLITICAL THEORY AND MISCELLANEOUS 
Books 


Aymard, Camille. Bolchevisme ou fascisme? Pp. 300. Paris: E. Flammarion. 

Barrington, Mra. Russell, ed. The works and life of Walter Bagehot. (Collected 
ed.) 10 vols. London: Longmans. 

Beaverbrook, Lord. Politicians and the press. Pp. 127. London: Hutchinson. 

Brailsford, H. N. Socializm for today. Pp. 142. London: I. L. P. Pub. Dept. 

Elicsco, Michel. Essai sur les conflits de lois, dans l’espace, sans conflit de 
souveraineté (les conflits d’annexion). Paris: Picart. 

Francois-Poncet, André. Réflexions d’un républicain moderne. Pp. 160. Paris: 
Grasset. ; 

Guérard, Albert. Beyond hatred. The democratic ideal in France and America. 
Pp. xx+298, London: T. F. Unwin. 

Haines, C. G., and Haines, B. M. Principles and problems of government. 
(Rev. ed.) Pp. xvii+663. Harper’s. 

Hamlin, Scoville. Private ownership or socialism. Pp. 207. N. Y.: Dorrance. 

Hayes, Carleton J. H. Essays on nationalism. Macmillan. 

Hiils, J. W. The finance of government. Pp. 194. London: Philip Allan. 

Hoag, C. G., and Hallett, G. H. Proportional representation. Macmillan. 

Horwiil, George. Proport:onal representation: its dangers and defects. Pp. 153. 
London: Allen & Unwin. 

Kelsen, Hans. Allgemeine Staatslebre. Pp. xvi+433. ‘Berlin: Julius Springer. 
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Luis, Hermann, Heranageber. E. D. Morel: der Mann und sein Werk. Berlin: 
Deutsche Verlagsgesellschaft für Politik u. Geschichte. 
1 Murray, R. H. The history of political science, rom Plato to the present. 
Pp. vii+435. Cambridge (England): Heffer. 
‘ Netilau, M. Der Vorfrühling der Anarchie, ihre historische Entwicklung von 
den Anfängen bis sum Jahre 1864. Pp. 235. Leipzig: F. E. Fischer. | 
Nobel, Alphons. Handbuch des Staatsmannes. Der innerpolitische Aufbau 


‘ der Welt. (Ansgabe 1925/1926.) Pp. xvi+344. Berlin: E. F. Koehler. 


' Ortega y Gasset, Eduardo. La verdad sobre la dictadura. Pp. 340. Paris: Libr. 
Cervantes. 

` Pareto, Vilfredo. Les systèmes socialistes. T. 1. Pp. 420. Paris: Girard. 

: Pipkin, Charles W. The idea of social justice. Macmillan. 

` Rogers, Lindsay, and Moon, Pcrker Thomas, eds. Record of political events. 
Pp, iv+160. Pol Sci. Quar. Mar., 1926. 

_ Schizas, P. M. Offences againet the state in Romen law. London: Univ. of 
London Press. -` 

` Scott, Jonathan French. The menace of nationalism in education. Pp. 223. 
London: Allen & Unwin. 

‘ Seligman, E. R. A. Studies in public finance. Pp. 302. Macmillan. 

-' Seymour, Charles, ed. The intimate papers of Colonel House. 2 vols. Houghton 


` 1928. 


í Shaw, G. Bernard. The intelligent woman’s guide to sosialism and capitalism. 
N. Y.: Brentano’s. 

' Srbik, Heinrich Ritter von. Metternich, 2 vols. Munich: F. Bruckmann. 

` Vorlander, Karl. Von Machiavelli bis Lenin. Pp. 287. Leipzig: Quelle & Meyer. 

i Weber, Alfred. Die Krise des modernen Staatagedanken in Europa. Pp. 172. 
Berlin: Deutsche Verlags-Anstalt. 


Articles 
‘Bentham. Bentham as political inventor. Graham Walias. Contemp. Rav. Mar., 


‘Church and State. The Catholis church and politica. Guiseppe Dalla Torre. : 
Forum. Mar., 1926. 
‘Communism. D'Islam et le communisme. Féliz Halmia: Nouvelle Rev. Nov. 1, 
1925. 
‘Currency’ Question. The gold standard. Round Tablo. Sept., 1925. 
. The gold standard: a rejoinder. Arthur Kitson. Nine. Cent. Dec., 1925. 
ea = An American mene standard. Dana J. Tinnes. Quar. Jour. Univ. 
N. D. Jan., 1926. 
—. The gold dania from the standpoint of British industry and trade. 
Frederick C. Goodenough. Econ. World. Jan. 2, 1926. 
Democracy. The crisis of democrecy. Stuart Hodgson. Nine. Cent. Deo., 1925. 
Dictatorship. Retorna al absolutismo. Angel Ossorio. La ley en la dictadura. 
Emilio Saguer. Rev. Gen. Legis. y Juris. Dec., 1925; Jan., 1928. 
Fascism. The return to authority. James Corbett. Nine. Cent. Feb. 4 1926. 
I An international fascist plot. Emery Déri. Nation. Feb. 3, 1928. 
Liberty. Freedom in society. Bertrand Russell. Harper's. Mar., 1926. 
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Machiavelli. Encore quelques mots sur “Le Prince” de Machiavel. I. G. Mosca. 
Rév. Sci. Pol. Oct.-Dec., 1925. 

* Magna Charta. Magna Charta. Chas. D. Turner. Tex. Law Rev. Dec., 1925. 
FF Majority Principle. History of the majority principla. John G. Heinberg. Am. 
Pol. Sci. Rev. Feb., 1926. 

. Why should the majority rule? Walter Lippmann. Harper’s. Mar., 1926. 

Natural Law. On natural rights. Ralph Mason Biake. The sources of natural 
law. William Orton. Int. Jour. Ethics. Oct., 1925, Jan., 1926. 

Nietzsche. Nietzsche und das deutsche Schuksal. Ceorg Bessel. Preuss. Jahr- 
bücher. Aug., 1925. | 

Parliamentary Government. La crise actuelle du parlementariame. Georges 
Guy-Grand. La Grande Rev. Dec., 1925. 

. The crisis of parliamentary government. Moritz J. Bonn. Liv. Age. 
Feb. 18, 1926. 

———, Europe’s problem of government. Sisley Huddleston. New Repub. 
Feb. 24, 1926. | 

————, Parliamentary break-down in Europe. Franz H. Simonds. Rev. of Revs. 
Mar., 1928. 

Pluralism. The political theory of Harold J. Laski. Walter J. Shepard. Nation. 
Feb. 10, 1926. 

Political Research. The progress of political research. Charles E. Merriam. 
Reports of the conference on the science of politics. A. B. Hall and others. Am. Pol. 
Sci. Rev. Feb., 1926. . 

Politics. Science and politics. Pitman B. Potier. N. Am. Rev. Dee., 1925; 
Feb., 1926. 

Proportional Representation. Un nouveau système de représentation pro- 
portionnelle: le mandat cumulatif. Maz Lazard: La Grande Rev. Nov., 1925. 

Race Problem. The world problem of colour. Sir Valentine Chirol. Edin. Rev. 
Jan., 1928. 

Revolution. Betragtninger over den franske og den rusaiske revolution. P. C. 
Solberg. Samtiden. No. 10, 1925. 

Roman Parties. Roman parties in the reign of Tiberius. Frank B, Marsh, Am. 
Hist. Rev. Jan., 1926. 

Socialism. Impérialisme, socialisme, individualisme. I. II. I. Fr. Roussel- 
Despierres. Les amazones du féminisme et du socialisme (1830-50). J. IX. III. IV. 
Alexandre Zévaès. Nouvelle Rev. Dec. 15, 1925; Jan. 1, 15, Feb. 1, 1926. 

Sociology. What are prirciples of sociology? I. W. Howerth. Am. Jour. Sociol. 
Jan., 1926. 

Sovereignty. Les limita-ions de la souveraineté. N, Politis. Rev. de Paris. 
Mar. 1, 1926. 

Theories of the State. Rapresentative biological theories of society. I. IT. H. E. 
Barnes. Sociol. Rev. July, 1925. 

. Die Stellung der Deutschen und der Franzosen sum Staat. Wilhelm 
Kapp. Deutsche Rundschau. Sept., 1925. 

. “L'état est mort! . . . Vive l’état?” Fr. Roussel-Despicrres. Nouvell 
Rev. Oot. 15, 1925. 

Voltaire. The political ideas of Voltaire. Philip G. Neserius. Am. Pol. Sci. Rev. 
Feb., 1928. 
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! | GOVERNMENT PUBLICATIONS 
MILES O. PRICE 
A FA United States Patent Office 
| f ; AMERICAN 
UNITED STATES ` 

Civil service commission. Civil service act and rules, statutes, executive orders, ` 
and regulations ,with notes and legal decisions; amended to Nov. 15, 1925. Washing- 
ton: Govt. Ptg. Off., 1925. 125 p. 

Commerce deparinent. United States departmen: of commerce. (From Con- 
gressional directory, 69th Congress, lst session, 1st edition, Dec. 1925. Reprinted 
for use in answering inquiries concerning organization and functions of Department - 
"of Commerce.) Washington: Govt. Ptg. Of., 1925. 8 p. 

| Proceédings of the 4th National radio conference and recommendations 
for regulation of radio, conference called by Herbert Hcover, Secretary of Commerce, ` 
hase ne C., Nov. 9-11, 1925. Washington: Govt. Ptg. Off., 1926. 88 p. 
| Census "bureau. Financial statistics of State governmenta, 1924 (fiscal 
vear ending Jan. 31, 1925, or fiscal period closing prior thereto), assessed valuation of 
` property subject to general property taxes, total revenues, governmental-cost pay- 
ments, and net debt. Washington: Govt. Ptg..Off., 1925. € p. 
Foreign and domestic commerce bureau. Peru, commercial and industrial 
Handbook; by W. E. Dunn and other representatives of Departments of Btate,. 
Commerce and Agriculture. Washington: Govt. Pig. Off., 1925. 530 p. 

Congress. Directory. 69th Congrass, 1st session, begining Deo. T, oan official 
Congressional directory; compiled by Elmer C. Hess. ‘Washington: Govt. Ptg. 
Of, 1925. 589 p. 

, House of Representatives. Liquor laws; compiled for Document Room, 
House of Representatives. Washington: Govt. Ptg. Off., 1625. 61 p. 

Opium and narcotic laws; compiled by Elmsr A. Lewis, superintendent 
Dogüment Room, House of Representatives. Washington: Govt. Pig. Of., 1925. 
33 p- 


`y 

















Foreign affairs committee. To provido for exp2nses of participation of 
United States in work of a preparatory commission to consider questions of reduction - 
and! limitation of armaments, report to accompany H. J. Res. 107; submitted by Mr. 
Porter. Jan. 8, 1926. Washington: Govt. Ptg. Of., 1926. 6 p. 

House of representatives, Immigration and NE comm. Deportation, 
hearings, 69th Congress, Ist session, Jan 12, 1926; statements of Robe Carl White, 
Harry E. Hull, W. H. Wagner on proposed deportation act of 1926; Washington: 
Govt. Ptg. Off., 1926. 33 p. 

Admission of certain relatives, hearings, 69th Congress, Ist session, Jan. 
7, 1926; statements of Nathan D. Perlman and Louis Marakall Washington; Govt. 

Pig. Of, 1926. 28 p. 

Admission of skilled agriculturists, Americans of ariental race born in 
Hawaii, proof of citizenship, hearings. . .; statements of Hugh MacRae, E. F. Benson, 








| 
| 
i 
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and Raymond C. Brown; immigration statistics July 1, 1924—Oct. 31, 1925; mem- 
orandum in readmisaibility of Filipinos. Washington: Govt. Ptg. Off., 1926. 85 p. 
Naturalizatior. of World War veterans, hearings, 89th Congress, Ist 
session, Jan. 13, 1926; statements of Raymond F. Crist, Edward McE. Lewis, Edith 
Nourse Rogers on bills to facilitate naturalization of aliens in American military 
forces during World War. Weshington: Govt. Ptg. Of, 1926. 21 p. 

, Patents commitiee. Subscriber to and member of Union for Protection of 
Industrial Property, hearing, 69th Congress, Ist session, on H. R. 4065, to enable 
United States to become a State in Union for protectian of industrial property, Jan. 
6, 1923. Washington. Gort. Ftg. Of., 1926. 

, Rules committee: Reorganization of administrative branches of Govern- 
ment, hearings, 69th Congress, lat session, on H. R. 4770, to provide for reorganiza- 
tion of administrative branches of Government, to create Reorganisation board, and 
for other purposes, Jan. 15, 1826. Washington: Govt. Ptg. OF., 1926. 17 p. 

, Ways and means committee. Belgium. Settlement of indebtedness of 
Belgium to United States, report to accompany H. R. 6774 (to authorise settlement 
of indebtedness of Government of kingdom of Belgium to Government of United 
States); submitted by Mr. Crisp. Jan. 7, 1926. Washington: Govt. Ptg. Ofi., 1926. 
6 p. Same. Czechoslovakia; Esthonia; Italy; Latvia; Rumania, 

Foreign debt funding legislation, bearings, 69th Congress, Ist session, 
on H. R. 4748 (and others), b-lls authorizing settlement of indebtedness of Kingdom 
of Rumania. . . (and others) tc United States of Americe, Jan. 4, 1926... Washington: 
Govt. Ptg. Of., 1926. 84 p. 

Congress, House of representatives, Ways and means committee. Revenue bill of 
1926, report to accompany H. R. 1; submitted by Mr. Green of Iowa. Deo. 7, 1925. 
(Includes additional views of Mr. Rainey and additional views of Mr. Hull of Tennes- 
see. Washington: Govt. Ptg. Off., 1926. 58 p. Same. Revenue revision, 1925, hear- 
ings, Oct. 19—Nov. 8, 1925. Washington: Govt. Ptg. Off., 1925. 1187 p. 

Congress, Senate. Internal revenue. Reductions in taxes, statement by Mr. 
Simmons, ranking minori:y member of Committee on Finance, as to H. R. 1, with 
appended table of surtaxes upon certain incomes... Washington: Govt. Ptg. Off., 
1926. 3 p. 

















Locarno conference, 1925. Protocol of Locarno conference, final protocol 
of Locarno conference, 1925, and annexes, with treaties between France and Poland, 
and France and Czechoslovakia presented by Mr. Walsh. Washington: Govt. Ptg. 
Off., 1925. 27 p. | 
Permanent court of international justice, resolution of Senate advising 
and consenting to adherence on part of United States. ..with resolution of Assembly 
of League of nations concerning establishment of the court, 1926. Washington: 
Govt. Ptg. Off., 1926. 15 p. 

Rules. Senate manual containing standing rules and orders of na 
Constitution of Unites States, Declaration of Independence. . . (Revised edition). . 
Washington: Govt. Ptg. Off., 1925. 726. p. 

World Court, articla relative to adherence of United States... by Jonathan 
Bourne, Jr.; presented by Mr Moses. Washington: Govt. Ptg. Of., 1926. 19 p. 

, District of Columbia committee. Creating a commission to procure design 
for distinctive flag for District of Columbia, report to accompany S. 1115... Washing- 
ton: Govt. Ptg. Off,. 1926. 2p. 
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—, Interstate commerce committee. Radio control, hearings, 69th Congress, 
lat session, on. . . bills reaffirming use of the ether for radio communication or other- 
wise to be inalienable possession of people of Cnites Scates and their Govarnment, 
providing for regulation... Jan. 8 and 9, 1926. Washington: Govt. Ptg. OF., 1926. 
100 p. i 





, Judiciary committe, Proposing amendment to Constitution af United 
States, report to accompany B. J. Res. 9 (proposing. amendment to Constitution of 
United Stated fixing commencement of terms of President and Vice President and 
Members of Congress, and fixing time of assembling of Congress)... Washington: 
Govt. Ptg. Off., 1928. 4 p. 

Government printing office, Documents office. Foreign relations of United States, 
list; of publications for sale by superintendent of documents, Sept. 1925. (Price list 
65, 8th edition). Washington: Govt. Ptg. Of., 1925. 26 p. 

Tariff and taxation, list of publications for sale by superintendent of docu- 
ments, Nov. 1925. Price list 87, 12th edition). Washington: Govt. Ptg. OR., 1925. 
p | 

Interior department, Education bureau. Review of educational legislation, 1923-24; 
by William R. Hood. (Bulletin 25, 1925). Washington: Govt. Ptg. Off., 1926. 27 p. 

Labor department, Immigration bureau. General information for immigrants. 
Washington: Govt. Ptg. Off., 1925. 7 p. 

~- —, Labor statistics bureau. Decisions of courts affecting labor, 1923-24.. 
Washington: Govt. Ptg. OF., 1926. 551 p. (Bulletin 391; Labor laws of Unitad States 
series). 

Pan American Union. Constitution of Republic of Honduras; translated from 


original Spanish by William C. Wells. Washington, 1925. 31 P. (aw and treaties no. 
2). ` 





Panama prepares for notable centenary (that of sssembling of 1st congress 
of American Hepntles June 22, 1823). Washington: 1625. 4 p. (From Bulletin, 
Dec. 1925). 

President of the United States. Address of President Coolidge before annual con- 
vention of American Farm Bureau Federation, Chicago, UL, Dec. 7, 1925. Washing- 
ton: Govt. Ptg. Off., 1925. 12 p. 

———Message . . . Communicated to the two Houses of Congress at beginning of 
Ist session of 69th Congress, (Dec. &) 1925. Washington: Govt. Ptg. OT., 1025. 
21 p 

State department. Agreement between United States and Austria and Hungary 
for determination of amounts to be paid by Austria and by Hungary in satisfaction 
of their obligations under treaties concluded by United States with Austria on August - 
24, 1921, and with Hungary on August 29, 1921; signed Washington, Nov. 26, 1924. 
Washington: Govt. Ptg. Off., 1926. 3 p. (Treaty series 730). 

Convention between United States and Dominican Republic, to replace 
contention of Feb. 8, 1907, between the two Governments providing for assistance of 
United States in collection and application of customs revenues of Dominican Re- 
publio, signed Washington, Dec. 27, 1924, proclaimed Oct. 26, 1925. Washington: 
Govt. Pig. Off., 1925. 7p. (Treaty series 726) 

Papers relating to foreign relations of United States, with address of the 
President to Congress, Dec. 5, 1916. Washington. Govt. Ptz. Off., 1925. 1008 p. 
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Some foreign policies of United States, address by Frank B. Kellogg, s00- 
retary of State, delivered before Council of Foreign Relations at New York City, 
Dec. 14, 1925. Washington. Govt. Ptg. Off., 1926. 14 p. 

Treasury department. Interest payments on foreign indebtedness, letter in res- 
ponse to resolution transmisting statement showing funded indebtedness of each 
foreign Government to Unized States, total payments to be received under such 
settlements, and present worth of these total payments to be made in each case 
based upon interest at 4 3¢ % payable semiannually and 8 % payable semiannually, 
Washington: Govt. Ptg. Of., 1926. 2 p. 

World war foreign debt commission. Belgian debt settlement, agreement; Aug. 
18, 1925, providing. for settlement of indebtedness of Kingdom of Belgium to United 
States. Deo. 8, 1925. Washirgton: Govt. Ptg. Off., 1925. 8p. Sams Czechoslovakia; 
Esthonia; Italy; Latvia; Rumania. 


ARIZONA. 


State Library. Journals of the Constitutional convention of Arizona as provided 
for by ths Enabling act of Congress approved June 20th, 1910, held in the hall of the 
House of representatives in the capitol of the territory of Arizona, at Phoenix, 
Arizona, October 10 to December 9, 1910. Compiled by Con P. Cronin, State ti- 
brarian of Arizona. Novemter 1, 1925. Phoenix, 1925. 648 leaves. 


ARKANSAS 


Comptroller’s office. Arkansas, Information of a general nature pertaining te the 
present crganization of the state government... . Little Rock, 1925. 96 p. 


CALIFORNIA 


Depariment of education. School law of California, 1925... List of educational of- 
ficers, rules of State board o? education, index of laws. Sacramento, 1925. 416 p. 

Secretary of state. Constitution of the state of California. Sacramento, 19265. 
69 p. 

University of California. Publications. History. v. 14, no. 1. December 15, 1925. 
‘The imperial domains of Arica proconsularis, An epigraphical study, by J. J. Van 
Nostrant. Berkeley, 1925. 88 p. 


CONNECTICUT 


Board of education. Connecticut schools, v. 6, no. 11, July-August, 1925. Legis- 
lative number. 16 p. 


4 


DELAWARE 


Secretary of state. General corporation laws of the state of Delaware passed 1899, 
amended by the revised statutes of 1925, and further amended by the ninety-fifth 
ninety-sixth, ninety-seventh, De and one hundredth General assemblies. . 
Dover, 1925. 199 p. 


FLORIDA 


Governor. Address of the governor to the extraordinary session of the Legislature 
of Florida, November 17, 1925. Tallahassee, 1925. 3. p. 


© 
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GEORGIA i ! : i 


Department of archives and history. Georgia’s official register, 1925.. „Atlanta, 


1925. 436 p, 


Department of public welfare. Crime and the Georgia courts. A statistical analysis 
a Atlanta, 1925. 62 p. 

Governor. Inaugural address of Clifford Walker, governor, Atlanta Georgia,, 
June 27, 1925. Atlanta, 1925. 12 p. 

| Message of Governor. Clifford Walker deliverec to General assembly of 
Georgia, June 27, 1924. Atlanta, 1924. 14 p. 

———, Message of Governor Clifford to General assembly of Georgia, July 7, 
1925. Atlanta, 1925. 20 p. f : 

Topics discussed: History of taxation in Georgia.—Tax reform.—Education. 

State library. Constitution of the state of Georgia inaluding all amendments 
through 1924. Comp. and pub. by Ella May Thorton, assistant state librarian. 
Recommended for uae by the General assembly of Georgia. Atlanta, 1925. 93 p. 


ILLINOIS s i f 

Attorney general. State af Illinois regulations for guidanse in the tone 
of the inheritance tex law with the text of the law. . Springfield, 1925. B4p. ` 

Dept. of public instruction. The school law of Illinois. .æs amended by the fifty- — . 
fourth General assembly. Circular no. 202. Springfield, 1925. 198 p. 

. General assembly. Illinois. (Official state song. . established. .by the Act of the 
54th General assembly of Ilinois, 1925.) Springfield, 1926. 8p. 

Secretary of state. Absent electors law. Springfield, 1925. 7 p. 

— Official list of incorporated municipalities of Illinois corrected August 15, 
1924.. .Bpringfield, 1924. 44 p. 

University of IUinois. Bulletin, v. 22, no. 48, Honest citizenship. An address 
delivered at the fifty-fourth commencement of the University of Illinois, June 15, 
1925, by David Kinley. Urbana, 1925. 11 p. v. 23, no. 4. (Bureau of educational 
research, College of education, bulletin no. 28). Source studies in American colonial 
education. ‘The private achool, by E. D. Seybolt. Urbana, 1925. 109 p. 
Studies in the social sciences, v. 12, no. 3. The sise of the slave population 
at Athens during the fifth and dE centuries before Christ, by R. L. Sargent. 
Urbana, 1924. 136 p. 


INDIANA 


Historical commission. The Swiss settlement of Switzerland county, Indiana, by 
Perret: Dufour; with an introduction by Harlow Lindley. Indianapolis, 1925. 446 - 
p. Indiana historical collections, Vol. XIII, 

University of Indiana. School of education. Bulletin, v. 2. no. 1. The effect of 
population upon ability to support educaiion, prepared by H. F. Clark. Bloomington, 
1925. 29 p. 





+ IOWA. 


Department of public instruction. raie aie EE 
States and the constitution of Iowa, with notes and references for use in the schools of 
the state in compliance with chapter ninety-one of the Acts of the thirty-ninth 
General assembly... . . Des Moines, 1924. 64 p. - 


RECENT PUBLICATIONS OF POLITICAL INTEREST 503 
‘ 4 
Department of public instruction. Course in American citizenship in the grades 
for the public schools of Iowa. For the primary grades, grades I, II and III; (for 
the intermediate grades, grades IV, V and VI; and for the grammar grades, grades 
VII and VIII... Des Moines, 1621. 3 Nos. 
=, School laws with annotations and decisions for use and government of 
directors and schoo! officers. . . Des Moines, 1925. 352 p. 
. A syllabus for the study of civics in the high schools of Iowa...Des 
Moines, 1923. 60 p. ’ 
Historical society. Iowa applied history series, v. 4, County government and 
administration in Iowa, edited by B. F. Shambaugh. Iowa City, 1925. 716 p. 





KANBAS 


Department of public instruction. Course of study for high schools. Subject: 
history and social science. Topeka, 1925. 69 p. 


MAINE 


Legislature. Legislative record of the eighty-second legislature of the state of 
Maine, 1925. Augusta, 1925. 1336 p. 

Secretary of state. Provisions of law in force relating to the business corporations. 
Augusta, 1925. 68 p. 

State library. Constitution of the State of Maine together with amendments... 
Augusta, 1925. 64 p. 


MARYLAND 


Governor. Federal subsidies to states. Address of Governor Albert C. Ritchie of 
Maryland at the annual convention of the Pennsylvania state chamber of commerce, 
Harrisburg, October 15th, 1926. Baltimore, 1925. 24 p. 

. The “fifty-fifty” system of federal aid, why it should be stopped. Address 
by Governor Albert C. Ritchie of Maryland at the seventeenth annual Conference of 
Governors, Poland, Maine, Juna 80, 1925. Baltimore, 1925. 27 p. 

. The two political parties, their past, thair present, and what of their 
future? Addreas by Governor Albert Ritchie of Maryland at the annual dinner of 
the New York southern socie:y...New York... December 10, 1924. Baltimore, 
1924. 21 p. 

Historical society. Archives of Maryland, XLIV. Proceedings and Acts of the 
General assembly of Maryland (21) 1745-1747. Published by authority of the state 
under the direction of the Maryland Historical society Baltimore, 1925. 717 p. 








MASSACHUSETTS 

General court. A manual for the use of the General court for 1925—1926. . . Boston, 
1925. 735 p. 

Department of education. Bulletin, v. 10, no. 6. Thirty lessons in naturalisation 
and citizanship. An outline for teachers of adult immigrants. 78 p. Boston, 1925 
78 p. | 

Judicial council. First report of the Judicial council of Massachusetts, created by 
chapter 244, General acts of 1924, November, 1925. Boston, 1925. 162 p. (The Coun- 
cil was brought into being by St. 1924, c. 244 “for the continuous study of the organ- 
ization, rules and methods of procedure and practice of the judicial system of the 
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commonwealth, the work acccmplished and the results produced by that system | 
and its various parts.” 


MICHIGAN ‘ 


Secretary of state. General ccrporation laws... Lansing, 1825, 123 p. 
. Laws relating to insorporation and general powers of villages. Revision 
of 1925. . . Lansing, 1925. 211 p. 


MINNESOTA à 5 

Statutes compilation commission. General statutes of Minnesota, 1923, Published 
under the authority of Laws of 1923, chapter 95. St. Paul, Review pub. co. 1924. 
1758 p. 

University of Minnesota. Studies in the social sciences, no. 17. The European 
powers and Near East, 1875-1908, by M. W. Tyler. Minneapolis, 1925. 234 p. 


MISSISSIPPI 


| Auditor’s office. Privilege tax laws of the state of Pee Jackson, 1925. 
85 p. 





NEW HAMPSHIRE 


- Board of education. Laws of New Hampshire relating to public schools and the 
welfare of children. Concord, 1926. 131 p. ` 


NORTH CAROLINA 

` Auditor's department, Plan of reorganization of state departments, boards and 
commissions, submitted by the state auditor to the Governor and General sssembly, 
1923. Raleigh, 1923, 265 p. ` 


OHIO 2 
Archaeological and historical society. Diary and Btters of Rutherford Birchard 
Hayes... Edited by Charles Richard Williams. Volume TI, 1865—1881, (and volume 
IV, 1881—1893). Columbus, 1324—1925. 2v. - 

Ohio legislative history, 1928—1924. Vol. V. Administration of Governor Vic. 
Donahey, 1923—1924 .... Columbus, 1925. 666 p. 


. OKLAHOMA . 


Election board, Directory, stete of Oklahoma. State officers, county officers, 
songressional officers, legislatures, first to tenth, elections, 1918 to 1924, initiated and 
referred measures. Isqued 1926. Oklahoma City, 1925. 178 p. 


DREGON 
` Secretary of state. Election laws (unabridged edition), 1928... Salem, 1925. 295 p. 
. Blue book and official directory, 1925-—1926...Salem, 1925. 200 P 
PHILIPPINE ISLANDS 

Governor-general. Message of Governor-general Leonard Wood to the seventh 
Philippine legislature, delivered july 16, 1925...Manils, 1925. 25 p. Fe and 
ica text. - 
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RHODE ISLAND 


Depariment of education. Constitution of the United States of America as amended 
to 1926, with an outline of the Constitution, by Charles Carroll. Providence 1925. 
32 p. 
TENNESSEE 


Secretary of state. T'ennessse hand-book and official directory, 1925. . .Nashvile, 
1925. 108 p. 


TEXAS 


Revised civil statutes of the state of Texas, adopted at the regular 7th session of 
the thirty-ninth legislature, 1925, including the Constitution of the United States 
and Constitution of the state of Texas. Austin, 1925. 2 v. 

Untversity of Texas. Bulletin, no. 2529. The child labor amendment (issued by) 
the Interscholastic league burzau, Extension division. Austin, 1925. 150 p. 


WEST VIRGINIA 

Boerd of education. The school law of West Virginia, 1925. Charleston, 1925. 
144 p. 
WISCONSIN 


Historical society. Calendar of the Kentucky papers of the Draper collection of 
manuscripts, prepared by Mabel Clare Weaks. Madison, 1925. 624 p. 

. The French regime in Wisconsin and the Northwest, by Louise Phelps 
Kellogg. Madison, 1925. 474 p. 

Legislative reference library. Brief digest of vaccination laws for United States and 
possessions. , . Madison, 1925. 2 p. 

University of Wisconsin. Municipal information bureau. Information report no. 
48, September, 1925. Munizipal expenditures for recreation in Wisconsin Citiss, 
1924, compiled by L. L. Lewis. Madison 1925. 5 p. (mim). 

Printing board. The Wisconsin blue book, 1925... .Madison, 1925. 7&7-5 pp. 





Wisconsin statutes, 1025 (8th edition, ....embracing all general statutes in 
` force at the close of the generel session of 1925.) . . .volumel. Madison, 1925. 2446 p. 
FOREIGN 
ARGENTINA 


Camara de diputados. Digesto constitucional elestoral y municipal de la república 
Argentina. V. 1—3, 1923—1924. 


AUSTRIA. 
Oesterreichischer amts-kalender Vienna, 1922. (annual). 
CANADA 
Department of labour. Judicial proceedings respecting constitutional validity of 
the industrial disputes investigation act, 1907 and amendments of 1910, 1918, 1920 
… Ottawa, F. A. Acland, 1925. 304 p. 


CHILE 


Unéversidad, La extradición. Memoria de prueba .... de Oscar Lascaro. Santiago 
de Chile, Imprenta Kronos, 1925. 41 p. 


t $ Å: # 
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FRANCE | oc” 
Hout-Commission .. … en Syria etau Liban. Le Byrie et le Liban en 1921 .... Paris, 

Eniile Larose. 1922, 338 p. 

. Recueil des actes administratifs .. .. en Syrie et au Liban, 1919. v. 1—5 





and index. 

. Ministère des affaires étrangères. Pacte de sécurité II. Documents signés 
ou paraphés à Locarno le 16 Octobre, 1925; précedés de ax pièces relatives aux ne- 
gotiations preliminnires .... Paris, 1925. 39p. 

+ Ministère des regions libérses.. Reparation des dommages causés per les 
faits de la guerre. Législation et reglementation. No. 3, Jan. 1925. Paris, Ernest 
Sagot et Cie., 1925. 1073—1074. 80'p. 








y GERMANY 


‘Auswärtiges amt, Entwurf eines gesetzes' über die Ceutechrussischen von 12 
Oktober, 1925. Berlin, 1925. 64 p. Reichstag III, no. 1851. 
. Reichsarbetisminister. Die soxialversicherung, 1924—1925. Berlin, 
1925. 16 p. Reichstag IIT, no. 1651. ‘ 
. Reichstag. Entwurf eines gesetses über die vertrige von Locarno und 
der, eintritt Deutschlands in den Völkerhund; .. Berlin, 1925. 39 p. Reichstag n 
no.'1515. 











. Entwurf eines eus über das Abkommen zwischen ‘dem dautichen 
Reiche und Italien sur vermeidung der doppelsteurerung und-zur regelung anderer 


Fragen auf dem Gebiete direkten Steueyn Berlin, Hee 13 p. Reichstag I, no. 


1488. Text in German and Italian. 
- .. Reichswirtschaftsminister. Denkechrift über die ausländische P E SR 
zur “abwebr des dumping, inbesondere des valuta-dumping. Reichstag ITI, 1924— 
1925.. no. 1787. Berlin, 1926. 88 p. 

Saxony. Staatehandbuch für den freistaat Sachsen. . ds ©. Heinrich, 
1925. 403 p. 


GREAT BRITAIN | 

Foreign Office. Notes exchanged between the United Kingdom and Portugal con- 
firming the protocol signed at Cape Town on Match 5, 1916, defining a section of the 
frontier line between the Portuguese colony of Angola and Rhodesia. Lisbon, Nov. 
3, 1925. London, H. M. 8. O., 1925, 20 p. Cmd. 2568. 





1925 .... London, H. M. 8. O., 1925. 9 p. 


———, Arabia. Agreement with the Sultan of Nejd regarding certain avisti | 


relating to the Nejd- Traus-Jordan and Nejd-Iraq frontiers. . Lond.; H. M. 8. O., 
i 1926. 16 p. Cmd. 2566. 

- . Despatch to H. M. representatives abroad notifyiog the denunciation by 
H. M. government of the convention ‘no. VI) signed at the Hague on Oct. 18, 1907, 
relative to the status of enemy merchant-ships at the outbreak of hostilities. Lond. 
H: M. B. O., 1925. 3 p. Cmd. 2564. 

—————, - Correspondence respecting Abyssinian raids and incursions into British 
territory. Lond. H. M. S. O., 1925. 28p. Cmd. 2558. 





. League of nations. Report .... on the Turco-Irek “rontier, Geneva, Der. 16, 
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~———. League of nations. Report to the council of the League of nations by Gen- 

eral F. Laidoner on the situation in the locality of the provisional line of the frontier 
between Turkey and Irak fixed at Brussels on Oct. 29, 1924. Mosul, Nov. 23, 1925, 
Lond. H. M. 8. O., 1925. 7 p. Cmd 2357. 
. Correspondence between the ambassadors’ conference and the German 
ambassador at Paria respecting German disarmament, evacuation of Cologne zone 
and modification in the Rhineland regime. Paris, Oct—-Nov. 1925. Lond. H. M. 8. 
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THE JURISTIC THEORIES OF KRABBE 


W. W. WILLOUGHBY 
Jokns Hopkins University 


The doctrines of H. Krabbe, professor of public law in the 
University of Leyden, are to be found in his Die Lehre der Rechtes- 
souveränität, published in 1906, and his Die moderne Staatsidee,} 
. the second edition of which appeared in 1919. 

The political theory of Krabbe resembles that of Duguit in 
that it denies law-making power to the state, and recognizes law 
(as defined by himself) as the ruling power in human society, 
as sovereign, and, therefore, as above the state. However, as 
will presently be seen, Krabbe places the state upon a much 
higher plane than does Duguit. To Duguit, political ruler- 
ship is nothing more thar. the bald fact that, in a given community 
certain persons, for some reason or other, possess and exercise, 
actual power of control over the actions of the other persons of a 
group. It is, as it were, an objective fact which cannot, and need 
not be, ethically justified. To Krabbe, upon the other hand, the 
state is, in essence, a community of persons unified by the general 
agreement of its members as to the valuation of public and 
private interests, and possessing organized instrumentalities for 
clarifying and formulating these common convictions, and, 
when necessary, enforcing them. To Krabbe, the state thus 

1 This sezond work has app2ared in English dress under the title, “The Modern 
Idea of the State.” The translators, Professora George H. Sabine and Walter J. 


Shepard, have increased the value of the volume by adding an extended and luminous 
note of introduction. 
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i plays a necessary part in the tes and en of law, 


if not in investing it with essential validity as such. 

We find, however, in Krabbe, and also in’ his translators, as 
will be later pointed out, that same mistaken idea which is to-be 
discovered. in. Duguit, that ‘an inquiry into the idealistic . or 
utilitarian validity of law, as determined by its substantive 
provisions and the purposes sought to be achieved by its enforce- 
ment, has a relevancy to, and that its conclusions can affect, the | 
validity and usefulness of the purely formalistic concepts which 
the positive or analytical jurist employs. 

To Krabbe the creative source of law is the conviction of 
the people as to the rightfulness of the principles of conduct which 
the law prescribes. “Thus”, he says, “not the will of a sovereign 
who exists only in the imagination, but the legal conviction of the 
people; lends binding force to positive law; positive law is valid, 
therefore, only by virtue of the fact that it incorporates principles 
. of right.”* Accordingly, Krabbe goes on to say: “We no longer 
l live under the dominion of persons, either natural persons or 
fictitious legal persons, but under the dominion of norms, of 
spiritual forces. In this is revealed the modern idea of the State. 

... Hence we no longer perceive the State as localized in a. 
| sovereign, but find it wherever we perceive the power of the 
law to create obligations. What is now in actual practice adorned: 
with the old name of sovereign is a man or an assemblage of men 
upon whom the law has Jaid a task. They are not, therefore, 
invested with a power to be expressed, through their will, in 
` independence of the law.’” 
! “The theory of the sovereignty of aw’) he says in another 
place, . - . “takes account only of that besis for authority which it 
finds in the spiritual life of man, and spacifically in that part of 
this spiritual life which operates in us as a feeling or sense of right. 
The law which is in force, therefore, includes every general or 
| special rule, whether written or unwritten, which springs from 
“tnen’s feeling or sense of right.’” ; 


‘3 The Modern Idea of the State, p. 7. 
! 3 Id p.8 
1 Id., p. 89. 
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A statute, says Krabbe, which is not supported by this sense 
of right is not law. “It must be recognized, therefore, that there. 
may be provisions of positive law which lack real legal quality. 
The legislative organ runs the risk of enacting rules which lack 
the qualitv of law either because the organization of the legis- 
lature is defective or because it mistakes what the people’s sense 
of right demands. On the other hand, it may happen even more 
easily that what is embocied in a statute ceases to be law and so is 
no longer valid because it has lost the basis of its binding force. 
In such a case compulsion—the punishmenz or legal judgment 
which cisobedience to the statute entails—is irrelevant. Con- 
straint is justified by the necessity of maintaining the law, but it 
can never bestow legal quality upon a rule which lacks it.. Mere 
force, whether organized as in the State or unorganized as in an 
insurrecticn or revolution, can never give to a rule that ethical 
element which belongs essentially to a rule of law.” 

Though Krabbe states so emphatically, and without qual- 
ificaticn,that a statute or other formal command of the state is 
not valid if its contents are not in consonance with the con- 
victions of right of the persons to whom they are directed, he 
does not clearly declare that the individual who deems that 
this test has not been met should, as a practical proposition, 
refuse obedience to it, or that, as an ethical proposition, he would 
be juscified in so doing. One may, however, possibly infer that 
Krabbe asserts that the courts or executive organs of the gov- 
ernment would be justified in refusing to apply or enforce statutes 
or other commands claiming to be law, whose contents do not 
conform to popular convictions of right. Or, possibly, his meaning 
is that the control of governments by the convictions of the people 
regarding what is right is an ideal end to be realized, as rapidly as 
possible, that, until this ideal is realized, ard to the degree that 
it is not realized, existinz governments and their systems of law 
are not ethically justified, without, however, going to the extent 
of declaring the essentially rebellious or insurrectionary doctrine 
that, from a legal as well as an ethical point of view, individuals 


8 Id., pp. 47-48. 
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are justified in refusing to support such governments or obedience 
to their laws. 

It is, however, clear that, according to Krabbe, a rule of law 
is essentially valid when springing from, and supported by, men’s 
feelings of right, even though those feelings or convictions may be 
improper or erroneous when judged from the standpoint of 
abstract justice as determined by the ethical philosopher. For — 
he says: ‘“The sense of right as it actually reveals itself, with all its 
defects, is recognized as the original source of authority.” In 
another place he says: “To a philosopher or to any outsider the 
law thus declared (by the people’s sense cf right ) may not appear 
to be just. . ... It is of course possible, cwing to the influence of 
numerous factors both material and ideal, and because of an 
imperfect insight into tae nature of the interests to be evaluated 
by law, that this sense cf right may be different now from what it 
formerly was, just as it may vary in different individuals under 
the pressure of divergent experiences and interests. We have 
to deal with this more or less imperfect sense of right. Its activity 
produces rules and imparts to them the character of positive 
rules of law..... Practice must content itself with a legal 
system whose rules are based upon a defective sense of right. . . .. 
Tf a higher justice is tc be evolved, the legal instruction of the 
people must be undertaken.’ 

Krabbe then goes on to make the interesting assertion that 
the sense of right of only those individuëls who are in a position 
to share in the spiritual life of the time is to be considered. And 
even as to these individuals, they may properly participate in 
determining and formulating this sens2 only as to interests 
about which they are qualified to form en intelligent judgment. 
“Tf they are required to decide upon the legal value of interests 
about which they have no knowledge, their minds are compelled 
to react upon phenomena from which they have experienced 
no effects. The exclusion of such persons from law-making 
zannot be taken as denying that the sense of right is the basis 
of law’? 


` é Id., pp. 50-61. 
1 Id., p. 61. 
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The theories of Rousseau, says Krabbe, first made it possible 
to view political authority other than as inhering in ‘specific 
persons, but this had only the effect of placing legislative author- 
ity in the people—a conception which jurists have since developed 
to the extent of transferring this law-making power to the ab- 
stract state of their own conceptual creation. The further and 
necessary step which needs to be taken, says Krabbe, is to locate 
this ultimate and decisive law-creating power in the common 
conviction of the people as to what is right, and to view popular 
or representative assemblies as merely the mouthpieces through 
which the people’s convictions find utterance. ‘“Thesolerulership 
of the law,” he says, “emerges only where law-making rests 
exclusively in the hands of the popular assembly, since the 
popular assembly gets its significance from what it represents, 
namely, the nation’s sense of right. It is therefore the bearer of 
that spiritual power from which is derived the rulership and the 
imperative nature of law.’’® 

The explanation which Krabbe gives of the origin of, and 
ethical basis for, law would seem closely to resemble that of the 
historical school of jurists, especially as voiced by Savigny, 
according to whom law is a product of the national consciousness 
or spirit of a people. Bu: there is, says Krabbe, this important 
difference between his own view and that of Savigny and his 
school. According to them, there exists, as it were, a super- 
consciousness or national spirit which finds expression in custom 
and a body of laws which are binding upon all the individuals 
of the community or nation. According to his own view, says 
Krabbe, there is no such superpersonal or national consciousness, 
and law is created, not by communal convictions, but by an 
identity or consonance of individual convictions or sentiments 
of right. 

Krabbe’s political and legal philosophy also undoubtedly 
exhibits some close resemblances to that of Rousseau. In result, 
it locates sovereignty in the governed rather than in a monarch 
or ruling class. It views governments as but instrumentalities 
for carrying out the popular will or judgment. It defends 

3 Id. p. 34. 
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‘the right of majorities. It asserts that political or-legal control 
= ‘eannot be ethically justified by reason solely of its souree—that 
it must be justified, if justified at all, by the intrinsic merits of 
the substantive provisions of* the commands that are enforced. 
‘But here the resemblances cease. Krabbe does not,. as does 
‘Rousseau, start with the conception of men as endowed by their 
«very nature with certain inalienable rights which the law must 
respect. His political philosophy is clearly a social rather than 
‘an individualistic one. Hence he sees no necessity for founding 
‘the ‘social and political community upon a contract to which all 
the individual members are voluntary parties. Nor is he led by - 
‘any other route to the acceptance of taat absolute sovereignty 
of the state which Rousseau asserts—that sublimation of the 
individual will into the general will, that complete surrender . 
iof individual liberty which results from the contract according 
` to which, to use'Rousseau’s words, ‘each of us puts his person 
and all his power in common under the supreme direction of 
| tbe General Will; and, in our corporete capacity, we receive 
each member as an individual part of the whole”? | 
` Though Krabbe, in his search for ethically valid principles 
of law, does not recognize that men, apart from social life, have 
inalienable rights or indestructible interests to which value 
. ‘should be. attached, and which, therefore, should find recog- 
‘nition and embodiment in all systems of law, he nevertheless 
‘asserts that law derives its validity as to each individual from -` 
the fact that its provisions are in consonance with such individ- 
ual’s feeling or conviction of the rightfulness of the conduct 
‘which it prescribes. 
_ | This position makes it necessary for Krabbe to determine the 
_ ‘validity of laws, in their application to those particular individ- 
uals who do not happen to agree with their fellow citizens as to 
the laws’ rightfulness. Where there are such differences, says 
| © Social Contract, Bk. I, Chap. VI. Krabbe says: “If Rousseau’s political theory 
‘bad been regarded only in the light of its main princ-ples and had not been criticized 
exclusively with reference to what he borrowed irom earlier theories, vis., the 
explanation of the community and the establishment of its sovereignty by the social 
contract, there might have been seen in it, what it doubtless contains, the a 
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Krabbe, the majority should govern. This right of the majority 
he defends upon the following grounds: 

Law, he says, is a rule of a community, and the purposes of 
that comraunity cannot be realized unless its rules are general in 
operation and not virtually contradictory. ‘Hence .our sense 
of right attaches the highest value to having a single rule, and. 
sacrifices, if necessary, a particular content which might otherwise 
be preferred.’ The fact that a rule is accepted as right by 
a majority of the individuals of a community shows that it 
has a higher value than any contradictory rule. Even by those 
who prefer the contradictory rule, this fact is perceived. “Even 
according to their own sense of right, it is more important to 
have a single rule in the community to which they belong than 
to have the rule which thsy prefer. Consequently, for those 
whose convictions accord with the rule, the obligation to obey 
the customary rule rests upon the value of the content of the rule; 
for all others it is based upon the value of having the single rule.” ¥ 

Krabbe holds so strictly to this majority principle that he 
will not admit the validity of provisions, even though embodied 
in written constitutions, which require more than a majority vote 
for the legitimization of particular state actions. “Such pro- 
visions have no legal value”; he declares, “they are not rules 
of law, and are not binding,” because they prevent the operation. 
of the simple majority principle. Rules thus retained, though 
opposed by a majority of the individuals of the community, 
may continue to be obeyed, but they are not really rules of 
law and therefore ought not to be obeyed. 

This majority principle is also applied by Krabbe in deter- 
mining the action of legislative or other collegiate political bodies, 
He emphasizes the fact that the representatives of the people 
should hold themselves bound by the known judgments of their 
electorates as to the rules of law to be adopted. So far as this is 
not known the representatives must, of course, act according to- 
their own sense of right. The problem of political science is to 
perfect the organization of societies so that the sense of right 


39 Id., p. 74. 
u Id., p. 75. 
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of the individuals may find modes of authentic expression and 
enforcement when so expressed. That, according to Krabbe, 
unwritten law, voicing the popular sense of right, may abrogate 
and modify statutory law, or even written constitutional pro- 
visions, goes without saying. 

As can now be seen, Krabbe, thougn agreeing with Duguit 
as to the sovereignty of law rather than of the state, attaches 
to the state a greater importance than does Duguit. He does 
not regard the control exercised by stete officials as a bald matter 
of fact, of superior power or force which neither can nor needs to 
be ethically justified.® Upon the contrary, he declares that 
political rulership is one of law—that it is essentially legal in 
character, and justified as such. The state exists, in other words, 
as a, legal institution and has for its purpose the clarifying, and, 
when necessary, the enforcing of the rules of right which the 
people hold, whether or not, from the philosophic point of view, 
those rules are wholly just. “It may be admitted,” he says, 
“that the positive law does not yet correspond to our ideal of 
it and that the sense of right which gave rise to it was defective; 
it may be admitted that the persons entrusted with law-making 
are ‘not sufficiently impartial in their attitude toward social 
interests of a material, moral, religious, and intellectual kind. 
Still this does not alter the fact that the title of the rulers is a 
legal title founded upon positive law. This is the point which 
deserves all the emphasis.”™ 

“A people is a State”, says Krabbe, “because of the body of 
legal relations (Rechisleben) existing in it. And one State differs 
from another State because of the varticular standard of legal 
value applied in the valuation of inzerests.’”"* It is barely pos- 


2 Duguit says: “La vérité est que la puissance politique eat un fait qui n’a en soi 
aucun caractère de légitimité ou d'illégitimité.” Manuel de Droit Constitutionnel 
(1907), p. 36. 

` 9 P, 207. Krabbe, furthermore, does not accapt Duguit’s doctrine of “solidarity” 
as an adequate basis for law. He says: “It canrot even be shown as yet that the 
law can be deduced from solidarity, for solidarity is an abstraction and cannot be 
recognized as an active principle unless it can be shown that the sense of right is 
inspired throughout by it.” 

4 Id., p. 209. 
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sible, he says, to imagine a state, thus defined, as existing with- 
out some organization of its body of legal relations, but in all 
civilized states there is this organization involving the existence 
and operation of governmental organs. These organs owe their 
origin and competence to the law, that is, to the sense of right of 
the people, and this decisive law-making power of the people is” 
never vested in these organs or limited by their action, for, 
independently of these organized methods of law-making, the 
unorganized sense of right continues to operate legislatively, 
whether to annul the legality of the statutes or ordinances 
which these organs have declared, or to modify the constitutional 
provisions which provide for the existence and functioning 
of these organs themselves. 

The doctrine which Krebbe declares with regard to law makes 
it easy for him to bridge the gap which analytical jurisprudence 
is compelled to recognize between municipal and international 
law, and to assert the possibility of a world state that will not 
do violence to the sovereignty of the state of analytical juris- 
prudence. ` E 

Just as national or municipal law springs from, and is created 
by, the sense of right felt by members of a given people or 
national group, so international law, says Krabbe, is born of a 
cosmopolitan conviction as to the principles that should be 
applied in the dealings of national states with one another. To 
‘the extent, then, to which international law exists, its validity is 
exactly the same as that of municipal law. “International law is 
distinguished from national law not in respect to its origin , 
and foundation, but in respect to the extent of the community i 
to which its commands apply. And the incomplete and less 
perfect character of international law does not lie in the fact that 
it rules over ‘sovereign’ States, and is therefore rooted in tke 
defective organization of the sense of right which tends to reg- 
ulate the community of civilized nations.’ 

Furthermore, to the extent that international law exists, 
that is, to the extent that there are cosmopolitan convictions 
regarding rules of right applicable to groups of individuals 

3 Id., p. 286. 
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irrespective of national boundaries or affiliations, an international 


state already exists, anc, with the development of its organ- 


ized modes of declaring and executing taese rules, the importance 
of this international state will increase until the now existing 
national states will find their proper places as parts or local 


: organizations of the greater whole. 


With regard to Krebbe’s conception of the nature of inter- 


. national law, it is furthermore to be painted out that, accor- 


ding to it, the subjects cf internationel law are not the states, 


as held by the doctrine of orthodox in-ernational jurisprudence, 


but private individuals. It is their sense of right which creates 
and sustains it. Therefore, says Krabbe, it is unfortunate that 
the term “international law” should ke employed. ‘There is 
no interposition of a hypothetical state authority. The name 


‘international law is really a misnomer. The name is suitable 


only to the theory which regards States as subjects of this law 
and which consequently regards it as a law between States. 


‘It would be better, therefore, to speak of a Supernational Law, 


since this expresses the idea that we are dealing with a law which 
regulates a community of men embrecing several States and 
which possesses a correspondingly higher validity than that 


‘attaching to national law.’ 


Whether or not one accepts Professor ‘Krabbe’s philosophy 
of law and of the state, one cannot but agree with him as to the 
need which he urges that better provision should be made in the 


‘several states of the world for organs o> instrumentalities by 
‘means of which the peoples of these states will be enabled to 


obtain a better knowledge of, and to express more clearly their 
convictions of right regarding, internaticnsl interests. At present 
it is chiefly the legal conceptions of central governments that 
are influential, and, even as to them, it is the judgments of 
executive rather than of the more truly representative legis- 
lative organs that are decisive. ‘‘Only when the vital interests 
of the nation are at stake does the national [popular] sense of 
right exert a powerful irfluence, and when this happens the 


1 Id., p. 245. Krabbe says: “What is usually celled the law of nations is really 


" international constitutional law” (p. 246). 
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government is frequently subject to pressure from convictions 
and conceptions which have been formed without a complete 
knowledge of the relationships. Consequently, one of the grestest 
defects in the making of international law lies precisely in the. 
lack of an organization in the different States such as would 
insure the existence of a popular organ which, like the government 
[the executive], would be in constant touch with international 
interests. This might be either a special organ or the one already 
existing for law-making within the State. The sense of right 
represented by this organ, being supported by a knowledge 
of the interests concerned, could make itself effective in the 
field of international law. Such an organization is the first 
object to be striven for in the immediate future and pacivism 
ought to devote all its energy to this end.”17 
(It has been seen that Krabbe definitely states that positive” 
law owes its force as such to the consonance of its substantive 
provisions with the feelings or convictions of right held by 
the people to which its commands are addressed, and not to 
the fiat of the state which enforces it.\ And, therefore, he is 
obliged to hold that rules or commands issued by the legislative 
organs oï a state the contents of which do not voice this popular 
conviction of right are not valid—are noi, in fact, law, except 
in a formal sense. In truth, he appears to deny the quality of 
law to any such legislative products that have not been the 
utterances of governmental organs so constituted as to be able 
to express the ethical judgments of the governed. He nowhere, 
as has been said, expressly asserts, however, that commands 
of the state whose contents do not conform to the convictions of 
right of the majority of the persons to whom they are addressed 
and who are qualified to form such judgments should be dis- 
obeyed. If, then, Krabbe may be held tc assert that such laws 
are valid in a formal sense, even if not intrinsically valid from 
an ethical point of view, his system becomes a purely ethical 
one; that is, his argument is addressed wholly to the matter 
of the ethical validity of the state’s commands, and his con- 
clusions, even if accepted, do not affect or invalidate the assump- 
# Id., p. 250, 
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tions of the analytical jurist. In shcrt, it can be conceded 
that, ethically viewed, law, as an expression of the people’s 
convictions of right, gains nothing, as to its validity, from the 
state, and as thus viewed is sovereign, and controls the state; 
and yet assert that, juristically viewed that is, as Juristisches 
Recht, law isa creation of the state, an expression of its juristically 
sovereign will. 

Krabbe asserts that the orthodox juristic theory, though 
predicating sovereignty or omnicompe-ence in the matter of 
law-making, nevertheless, and inconsistently with this fund- 
amental premise, has, in fact, been foreed to subordinate the 
state to its own law,—that this is invclved in the conception 
of what has been termed the Rechtsstaat. according to which the 
state can act only in and through law, and also according to 
which all governmental agencies have their legal competences 
determined by law. Thus, after quoting the statement of Laband 
that “the State can require no performances and impose no 
restraint, can command its subjects in nothing and forbid them in 
nothing, except on the basis of a legal preseription,’’ Krabbe says: 
“The modern idea of the State [i.e., his own idea] recognizes the 
impersonal authority of law as the ruling power. In this respect 
it accepts the standpoint of the theory of the legal State as this 
was formulated by Laband. But... .it no longer holds that 
the State subordinate itself to the law, but insists that the 
authority of the State is nothing other then the authority of law. 
Hence there is only one ruling power, the power of law. According 
to this view, the State is not coerced by law, but is rather endowed 
with the authority of law. The law is not a superior and the 
State a subordinate power, but the authority inherent in the. 
State and the authority of the law are identical, so that the 
basis of the rulership of the State is coincident with the binding 
Zorce of law.” 

In this statement of the orthodox juristic conception of the 
state as a Rechtsstaat, Krabbe is scarcely fair when he asserts 
that the state, according to the orthodox juristic view, is sub- 
ordinated to law. The fact, of course, is that the jurist regards 
the state as the creator of all law which, as to itself, is deemed 
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to be legally valid. It has been earlier pointed out that a state 
may be regarded from a variety of points of view, and as thus 
variously regarded—soc’ologically, ethically, psychologically, or 
juristically—it may be differently defined. and clothed with 
different essential attributes. When it is analyzed by the jurist 
solely from the legal point of view, it is necessarily considered 
as a Rechtsstaat, that is, as living and having its being inlaw 
and functioning solely through law. But surely this is not to: 
conceive of the state as subordinated to law. In this respect is 
evidenced the failure of Krabbe to distinguish between the state, 
in which legal sovereignty inheres, and the governmental organs 
through which it operates. Laws, and especially constitutional 
laws, determine the competences of these organs, but they do not, 
and ex hypothest cannot. control their creator, the state. 
Krabbe’s essential errors, then, would seem to be his failure. 
to keep sufficiently sharp the distinction between ethical and 
legal validity, and his conviction, of which he does not appear 
to be able to rid himself, that when the jurist asserts the legal 
validity of a law there is implied a claim as to its ethicalvalidity, 
that is, as to the intrinsic worth of its substantive provisions. 
Professors Sabine and Shepard in their Introduction seem 
to appreciate clearly enough the strictly limited field within 
which the analytical jurist confines the application of his con- 
cepts, for they correctly say: ‘The theory of sovereignty says 
nothing about the content of the command. The only question 
is whether it issues from a proper source: an imperative arising 
from an authoritative source is law.” But then they immed- 
iately go on to declare: “The only question concerns the means 
by which a given will cen be designated as authoritative. Ac- 
cordingly theories of scvereignty differ only with reference to ` 
the method of determining the source from which imperatives 
may rightly issue. Or, to state the question somewhat differently, 
if law is the will of the State, how is the State given the right 
to express its will in commands binding upon its subjects?” 
Now, if by this it were intended to say that, in the case of every 
state, the analytical jurist is confronted with the constitutional 
or public law problem of determining the juristic origin of the 
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state, or of ascertaining the organs thrcugh which, or the legal 
processes by means of which, the state’s legislative will may be 
authentically declared and enforced, no cbjection could be raised. 
But this is evidently not what is meant, for Professors Sabine 
and Shepard at once go on to discuss what they conceive to 
have been the unsuccessful attempted enswers to the questions 
which they have stated; namely, the th2ories of divine right, of 
political contract, etc. Thus, from & matter of formalistic 
juristic envisagement the leap is made to the question of the 
ethical basis upon which political authority may be justified. 
‘Confusion of ethical and formal legelistic conceptions of 
the validity of the law recognized by the state is still more 
evident in the section of the translators’ Introduction in which 
they discuss “The Authority of Law’.1* They say: “We have 
argued that the law deals with the manifold human interests 
which exist within a community, that ii represents a system 
of relatively stable judgments of value concerning these inter- 
ests and that its end is to safeguard as wide a range of inter- 
_ ests as possible, due regerd being given not only to the number 
of interests but to their intrinsic importance. If this be correct, 
it is obviously meaningless to ask further why law in general 
has authority. It has authority because of its very nature... .. 
Like any other problem the evaluation of interests is settled 
when it is settled correctly. In other words, the correctness of 
the solution cannot be judged accordirg to its content, that is, 
‘according to the correctness of its practical success in making 
effective the valuation it expresses. It is clear, therefore, why 
this conception of law gives a radica:ly different view of au- : 
thority from that implicit in the doctrine of sovereignty. The 
latter is purely a formal conception of authority. The law is 
authoritative because of the source whance it comes. It is the 
- voice of a super-person, either of an individual in some way 
designated as a superior, or the collective person or State. 
This view neglects the fact that, as an evaluation of interests, . 
a law has to demonstrate its correctness in a way fundementally 
like that by which any other decision is justified. Verification is 
18 Pp. lxx et seg. 


THE JURISTIC THHORIES OF KRABBE 523 


in terms of content and not of form. To urge formal correct- 
ness exclusively is nothing but a way of withdrawing a favored 
solution from criticism.” , 

It has been worth while to make this extended quotation be- 
cause it states so clearly the distinction between the jurist’s 
conception of validity and that of the moralist. At the same 
time, it is to be observed that it is unfair to the jurist, in so 
far as it seems to imply that he sets up his conception as a 
substitute for that of the moralist, or, at any rate, as a device 
for escaping from the necessity of meeting the ethical problem. 
Of course neither of these implications is true. The jurist does 
not claim that his doctrine of legality is an alternative to that 
of the moralist; it has a wholly different purpose, and, therefore, 
it is not an attempt to avoid the problem as to ethical justifi- 
cation of law in general or of special laws in particular. It simply 
leaves that question unconsidered, and, accordingly, one which 
the moralist may freely solve as seems to him right. 


AMERICAN INTERPRETATIONS OF NATURAL LAW 


B. F. WRIGHT, JR. 
Harvard University 

When James Otis in 1764 declared that government “has an 
everlasting foundation in the unchangeable will of God, the 
author of nature, whose laws never vary,” and that “there can 
be no prescription old enough to supersede the law of nature and 
the grant of God Almighty, who has given to all men a natural 
right to be free,”! he was at once making use of one of the oldest 
and most important conceptions in the history of political thought 
and giving to that concept a distinctly American meaning? His 
was merely one of the earliest examples in this country of a kind 
of political theory which was to find reflection in the Declaration 
of Independence in one generation, in the higher law doctrine 
in another, and in a famous trilogy of decisions of the Supreme 
Court in still a third.’ However, the natural-rights theory is by 
no means the only usage found for the natural-law concept in 
the political thought of this country, and it is the purpose of this 
paper to trace briefly the various interpretations placed upon it 
and the different forms through which it has passed. 

It is easy enough to say that natural law has meant just what 
the individual theorist desired to have it mean; for its content has 
varied from philosophical anarchy to paternalistic aristocracy, 
and from the assertion of strongly individualistic democracy to 
the defence of highly centrelized government. But this statement 
does not dispose of the problem. It is necessary to know why and 


1 The Rights of the British Colonies Asserted and Proved, 11, 16. 

2? Although the theory of the natural rights of the individual was used by the 
Sophists, it is an interpretation of the natural-law consept which was otherwise used 
practically not at all until the period of the civil wars in seventeenth century England. 
The best examples of such usage are contained in Locke’s second Treatise and 
Blackstone’s Commentaries. 

3 The cases referred to are Loshner v. New York (1804), Adair v. U. 8. (1907), 
and Coppage v. Kansas (1914). 
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when these varying interpretations were advanced and what 
their exponents meant when they spoke so confidently of the 
laws of nature. 

IT 


First of all it is to be pointed out that, excepting for seventeenth 
century New England, very little is heard of natural law in 
America until after the beginning of the opposition to the regula- 
tive measures of the British Parliament in 1763. In fact there 
seems to have been almost no theorizing about government in 
any of the colonies before that time; important political and con- 
stitutional development there was, but the theory of the times 
must be learned from what is implicit in institutional history 
rather than what is explicit in writings on political philosophy. 
In New England, however, there is zo be found, at least in the 
earlier years of the colcnies, a highly developed and greatly relied 
upon theory of divine law. That this idea of a supreme law of 
God is of ‘the same species as the theory of a law of nature is 
attested not only by the medieval identification of natural and 
divine law but also by the way in which it was used in these 
colonies. The Mayflower Compact, the Fundamental Orders of 
Connecticut, and the Fundamental Articles of New Haven assert 
the idea of a divine basis and function of civil government, while 
such laws as those of the famous Massachusetts Body of Liberties 


`- demonstrate the reliance of the colonists upon their interpreta- 


tion of the law of God rather than upon the common law of 
England.‘ 

But it is not so much the earlier 2olonial ideas of a supreme 
law of God as it is the example of Continental and English writers 
that prepared the way for later American theories of natural law. 
In the seventeenth and eighteenth centuries natural law was one 
of the great branches of learning in Europe, and the works of 
Grotius, Pufendorf, Vaïtel, and Burlamaqui were very well known 
in America.’ Perhaps even more important for the political 

4 This subject is best discussed in Reinsch, English Common Law in the Early 
American Colonies, and in Merriam, History of American Political Theories, Chap. L 

£ When John Adams was beginning his study of law in 1758, Jeremiah Gridley, 
leader of the Boston bar, told him that the difficulties of the lawyer in this country 
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thought of the Revolutionary period were the ideas of rights 
secured to individuals as against the power of the government 
#hich were Geveloped in England during the struggles of the 
seventeenth century and expressed in classic form in the writings 
of Locke and Blackstone. Nor can we afford to disregard the sig- 
nificance of the deistic emphasis upon nature as the all-important 
concept in philosophy and theology.® In a region where men read 
Pope, Bolingbroke, Hume, and simplified versions of the physical 
and metaphysical works of Newton and Locke, it is only to be 
axpected that they should be imbued with theories of a supreme 
law of nature, developed, to be sure, in speculations theological, 
physical, and epistemological, but just as applicable to those 
political when the need arose. 

And so when the dispute between the mother country and 
her American colonies came to a head over the ‘question of the 
power of Parliament to regulate and to tax the subjects of the king 
who had settled in the dominions beyond the seas, the colonists 
who had reac the orations of Cicero, the writings of Grotius 
and Vattel, Pufendorf and Burlamaqui, Locke and Blackstone, 
who had listened to sermons upon the supremacy of the laws of 
God, or had perused the arguments of the deists, found in such 
philosophy controversial weapons suited to their needs. 

For twelve years the theory of natural law expressed by James 
Otis in 1764 was that generally accepted by the colonisl pam- 
phleteers and speakers. Contrary to the general notion of the 
subject, the pre-Revolutionary argument of rights derived from 
nature is never one from natural law alone; always it is declared 
that there are certain natural rights which are guaranteed by 
the British constitution, or, as Samuel Adams put it: “Ths rights 


were greater than in England, for here he must study not only the commoa law but 
also “civil law, and natural law end admiralty law... .. ” Works, IX, 46. A glance 
ét the citations in he writings of men like Adams and James Wilson will demonstrate 
their indebtedness to the European theorists of what some have termed the school 
of natural law. 

‘Riley, American Thought, 2nd ed., 1-2. See also Backer, The Declaration of 
Independence, Chap. II. I am inclined to believe that Professor Becker overestimates 
the influence of the philosophical and scientific movements and neglects the im- 
portance of political and legal writers, espacially Blackstone. 
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of Nature are happily interwoven in the British Constitution—It 
is its Glory that it is copyd from Nature.”” In his “Dissertation 
on the Canon and Feudal Law” John Adams declared that if the 
rulers of the mother country would endear the colonies to her 
they must “become attentive to the grounds and principles of 
government, ecclesiastical and civil. Let us study the law of 
nature; search into the spirit of the British constitution; read the 
histories of ancient ages; contemplate the great examples of 
Greece and Rome; set before us the conduct of our own British 
ancestors, who have cefended for us the inherent rights of man- 
kind against foreign and domestic tyrants and usurpers, against 
arbitrary Kings and cruel priests, in short against the gates of 
earth and hell.’’® 

Other examples of this type of theory are too well known to 
require special attention.’ For present purposes it is sufficient to 
point out that although the theory of the natural rights of man 
was the most importent political conception of the time it was 
also, to a degree, a theory of the British constitutional system.! 
But this was not to be the final step in the development of the 
theory of natural law during the Revolution. Strangely enough, 
it remgined for an Englishman but newly arrived in the land to 
give the first effective expression to a theory of rights as resting 
solely upon the authcrity of nature. Tom Paine it was who, on 
hearing of the proud boast of Franklin, ‘Where liberty is, there 
is my country,” capped it with one yet more magnificent, “Where 
liberty is not, there i3 mine.” His interest was in the rights of 
man as man, not as a citizen of this or that country, and his appeal 
in the extremely in‘uential “Common Sense” was to those 
rights of mankind which exist independently of charters or con- 
stitutions." 


1 Writings, I, 47. 

t Works, IIL, 462. See also his Novanglus and Clerendon letters. 

1 Of particular importance are the pamphlets of Jefferson, Hamilton, and Wilson. 

19 On this subject see C. H. Mellwain, The American Revolution, and R. G. 
Adams, Political Ideas of the American Revolution. 

z Writings, Conway ed., I, passim. 
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Two states, New Hampshire and South Carolina, sdopted 
constitutions before the Congressional resolution of May 13, 1776, 
cut since the instruments were intended to be neither permanent 
mor revolutionary no reference to the rights of individuels is to 
ke found in them. The first state to adopt a constituticn after 
taat date was Virginia, and with the inclusion o? the purest natural- 
r-ghts theory in its prefatory Declaration of Rights and in the 
Declaration of Independence it became evident that the American 
taeory of natural rights was no longer an integral part of the 
American interpretation of the British constitution. It is not 
necessary to dwell upon the extent to which this philosophy of 
government was accepted ai the time; the recorded debates, the 
pamphlet literature, and the state bills of rights speak for them- 
selves.” 

The period of the two decades following 1763 was one of 
political revolt, and therefore one in which the basic problems 
o: political theory were in question. Few ages in the world’s 
history have witnessed an equal outburst of theoretical discussion 
dsaling with the nature and functions of political society. Desiring 
to justify their claims for certain rights, the Americans naturally 
turned to the theory best suited to their purpose, a negative 
rather than a. positive one, i.e., one placing emphasis upon the 
things which government may not do rather than one dealing 
with the construction of political institutions. But by 1787 their 
condition and their philosophical needs had changed. With ` 
independence a fact, with no acts of Parliament against which 
to declaim, with the general acceptance of the theory and practice 
o: republican government, the problem had become that of 
making more workable their own government rather then of 
protesting against acts of tyranny. However, in spite of the fact 
that the Philadelphia convention had not the task of framing a 
theoretical protest but that of shaping a superstructure upon a 


18 The lack of a bill of rights in the proposed Massachusetts constitution of 1787 
led to the preparation of a document which deserves a. more prominent place in 
American political theory than it has deen accorded. I refer to the “Essex Result” 
written by Theophilus Parsons, later chief justice of his atate, and adopted by a 
group of voters of Essex County. It may be found in T. Parsons Memoir of his father. 


AMERICAN INTERPRETATIONS OF NATURAL LAW 529 


generally accepted foundation, and in spite of the very con- 
servative character of its membership, the natural-law theory 
seems never to have been questioned during its meetings. Refer- 
ences to the concept are fairly frequent, but of relatively little 
importance, and in no case do they represent any further develop- 
ment of the views which had become commonplaces of the time." 

If the natural-law philosophy had no very important relation 
to the discussion of the details of government which occupied the 
attention of the convention, it was made to have a large and a 
significant part in the controversy over ratification. In hundreds 
of speeches and pamphlets, men like Gerry of Massachusetts, 
Martin of Maryland, Mason and Henry of Virginia, Lansing, 
Yates, and Williams of New York, asserted that the natural 
rights of the people and of the states. were in danger even as they 
had been in 1775. These rights, but recently won from Britain at 
the cost of a revolution in which many had lost their lives and 
their fortunes, were to be sacrificed. to the desire on the part of 
the aristocracy for a government in which a few men would have 
an unlimited power. Many of the Anti-Federalists undoubtedly 
were far more concernad about the powers of the states than about 
the rights of individuals, but they nevertheless found it expedient 
to place a very great emphasis upon the theory of natural rights." 
Others of this party seem to have been honestly concerned for 
the inherent rights of man, rights for whose protection the pro- 
posed constitution mede no provision." 

The fact that the Anti-Federalista attacked the proposed con- 
stitution with the weapon of natural rights did not prevent the 
Federalists from defending it with precisely the same instrument. 

1 See M. Farrand (ed.}, Records of the Federcl Convention, I, 49,134, 147, 324, 437, 
440; IT, 56, 119, 124, 137, 222. 

u The more important speeches and writings are collected in Elliot’s Debates 
and Ford’s Pamphlets and Essays. 

8 Particularly is this true of Gerry and Martin. It is interesting to compare the 
much-quoted statement in the opening days of the convention that “The Evils we 
experience flow from the excess of democrazy,” with campaign uses of extreme 
natural-rights theories. 

3 This applies especially{to George Mason of Virginia. See also the cpinion of 
Jefferson as expressed in his letters of the time. Writings (Ford’s ed.), IY, 2, 4, 5, 8 
et seg. 
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We may have serious doubts about the sincerity with which 
certain of them used the concept, but, from the point of view of — 
the strict natural-law argument, theirs is the more logical of the 
two. For, when the Anti-Federalists contarded that there are 
certain rights of man which are natural and inalienable, they had 
but to reply that they were heartily convinced of the truth of 
such doctrine and that they believed such rights to be so natural 
end so inalienable that provisions for their recognition in man- 
made constitutions would be superfluous. This line of defense 
was worked out by James Wilson and expressed in final form 
by Hamilton in the eighty-fourth number of the “Federalist.” 
They argue that a bill of rights would even be dangerous, since 
it could not set forth all natural rights and would therefore afford 
z pretext to claim more power than the document was intended 
to grant. So ardent a believer in the natural-rights theory as John 
Dickinson contended that. a bill of rights could have no proper 
place in a federal constitution,” and Benjamin Rush went so 
fer as to say: “I consider it as an honor to the late convention, 
that this system has not been disgraced with a bill of rights. 
Would it not be absurd to irame a formal declaration that our 
ratural rights are acquired from ourselves?’ 

The result of the attacks upon the constitution is to be seen in 
the amendments proposed by seven of the ratifying states, in 
the twelve amendments submitted to the states by Congress, 
and in the ten amendments ratified by them and thereafter com- 
posing the federal “bill of rights.” 

In the history of American political thought the period of 
Federalist supremacy is not fruitful of new developments; old 
taoories are generally accepted in the form developed during the 
preceding struggles or in but slightly modified form. That is not 
to say, however, that political theory was entirely neglected; nor 
is it true, as has frequently been assumed, that the concept of 

17 See his Letfers of Fabius, 1787. In the edition of 1797 ha paints with pride to the 
resemblance between tle thecry of these letters and Painz’s Rights of Man. . 

18 Given in McMaster and Stone, Fennsylwania and the Federal Constitution, 205. 
The most amusing, if not the most profound, arguments of the campaign are to be 
fcund in H. H. Brackenbridge, Cursory Remarks. This ironical easay is reprinted in 
Fard’s Essays. 
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natural law was discarded. On the contrary, it formed an im- 
portant part of every work on political theory written during 
these years. John Acams, for example, although he was engaged 
in defending American constitutions rather than in remonstrating 
against acts of Parlisment, continued to hold that the theory of 
the rights of man is the only sound basis for government. As in 
his earlier political writings, he ascertains the principles of natural 
law from an historieal survey of institutions as well as from 
deductions of pure reason. Thus his lengthy examination oi 
the rise and fall of gevernments seems to him to lead to the con- 
clusion that “three branches of power have an unalterable founda- 
tion in nature; that they exist in every society natural and 
artificial; and that if all of them are not acknowledged in any 
constitution of government, it will be found to be imperfect, 
unstable, and soon enslaved..... 19 His theory of a natural 
aristocracy, a theory which he believes to be thoroughly in keep- 
ing with the rights of man, is also based upon his interpretation 
of the laws of nature.*° 
Although Jefferson never prepared a systematic study of 
politics, it is evident that his letters and speeches of this period, 
as well as his draft of the Kentucky Resolutions, are thoroughly 
in sympathy with tke teachings of his friends, Thomas Paine, 
Joseph Priestley, and Joel Barlow. That is, he continues to 
espouse the revolutionary natural-rights philosophy. And in the 
writings of Barlow himself we find a more or less systematic ex- 
pression of the extreme natural-rights dogma compounded from 
the already traditionel American theory of government, the ideas 
of the French Revolution, and the writings of Paine.” Unlike 
many Americans of his time, he holds that the laws of nature, 
which form the only true basis of government, are not to be 
derived from the teachings of the Bible or the church but from 
reason aided by the moral sense. Even those who, like John 
Quincy Adams, disagreed with the theories of Paine were very 


Works, IV, 579, 202 ff. Cf. Merriam, op. ctt., 125. 

2 Tbid., VI, 232, 284, 271, 275, 807, 458. 

2t Writings (Ford’s ed.), V, 147, 329; VI, 87, 88, 102, 517; VII, 172, 406. 
# Political Writings, especially the Advice to the Privileged Orders. 
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careful to point out that they were attacking “The Rights of 
Man,” but not the rights of man, not the basic premise of Paine’s 
bock but the conclusion which he infers from “unquesticnable 
principles.” The younger Acams, for example, contends that 
Paine would make the rights of the majority alone inalienable; 
_ he’ would neglect alike the natural rights of the minority and 
those “immutable laws of justice and of morality” which are 
paramount to all human legislation. In other words, Adams 
holds that the principles of na-ural rights, as well as the broader 
rules of natural law, serve a conservative as well as a revolutionary 
purpose. Both restrict the will of the majority of the people. 
Among the most interesting of all the political writings of the - 
period are those of James Wilson and Nathaniel Chipman. Both 
corservatives, both lawyers, they are nevertheless among the 
foremost exponents of natural-law theory that this country has 
prcduced; and this in spite of the fact that they are systematic 
rather than controversial writers. Not Grotius or Vattel or 
Burlamaqui is more careful to analyze the natural-law concept 
‘than Wilson. Nor do any of them assign to it a greater place 
in the laws by which we live. He disagrees with Blackstone, who 
had said that law involves a command of a superior to an inferior, 
because such a statement is consistent neither with the om- 
nipotence of the Divinity in the sphere of legislation nor with the 
natural and perfect equality of all men.” He is even more unlike 
Blackstone in that his treatment of natural law is no mere pre- 
liminary obeisance to current doctrines. One has but to look over 
the chapters on international and private law to find that he 
carries his theories of nature into that part of his writings. The 
book of Chipman is more concerned with politics than with law, 
but the point of view is substantially the same.” Perhaps the 
mest striking thing about these two systems of theory is that 
bozk hold that natural law is progressive, Wilson on the ground 
that as men progress in knowledge and virtue they become capable 


# Letters of Publicola, in his Writings, I, 69, 77, 78, 80, 33, 94, 98, 
™ Lectures on Law, Works (1804 od.), especially VoL I. 

# Thid., I, 108, 

z Sketches of the Principles of Government (1798). 
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of recognizing and following highe= standards, Chipman on the 
ground that although the rules of nature are immutable they do 
not apply alike to all circumstances, different principles coming 
into force as the relat:ons which the laws of nature govern undergo 
change. He also argues that since the American constitution 
alone provides for amendment it is the cnly one based upon true 
principles of natural law. 


III 


Whereas there is no important political theorist before 1800 
whose works fail to give evidence of belief in and reliance upon 
the natural-law concept in one of its forms, after that date the 
tendency, with the exception of tke theory of the slavery con- 
troversy, is increasicrgly toward discarcing it. Aside from the 
line of cleavage marked by the Civil War and the necessity of 
considering separately the ideas used in the struggle over slavery, 
the material containing the political thought of the century is 
exceedingly difficult cf classification. Being a period of transition, 
and one in which many as yet uncharted forces were at work, 
the strands of a developing political thought are more evident 
in the finished product than in the making. The men of these 
years were not at all thoughtful of the problems they were 
creating for future scholars. Particularly is this true of those 
engaged in public affairs, for they seem to see no rational relation 
between their political ideas and the concept of natural law. 
This is foreshadowed by the scant attention paid to it by Jefferson 
as soon as he ceased to be the leader of the opposition. Further- 
more, he seems to be coming over to the interpretation of the 
Adamses, for, in his inaugural adcress, although he affirms his 
belief in the natural rights of the people and the sacred principle 
of majority rule, he also states that “that will [the will of the 
majority] to be rightful must be reasonable; that the Minority 
possess equal rights. which equal laws must protect, and to 
violate would be oppression.’’?” A logical theory of majority rule, 
such as he had previously espoused, can have no place for such 
limiting qualifications, yet not only does he begin to find that 


* Writings (Ford’s ed.), VIII, 2. 
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the rules of nature are regulatory as well as limiting but he also 
writes to John Adams that he is in agreement with the latter’s — 
cortention that there is a natural aristocracy among men, and 
indeed he goes one step beyond Adams in urging that these natural 
ariatoi should be elected to all of the offices of government and 
not merely to the upper house of the legislature.?8 
. Nor do more extreme demccrats of the type of Jackson and 
Lincoln find it necessary to bolster up their faith in government 
of and by the people by references to natural law, for their use 
of the theory is both slight and unimportant. 2 Clay seems not 
_ to have had the concept in his political vocabulary, and Webster, 
although he stood most stoutly for the inalienable rights of 
property, managed to make speeches on the Declaration of 
Incépendence without once referring to the natural rights of 
man.% Only John Quincy Adams, last of the old line of statesmen 
in more ways than-one, found an important place in his writings 
for the theory of the laws of nature. Not only does he contend 
that the first principles of natural right prohibit the lodgment of 
abeolute power in any government,’ but he also asserts the view . 
that it is the whole people of the nation, and not those of any 
particular state, who have such rights. - The- Declaration of 
Incépendence was the act of £ single people and not of thirteen 
‘pecples; the natural rights of which it speaks are those of the 
country as a unit. Jefferson Davis, on the other hand, holds that 
that document had as its basic principle the theory that ultimate 
rights inhere in each community, and this, he says, is recognized : 
in the secession of eleven states from the United States of'the 
Confederation in order to establish a new government—a step 
cortrary. to the law of the then ome constitution but in 


= vid, IX, 425. 
ai Jadson o ti onm udhe thus à aai a th deb 


` mar, and in his nullification message and proclamation he asserts his belief in the 


right: of revolution when undertaken by the people of the whole state. Messages 
(1827 ed.), 37, 198, 230, 231. Läncoln’s profound belief in the rights of the people 
certainly did not lead him to place any emphasis upon the “natural” rights of man. 
Works (4th ed.), II, 46; IV, 375. But of. bid., IV, 500-622. 
a Oration at Quincy, July 4, 1831. 
2'Speech at New York, April 80, 1833. 
f 
rd 
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accordance with the principles of natural law as set forth in the 
Declaration of Independence.* 

The use of theory of natural law in the development of Ameri- 
can public and private law is an extensive subject in itself and 
cannot be taken up here. However, it seems appropriate to 
refer to the very important part played by this theory in the legal 
writings and the court decisions of the times. In the opinions of 
men like Marshall, Kent, and Story, as well as in their formal 
treatises, the influence of natural-law ideas is apparent. Many of 
the teachings of the earlier natural-law school continued to be 
in the ascendant during this most important period of American 
legal history; and tke influence of the introductory part of 
Blackstone’s “Commentaries” continued long after separation 
. from England had been attained. 

There have been those who, over-ardent in the belief that only 
the frontier can furnish an interpretation of American political 
thought, have held that the theory of natural law was taken to 
be the corner stone of democracy by the westerners of the time.” 
About the only proof of this that has so far been offered is the 
democratic nature of the constitutions adopted in that section. 
But a government may be ever so democratic and a bill of rights 
ever so inclusive and yet no more importence be attached to the 
theory of laws or rights of nature than is the case in the writings 
of Jackson or Lincoln. The people themselves may be sufficient 
justification for popular government, and bills of rights are easily 
copied when that is the thing to do. If we are to believe the 
evidence furnished by the published debates of the state ccn- 
stitutional conventiors, it was in the East, not on the frontier, 
that most use was made of natural-law ideas. The best examples 


% Letters, Speeches and Papers, VII, 307; also IV, 355, V, 49, 391. 

# The best treatment of this subject is found in ©. G. Haines, The Law of Nature in 
State and Federal Decisions, 25 Yale Law Journal, 617. One of the earliest and most 
widely used digests of American law contains a characteristic acceptance of such 
theory: “The civil state enZorces this law of nature that binds men to regard the 
rights of others; . . . . the oivil laws of a state are these of nature modified and per- 
fected in a manner suitable to it, and to the advantages of society; . . . . the com- 
mands of the sovereign manifestly against the law of God, natural or revealed, are not 
to be obeved.” N. Dane, Digest of American Law, VI, €26. 
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of all are to be found in the convention cf 1820-21 in Massa- 
‘chusetts and that of 1829-30 in Virginia. Ir Massachusetts both 
the conservatives and their opponents employ this philosophical 
weapon, and the speech of Story in favor of the rights of property 
is one of the most important of the period co far as concerns the 
theory of natural law.** In Virginia, on the contrary, we find the 
conservatives supporting their case on the basis of political ex- 
pediency; while those advocating more liberal suffrage and 

- apportionment provisions urge the necessity of following the 
immutable principles of natural law, particularly as they were 
set forth in the Virginia Declaration of Rights and the Declaration 
of Independence.?” No debate with which I am familiar throws 
more light upon the basic meaning of the concept of natural law 
than does this one in Virginia. 

In the many systematic political writings of the time there is 
‘the greatest possible diversity concerning tae concept of natural 
law. Some authors, like Chipman, Hurlbut, Lieber, and Gerrit 
Smith, retain almost unchanged the traditicnal American theory 
that the basis of all laws and of all rights is to be found in the 
immutable truths taught by nature and to be learned by men 
through the use of reason, conscience, and the revealed word of 
God.*® Others, like Calhoun, Brownson, Fitzhugh, and Hildreth, 
discard the idea thet there are certain inalienable rights derived 
from nature, although in every case holding that there are basic 
laws or principles which underlie all government and all of the 
social and economic relationships of men. Df particular interest 

. is the theory of the Roman Catholic Brownson that these laws 
can be learned only by and tarough the Ckurch,®® and the view 
of the capitalistic communist cf Virginia that they are ascertained, 


% Cf. Paxson, History of the American Frontier, 100-101. 

# Debates, especially 88 fi., 122-136. 

47 Debates, passim. The speeches of Upshur and Leigh for the conservatives and 
of Campbell, Cooke, and Mercer for the radicals are partisularlv significant. 

# Brief descriptions of the theories of these writers are +o ke found in Merriam, 
History of American Political Theories. It should be mentioned here that Lieber is 
placed in the natural-law group on the basis of his Manral of Political Ethics, for in 
his later Civil Liberty and Self Government the concept is not referred to. 

3 Works, XV, 347-48, 397, XVII, 9-12. 
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not by the use of reascn as such, but rather from the lessons of 
experience.# In only one case does there appear to be a thorough 
and philosophical repudiation of the whole natural-law theory. 
Writing in 1826, six years before the appearance of “The Province 
of Jurisprudence Determined,” Thomas Cooper employs a more 
than Austinian concept of law to prove that natural law has no 
existence." In the controversy that is as old as the history of 
law, he represents those who think of law in terms of enactment 
rather than in terms of principles of right and justice, principles 
which, for all their merit, lack the official sanction of political 
authority. 

A theory that deals with law only in terms of enactment may 
be quite satisfactory to those who are content to confine their 
discussions of politics to the details of arrangement upon a 
previously accepted basis; it offers no aid or comfort to men who, 
like the opponents of the institution of slavery, desire to secure 
the acknowledgment of a theory of freedom which does not find 
recognition in the laws of the land. Not all of the argumerts on 
either side of the slavery controversy were based upon the thecry 
of a law superior to those of man’s making, but it is certainly 
true that if the argument from natural law were taken from the 
theories advanced by either party comparatively little would be 
left. In some measure at least is it true that the history of the 
anti-slavery movement, considered from the point of view of 
political theory, is the gradual acceptance by a large part of the 
North of the theory expounded by Garrison and his followers 
in the early thirties. Unpopular as the abolitionist’s theories 
then were, the decades which followed saw their gradual diffusion 
throughout the non-slaveholding parts of the country, and this 
meant a temporary renaissance of the theory of natural and 
divine law. Even those who opposed the teachings and tactics 
of the extremists declar2d that slavery violated the natural rights 
of man as set forth in the Declaration of Independence. The 


40 See Wright, “George Fitzhugh on the Failure of Liberty,” Southwestern Polit-ccl 
and Social Science Quarterly, VI, 219. | 

t Lectures on the Principles of Political Economy, 53-54. Austin recognised the 
existence of natural law as “divine positive law,” to be ascertained through revelation 
or the application of the principle of utility. Cooper made no similar concessicns. 
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more Soon of them tended to agree with the very able 
“Essays on Slavery” of William Ellery Channing, wherein it is 
contended that the God-given moral nature of man necessitates | 
freedom both of body and of mind, and that slavery is not a 
question of expediency or economic advantage but of moral and 
natural right. Few there were among the opponents of slavery 
` who were very philosophical about their arguments, but there 
were thousands who could declaim against it on the grounds that 
it infringed the laws of God. And it was but a step from doctrines 
of this sort to the philosophical anarchy of the “higher law” 
theory. This theory is usually linked with the famous speech of 
Seward on the eleventh of March, 1850, but Seward was a 
„politician who was sufficiently aware that be was playing with 
dynamite to keep his -deas vague and even contradictory.“ 
Rather was it the abolitionists and men like Hosmer and Thoreau 
who carried this doctrine to the logical extreme of disobedience 
based upon the natural right of the individual to interpret the 
higher:law for himself and to refuse to comply with any man-made 
rule in contradiction to it.* ” 
Tf the anti-slavery men made extensive use of the concept of 
natural law in their attacks upon. that institution, 80 those 
favoring its retention exploved their own interpretation of that 
supreme law in its defence. A few of them, like Paulding and 
Bledsoe, even declared that the practice of slavery was entirely 
in keeping with the prirciple of natural rights.“ The ordinary 
argument, however, is taat by the laws of nature and nature’s 
God men are divided into ruling and serving classes.“ It is 
therefore both idle and dangerous to attempt to make equal those 
who are by the highest of laws unequal. “That much lauded but 
nowhere accredited dogma of Mr. Jefferson, that ‘all men are 
born equal’ ’’** gives way to a theory of the natural inequality 
of man. In other words, the men of the South found it necessary 
` A Works, I, 66 ££. 
“In The Higher Lau sd Col Didi respectively. i 
4 In Slavery in the United States and An Essay on Liberty and Slavery respectively. - 
# Especially important are the writings of Calhoun and those by Harper, Ham- ` 
mond, Simms, and Dew in The Pro-Slavery Argument. 
* Hammond, in The Pro-Slavery Argument, 109. © 
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to correct certain treditional views concerning the rights of 
individuals, and to discard a considerable part of the Virginia 
Declaration of Rights and the Declaration of Independence; 
but they clung just as firmly as did their ancestors in 1776 to 
their own interpretation of the laws of nature and of God. 
Aristotle and St. Augustine supplanted Locke and. Blackstone, but 
arguments from expediency did not supplant those from the 
principles of eternal law. 


IV 


The end of the Civil War marks a definite turning point, if, 
indeed, it does not merk ai least a temporary stopping point, in 
the history of American political theory. For political theory 
seems. io flourish only when one or mcre of the bases of the political 
order ave questioned; and since the passage of the Reconstruction 
amendments we have been too abscrbed in expansion and pros- 
perity seriously to question the substantial rightness of American 
institutions. We have dealt much in political science, almost not 
at all in meaningful political philosophy. However, in spite of 
the extent to which professional political scientists of rezent 
times have frowned upon the natural-law doctrine, there have 
“been a few examples cf its use. ` 

First come those writings which may well be called hold-overs 
from old ways of thought. Most characteristic of this group are 
Cooley’s “Constitutional Limitations” and Woolsey’s “Political 
Science” In both of taese the individualistic natural-rights theory 
developed nearly a certury earlier is accepted without question and 
without any substanzial change, and is, moreover, really ralied 
upon as a basic part of the legal and political systems presented 
in them. In certain lesser writings on politics which seem to fall 
under this classification the theory of natural law is dealt with 
so vaguely as to impart an air of unreality reminding one of the 
famous Cheshire Cat's smile, which, it will be remembered, con- 
tinued long after the cat itself had faded away.*” 


“Eg, M. F. Morris, History of the Development of Constitutional anc Civil 
Liberty; L. Abbott, The Rights of Man; J. M. Beck, The Constitution of the United 
States; F. Exline, Politics, 
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Of far greater importance is the use of theories of natural law 
in judicial decisions on public law during this period.“ Probably 
the most important developments in American constitutional 
law since the reign of John Marshall fall within the categories 
‘due process of law” and “liberty of contract.” As I have before 

. pointed out, these are theories of right, not of utility. Further- 
more, they represent the application of old theories of natural law, 
and particularly of natural rights, to problems never dreamed of 
by the founding fathers. And yet for all of the change in applica- 
tion, and for all the differences of terminology which from time 
to time appear, the basic idea is identical with the philosophy 
underlying many of the decisions and much of the juristic writing 
of the period of Marshall, Kent, and Story. 

A second group of writers who have made some use of the 
theory of natural law includes those who have been influenced 
by post-Darwinian developments in the natural sciences.. Wood- 
row Wilson, in “The State,” presents an unthinking and rather 
confused version of the theory of Huxley, a theory that has little 
relation to the problems with which he is dealing. After once 
having quoted Huxley to the effect that the laws of nature are 
“only our way of stating as much as we have made out of that 
order,” he finds no more use for the concept, Professor Giddings, 
more directly influenced by the evolutionary hypothesis, says 
that, although the old idea of natural rights has gone to the limbo 
of outworn creeds, there is a new theory of natural rights which 
is based upon principles that are “in harmony with the conditions 
of existence... . natural rights are socially necessary norms of 
right, enforced by natural selection in the sphere of social relations 
and in the long run there can be neither legal nor moral rights that 
are not grounded in natural rights as thus defined.” 

The third and last group is composed of just one man. Professor 
F. M. Taylor enjoys the unique distinction of being the only 
writer in the last half-century to enter a real defense of the 

# Haines, op. cit | 

# In Southwestern Political and Social Science Quarterly, LV, 202. 

= Principles of Sociology, 418-419. 
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concept of natural law in the realm of political theory.5! Although 
his was a very thoughtful piece of work, it seems to have attracted 
little attention at the time and long since to ave gone the way of 
theories which are unrelated to the speculative fashion of the day. 


y 


It is hoped that even so summary a survey of the history of 
American theories of natural law as this makes it evident that 
that concept has-been given many meaninzs and applications. 
Almost may it be said that there is no usaze of natural law in 
the whole of political thought for which American thought does 
not offer a close parallel. 

In general it may be affirmed that the differences of meaning 
and of content are traceable to three causes: changes in phil- 
osophical or intellectual standards, the varring types of theor- 
ists who found a use for natural-law concep:s, and the differing 
causes in which these concepts have been invoked. It is 
hardly to be expected that the same meaning would be attached 
to “nature” by Cotton Mather and Tom Faine or by William 
Lloyd Garrison and John C. Calhoun. Their problem, their 
environment, and their basic philosophy differ too widely to 
permit of their having in mind the same idea when they appealed 
to the immutable laws of nature. So is it true that although 
all of those who have used the theory—revolutionary leaders, 
religious teachers, conservative statesmen and judges, defenders 
of the old order in the South, closet philcsophers--have pro- 
claimed their interpretation of nature to bə as everlasting as 
nature itself, very few of them agree one with another. It seems, 
then, if we are to find out what natural law has meant to American 
political theorists we must separate the general question into 
its constituent parts and endeavor to ascertain the meaning of 
“natural”, of natural “law”, and the conten; of “natural law”. 

Of these queries the most difficult is the frst, particularly in 
view of the fact that most of those who have talked about natural 

s The Law of Nature, Annals, I, 558. An able defense of natural law as a juristis 


concept is M. R. Cohen, “Jus Naturale Redivivum,” Ph£osophical Review, XXV, 
761. > 
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laws have themselves had no clear notion of just what they 
meant by the term. This is, of course, a common character- 
istic of all forms of social and political theory: it is much easier 
ta employ general terms without defining them then to hunt for 
precise words and make nice qualifications, and usually more 
effective." When it was the vogue to speak and write of the 
laws of nature very few stopped to consider the exact signifi- 
cance of that commonplace of theological,economic, and literary, 
as well as political, theory. Especially is this true of the use of 
the weapon of natural law in the heat of controversy. At such 
times it is the winning of a cause, not the discussion of problems 
oi ontology or metaphysics, that occupies men’s minds. The 
rationalizations come later, if at all. Nevertheless, an attempt 
to get at the philosophical meanings of “natural” as the concept 
bas been used in American political theory is essential to an 
understanding of the concept. It is from this point of view that 
the following list of meanings is submitted: 

(1) Divine law or the law of God. Strongest in Puritan New 
England, but almost always present in some degree. Usually 
tased upon a theistic concept of the universe, but in at least one 
very important period—the Revolution—to a large degree upon 
the principles of deism. In a few cases vaguely pantheistic, but 
never very clearly so. (2) The rational cr reasonable; princi- 
ples discovered out of the nature of things by human reason. 
(3) In accordance with human nature; principles inherent in 
the constitution of man. (4) In accordance with ancient law 
or custom, i.e., customs or laws that are so firmly established and 
of such long existence that they are held to be clearly fundament- 
alin their nature. (5) Pertaining to the physical system of the 
universe. (6) The just or equitable. .(7) The ideal as differenti- 
ated from or opposed to the actual. (8) Principles pertaining 
to the moral nature of man. Usually the same as number 6, but 
probably to be distinguished here because the emphasis is 


Witness the contemporary fashion of bowing down in worship of the great 
god Progress; and yet how few, even among those who have written on tha su bject, 
have any real definition in mind for the concept. An excellent illustration of ite 
loose usage is found in Herbert Hoover’s American Individualisin (1922). 
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always on the teachings of conscience. (9) The original a3 
distinguished from the conventional. (10) Pertaining to the 
state of nature. (11) The appropriate or fitting. (12) In harmony 
with the conditions of growth or existence. Í 
The second part of the problem set forth above calls for an 
answer to the question: what meaning has been given to natural 
“law”? Granted that men had in mind some notion of “natural”, 
what did they desire to indicate when they spoke of the laws of 
nature? Negatively, they were not exponents of that theory of 
positive law that is usually associated with the name of Austin; 
such a theory, for all of Austin’s talk about “divine pasitive 
law”, relegates the laws of nature to the domain of ethics or 
morals. But the problem here is not so much the philosophy cf 
law accepted by the writers under consideration (few of them, 
indeed, had more then the beginnings of a systematic legal 
philosophy) ; rather is it the meaning attached to one particular 
sort of laws, those of nature. In the case of the theorists who 
clung firmly to the idea of a divine legislator and of a divine 
law there is frequently present the notion of enacted lew, of 
the laws of nature as being the decrees of an omnipotent legis- 
lative power. This, however, seems to be an analogy rather 
than a definition. In general, it is safe to say that natural law 
is held to be, not enacted law, but rules and principles existing 
de facto, that is, those inhering in the very nature of the Deity, 
of the universe, of man, of justice and right, or of civil society, 
to be discovered by reason, conscience, experience, or some 
combination of these. Furthermore, these laws or principles 
are thought of as applying to all alike, and to vary not at all. 
Since the days of the Roman jurisconsults, this part of the 
definition has changed but little: the laws of nature are 
universal in their application and immutable in their duration. 
The last part of the attempt at definition has to do with the 
content given to the theory of natural law. A general answer was 
prefeced to the historical summary, and it is hardly possible 
to make a more definite statement then it provides. When 
it is remembered that natural law has included in its content 
defenses of revolutionary rights and of reactionary government, 
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natural equality and natural inequality, the inalienable right 
of majority rule and the immutable rights of vested interests, 
one can merely conclude that this content has varied with the 
needs of the user. There is a popular notion that the theory of 
natural rights has always been on the side of popular rights and 
privileges. . The truth is quite different, for it has been used in 
support of the limitation of majority power almost as frequently 
as it has served to uphold the claims for an extension of the suffrage, 
and by John Quincy Adarns and Story as well as by Jefferson. 
.The most spectacular, and probably the most important, use 
of natural law has been in connection with theories of what 
I have termed negative rights, that is, rights with which 
government may not interfere. But the American theory of 
natural law has been more than one of rights alone. The divine 
law of the Puritans, of Brownson, to a considerable extent of 
‘James Wilson and other writers of his time; the positive prin- 
ciples of the post-Revolutionary philosophy of Adams; the 
natural-law defense of slavery; the natural-science theories of ` 
Woodrow Wilson and others—all of these have been theories 
of positive right rather than of negative rights. In them many 
principles are advanced or justified: the law of the Ten 
Commandments, the divine character and function of govern- 
ment, the leadership of a natural aristocracy, the separation 
of political powers, the rules of international relationships, 
‘ the rule of the majority, the superiority of the white race, the 
existence of principles superior to the Constitution, and almost 
innumerable standards of political and legal right and justice. 
Nevertheless, it is the theory of natural rights that has been 
the characteristic American interpretation of natural law. 
Developing first in this country as an argument from the nature 
of the British constitution, it was soon set forth as an independent 
theory of politics. Becoming the accepted philosophy of the age, 
. it inevitably found its way into the Declaration of Independence 
end the state bills of rights. Because it was the political staple 
of the time, it was used even in the struggle over the ratification 
‘of the Constitution, a controversy in which it had little logical 
place. After that it remained as the most important of American 
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political ideas for well over half a centuzy. So strong was its hold 
that almost everyone who needed theoretical justification for a 
political opinion turned to it as a matter of course. Even to the 
present time, those who look backward for their political ideas 
cling to it in spite of the change in fashion. 

So far as the definite content of natural rights is concerned, 
there was surprisingly little change between the Revolution and 
the Civil War. The rights, substantive and procedural, which 
were set forth in the Virginia Declaration of Rights are faith- 
fully reflected in the works of Cooley and Woolsey. The slavery 
controversy, so far as the theory of rights is concerned, represents 
the application of the earlier theories to a specific situation 
rather than the formulation of new -heories. Until recently, 
the bills of rights in state constitutions were almost exact copies 
of the earlier documents. Of late these bills of rights have been 
greatly expanded, but in the name of legal or constitutional rather 
than natural rights. The trimming down of procedual rights and 
the building up of the substantive side of the due process of law 
and the liberty of contract concepts is the most important change 
in the theory of natural rights what has taken place since the 
Revolution. In other words, the hold-over effect of the concept 
natural rights has been the protection of rights of property 
rather than of life and liberty. The original purpose of the theory 
has, for the time at least, ceased to exist, because, since the 
emancipation of the slaves, there has been relatively little cause 
for anxiety about the safety of polisical rights and liberties. 
But that is not to say that either the inherent validity or the 
potential usefulness of the concept of a supreme law of nature 
is of the past. After all, the important thing about it is not its 
content in any one time, but the fact that it is nothing more nor 
less than man’s way of expressing his desire to find a solution fer 
the insoluble, a formula to stand for tha great political unknown, 
or, to put it differently, the attempt to find some higher source 
for the principles of justice than th2 will of the individuals 
who, for the moment, determine the positive law of the state. 
Since the problem is a fundamental one in political though, 
it is doubtless as old as civil institutions. Almost the first record 
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we have of its attempted solution is the argument of Socrates 
and the later Sophists; and, although that philosopher went 
to his death rather than disobey the laws of his state, in the 
“Republic” we have zhe greatest of all arguments that justice 
is something more than the shifting rules of a civil society.’ 
Most criticisms of natural law seem to me to miss the basic 
point involved just because they confuse the concept with its 
‘temporary meaning in any given time and place. Certainly it is 
necessary to do more than to point out that it has at times 
been of a harmfully individualistic or intellectualistic or a priori 
character. If one is willing to accept the doctrine of Professor 
‘Burgess that it is for the state and the state alone to define the 
law and to set the bounds to all private rights, then there is 
logical ground for derying the “truth” of the natural law doc- 
trine. But one cannot be so sure that there will not be others 
who will some day dery the validity of certain of the laws of the 
state and proceed to argue against them with the aid of theories 
derived from this same concept; as I have pointed out, such things 
_ have been done in our own country. Or if one agrees with Pres- 
ident Goodnow that s policy of opportunism, rather than one 
of working toward ideals, is best calculated to get desirable 
results in this day and time, again there is logical reason for 
doubting the worth af the notion of natural law, always pro- 
viding that the opportunist is not taking pride in an absence 
of hard and fast ideals when what he really has are inarticulate 
ideals. Nor is this talk of “hard and fast” standards fair to the 
theorists of the past, for they were not so neglectful of the experi- 
ences and needs of their times as present-day scholars sometimes 
like to believe. The new “natural law with a changing content” 
is really, as James said of his pragmatism, a new name for old 
ways of thought. Natural law has really altered in its content as 
political and philosophical conditions have changed; nor is 
this inconsistent with the earlier statement that each theorist 
ordinarily views his own interpretation as a lasting one. 
Again it is stated that we know thet there are no laws or 
rights of nature. But is not such an opinion incapable of proof 
unless we predetermine its decision by our definition of law? 
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Even Austin was a follower of Bentham. What person would 
attempt to argue that the “greatest good of the greatest number’? 
is a principle capable of exact proof, unless certain other un- 
provable premises are assumed? ‘“Thinking makes it so”, in 
politics and law as well as in morals, and if men from time 
immemorial have not always been content with the ideals achieved 
in their established systems of government, if they have felt 
the need for something more than the positive legal rules of their 
time and place, if they have believed that justice is not entirely 
fulfilled by the laws laid down by the majority or the ruling 
faction of the moment, so is it at least possible that in the future 
the concept of a law higher than any of man’s making will re- 
turn to its old place of importance. 


‘ SELECTION AND TENURE OF BUREAU CHIEFS 
IN THE NATIONAL ADMINISTRATION 
OF THE UNITED STATES 


ARTHUR W. MACMAHON 
š Columbia University 


The buresu chiefs are: the key figures in. national administra- 
tion.! The units that they direct are inclusive enough to lend 
themselves to the purposes of supervision and coérdination and 
to bring their heads in touch with the machinery of budget- 


| making and legislation, but sufficiently focused to preserve for 


them a saving contac with details and technique. The im- 
portance of their positions can hardly be exaggerated. 
. Who are the present bureau chiefs? What has been their 


training? To what extent have they been recruited within the 
_ services they now direct, and to what extent from outside? 


What factors have influenced their selection? How long have 
they been in office? Judging by their experience as well as by 
the frequency with which their predecessors have been changed, 
how secure seems to bə their tenure? These are the questions 
to which this paper is addressed. Its purpose is modest; it is 


` not expected to uncover findings not already known, at least 
in general terms.*” A systematic canvass of the bare facts, how- 


ever, will help to a more precise understanding of the actual 


| situation and perhaps facilitate discussions of our working . 
` theory of the relation of politics to admin‘stration. The time 


1 This statement begs the question of the further development of a system of 
under-secretaries and assistant-secretaries, now app2rently well under way but 


' still undefined in direction. The writer hopes in a later article to deal with this 
! question and to examine tbe selection and tenure of under-secretaries and assistant- 
; secretaries in the national government. 


2 See especially the impersons] summary in Lewis Mayers’ valuable book on 
The Federal Service (1922), 99-110. The useful volumes in the series of Service - 
Monographs of the United States Government, issued by the Institute for Govern- 


~ : ment Research, do not, as a rule, mention the persona. aspects of the history of- 
' the units which are so carefully trased from the statutory side. 
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is opportune for taking stock. Within the past fifteen years 
each of the great parties has swept into the seats of power arter 
a period cf deprivation. 

In determining the scope of this inquiry, the term bureau is 
used somewhat broadly, to denote any major subdivision of an 
executive department.? No niceties of discrimination are at- 
tempted in the application of this definition. The line is hard 
to draw, in view of the lack of a standardized terminology in 
national administration and the inherent disparity of its various 
activities. In general, it excludes the congeries of units—ap- 
pointments, supplies, mails and files, library, publications, and 
the like—which, clustering at the center of the department, are 
largely an expansion of the venerable office of chief clerk. The 
bureaus that fall within the definition difer widely among 
themselves.. Some employ many thousands; others less than 
a hundred. The degree of self-directicn with which they sre 
invested varies greatly, even in respect to business routine; 
matters of personnel, for example, which are handled at a central 
point in the Department of Commerce, are relatively decen- 
tralized in the Department of the Interior. The term bureau, 
as it is employed in these pages, is unavoidably and consciously 
subject to these irregularities of meaning. 

The bureaus under inquiry are confined to the departments 
of the Treasury, Interior, Agriculture, Commerce, and Labor. 
Peculiar conditions in the other departments, not to mention 
considerations of space, make it advisable to omit them alto- 
gether. In the War and Navy departments the heads of the 
units that correspond to bureaus are commissioned officers. 
The Department of State is moving rapidly toward a situation 
in which the heads of the various departmental bureaus in 
Washington, to a greater extent even than today, will have the 
status of foreign service officer and will be drawn from a reser- 


3 This statement disregards the intermediate divisions that are tending to 
develop in departments which, like Treasury and Agriculture, have not only an 
under-secretary, but also several virtual assistant-secretaries, each assigned to a 
group of bureaus or to a particular phase of work that ramifies widely through the 
department. 
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voir of personnel recruited and developed through promotion 
under the department’s own system.‘ The Department of 
Justice is unique in its relation both to the departmental solic- 
itors and also to the district attorneys who conduct the hetero- 
geneous business arising within their regions; the divisions of the 
central staff for the supervision of various classes of actions 
are relatively informal, and the appointment of assistant at- 
torneys general and their assignment to head these divisions 
still tend to be personal if not political The Post Office Dé- 
partment can be disregarded because, apart from the unusual 
degree of unity that characterizes its activities, its central staff 
is now almost wholly classified and chosen by promotion, ex- 
cepting the four assistant postmasters general.’ The independent 
‘commissions and boards also are omitted—although some, in- 
every real sense, are departments with an elaborate bureau 
structure;’ the multiple character of their heads, however, 


_ ‘At the present time the individuals in charge of seven of fifteen units in the 
Department of State happen to have the status of “foreign service officer” in 
accordance with the act of May 24, 1924. Six of the remaining eight have a civil 
service background, although all eight were appointed as “drafting officers,” under 
the provision exempting “officers to aid in important drafting work in the Depart- 
ment of State.” (Civil Service Rule II, seo. 3, Schedule A, subd. IT.) 

5 “Attorneys, assistant attorneys, and special assistant attorneys” are speci- 
fically excepted from examination. (Civil Service Rule IT, sec. 3, Schedule A, subd. I). 
‘The assistant attorney general assigned to the customs division (located in New York 
‘City), however, has been in the service of the United States since 1899, when he 
started as a clerk of the Boerd of General Appraisers. Ar least one other of the 
seven assistant attorneys general had long prior service in tho Department of Justice. 
‘The head of the Bureau of Investigation (an excepted position), entered the de- 
‘partment as special assistant in 1919 and was appointed director in 1924. The posi- 
ition of superintendent of prisons is specifically excepted, but Mr. L. C. White, who 
in 1925 replaced Heber H. Votaw, brother-in-law of the late President Harding, 
was at one time superintendent of industries at Sing Sing prison and was for three 
“years in the game work in the department of corrections of New York City. Mr. 
White diec July 1, 1926. 

* The last appointed of the four, Robert 8. Regar, third assistant postmaster 
general (in charge of fiscal divisions), rose from stenographer and was chief clerk 
of the department at the time of his appointment in 1926. 

T The Interstate Commerce Commission, for example, has twelve bureaus. The 
position of chief of bureau is in the competitive classified service in seven cases (in 
five of which the present inoumbents were chosen by promotion), is excepted from 
examination in the case of four, and in one instance is a presidential office. 
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introduces alien problems. The few unattached single-headed 
bureaus are likewise passed without detailed comment.® 
Selection on the basis of congruous training and stability of 
tenure may be encouraged by law and by custom. Fundamentally, 
of course, a well-understood tradition is more important than 
legal formalities. In such situations, however, law reacts pro- 
foundly on the development of custom. The individual records 
that are summarized in later paragraphs testify to the fact, for 
example, that (although the nature of the work is a primary 
factor) permanency of senure is on the whole less likely when 
the head of a service is named by the President with the consent 
of the Senate than whea his appointment is left to the head of 
_ the department, and the line of least resistance, to say the least, 
favors the promotions that are the usual result of the applica- 
tion of the merit system to the higher offices. Of the 54 bureaus 
treated in this paper, the chiefs of 22 are appointed, without 
formal restriction,” by the President and Senate. In the Light- 
house and Reclamation Services, the President alone selects. The 


3 The head of the Government Printing Office shifts regularly with party changes, 
although the law states that the occupant of the position “must be a practical 
printer and versed in the art of book-binding” (28 U. 8. Stat. L., 603). There have 
been twelve Public Printers since 1876. George H. Carter, public printer since 
1921, received his practical experience as clerk of the joint committee on printing 
for some years previously. Tne General Accounting Office is presumed to enjoy 
a special degree of independence, in view of the fifteen-year term and extraordinary 
procedure in removal presoriked for the comptroller general in the Budget and 
Accounting Act of 1921. Jokn R. McCarl, the first incumbent, had a political 
background as secretary to Senator G. W. Norris for four years and then as ex- 
ecutive seorstary of the Republican Congressional Campaign Committee from 1918, 
to 1921. The unattached Veterans’ Bureau, created by statute in 1921, has been 
trying since March, 1923, undar the direction of a former army officer, Brig. Gen. 
F. T. Hines, to forget the episode of its first director, now in jail. 

9 The term restriction, as used here, does not cover such occasional stipulations 
in the organic acts as the provision that the Director of the Bureau of Mines must 
be “thoroughly equipped by technical education and experience”; or that the Com- 
missioner of Fisheries must be a “peraon of scientific and practical acquaintance” 
with the problems involved; cr that the chief of the Bureau of Animal Industry 
must be a “competent veterinary surgeon”; or that the Director of the Geological 
Survey must not be financially interested in mineral lands. Regarding the uncertain 
force of such provisions (apart from their possible value in furthering tradition) 
see 84 Opinions of the Attorney General, 98 (1924), involving the present Publis 
Printer’s qualifications. 
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statutes are usually silent regarding the matter of term. Five 
years, however, are spscified for the Comptroller of the Cur- 
rency and the Director of the Mint, regarding each of whom 
the law adds the unique provision that if the President removes 
an incumbent before tne expiration of his term, he must com- 
municate his reasons to the Senate; four years are specified 
for the Commissioner of Labor Statistics, the Director of the 
Coast and Geodetic Survey, and (by regulations that the Presi- 
dent might chenge) for the Surgeon General of the Public 
Health Service, with one renewal only permitted in the last- 
named case. The heads of the Coast Guard, the Coast and 
Geodetic Survey, and ‘under a regulation) the Public Health 
Service are appointed by the President with the consent of 
the Senate, but the President’s scope in selection is limited 
by the fact that these chree bureaus now have peculiar systems 
for the recruitment ani promotion of their commissioned per- 
sonnel. The ckiefs of the other bureaus under consideration 
are named by the heads o? departments, and fall normally in 
the classified service. This group comprises all of the units in 
the Department of Agriculture except the Weather Service; 
the Park Service and (until 1926) the Reclamation Service in the 
Interior Department; the Bureau of Naturalization in the 
Department of Labor; and in the Treasury Department, the 
Bureau of Engraving and Printing, the Office of the Supervising 
Architect, the Director of Supply, the Director of Customs 
(although the present Director of Customs was appointed without 
examination under the dispensation of a special executive order), 
and the Commissioner of the Public Debt, not to mention 
certain other fiscal divisions that are not considered here be- 
` cause they fall a little short of the stature of bureaus. 

The answer to the questions raised in this paper is sought 
in a briefly biographical survey of the individuals who are 
today the chiefs of burzau! Some attention is given to baek- 

19 The information is drawn, among other sources, from considerable corres- 

' pondence, interviews, and the fles of personnel divisions. The pity is that so hasty 
and cold-blooded a summary will not permit the enthusiasm and human detail 
‘which are deserved by many an irstance of distinguished but obscure and often 


self-sacrificing public service, and that the mere names of the bureaus must suffice 
to remind the reader of the rica actualities of their work. 
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ground in each case, and the frequency and type of prior ap- 
pointments are noted. The present inzumbent, however, is 
always the focus, and the mode of his selection and his experience 
are allowed to dictate matters of arrangement. The bureaus 
are grouped on this basis. Group I includes those which have 
chiefs appointed under the general merit system administered 
by the United States Civil Service Commission; the course of 
the inquiry here runs from the instances of selection by promotion, 
through the cases of appointment from outside without com- 
petitive examination, to the examples of appointment directly 
by competitive examination. Group II comprises the bureaus 
which have their own systems of examination and promotion 
and of which the heads, althougk presidentially appointed, 
are taken from within. Group IIT brings together the bureaus 
that are at present directed by men who, before becoming 
chief, served in them or in some cognate employment in the 
national administration, rendering taeir selection by the Presi- 
dent and Senate, although legally unconditioned, virtually 
a promotion. The final group (IV) assemoles the bureaus which 
are now headed by chiefs who had no experience in national 
administration prior to their appointment. After such an in- 
dividual roll-call of all the bureaus, the discussion can return 
at the end to some considerations of a general nature. - 

The question of tae rôle of partisan politics overhangs this 
inquiry, but it is not the exclusive, nor even the most funda- 
mental, problem involved. Beneath it are the problems of 
responsibility and sympathy in a bureaucracy. Beneath it, 
too, are problems that beset all administration, private as well as 
public: the appropriateness of technical training and experience 
as a preparation for supervisory duties; the value of the in- 
jection of new blood at the top ic comparison with seasoned 
service; the increasing or diminishing returns from long tenure. 


I 


The application of the merit system tc the position of bureau 
chief is already extensive, involving at least twenty-six bureaus, 
many of which are of great size and some of which carry on 
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troublesome regulatory activities as well as functions of research 
and education. The results are impressive. Experience with 
‘the choice of bureau chies directly by competitive examination, 
however, has been limited, and is likely to remain so. The 
reason for this is two-fold: (1) a well-running merit system 
tends to fill higher positions, like those of bureau chiefs, by 
promotion, thus pushing the task of original selection by ex- 
amination back into ranges cf employment where the desiderata 
are less complicated; and (2) when bureau chiefs have been 
brought directly from privete life into classified positions, it 
has sometimes been accomplished under the civil service rule 
(Rule II, Sec. 10) which permits the Commission to authorize 
the appointment without competitive examination of a person 
whom a department represents to be uniquely qualified and 
available. Competitive examinations for the selection of bureau 
chiefs are therefore rare, although two instances nave occurred 
very recently. 


1. 


Nearly four-fifths of the present bureau chiefs whose posi- 
tions are classified attained them by promotion. Whatever 
examinations they took happened relatively early in their 
careers." A classified status, once acquired by an individual 
and kept alive by avoiding too long separation from the govern- 
ment employment, is a permanently vested value. On it— 


4 A check of the service-record cards in the files of the Civil Service Commission 
seems to indicate that not a single bureau chief whose position is classified and 
who obtained it by promotion took an examination at any late stage in his career. 

# An interesting example of how leng a classified status can be preserved under 
extraordinary circumstances is discussed below, p.564,in the case of Elwood Mead, 
who left the Department of Agriculture in 1907 but preserved his status by working 
for a foreign government and the state of California until 1924, when by re-instate- 
ment he was put without examination in the classified position of Director of Re- 
clamation. It may be added thet six of the men who are now bureau chiefs by 
presidential appointment preserve, personally, the classified status which they 
gained in prior government servics: C. F, Marvin, Weather Bureau; G. K. Burgess, 
Bureau of Standards; Henry O'Malley, Bureau of Fisheries; D. H. Hoover, Steam- 
boat Inspection Service; W. W. Steuart, Bureau of Census; Ethelbert Stewart, Bureau 
of Labor Statistics. This does not carry any protection in their present positions, 
but indirectly is an anchor to wincward. d 
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particularly in the professional service\—the civil servant can 
slowly build increments of salary and grade, often without 
undergoing further formal examinations. Some of the present 
generation of bureau chiefs, indeed, never took an examinatior. 
at all; they began to work for the government before the branches 
in which they were then employed had been put under the meris 
system, and when it was extended they were covered into the 
classifed competitive service.“ 

Promotion, in some cases, has been more a change in the job 
than a change of jobs. Dr. L. O. Howard, chief of the Bureau 
of Entomology, was assistant entomologist in 1878 at the aga 
of twenty-one, when the enterprise that has since evolved into 
a large bureau during his life-time, and largely under his direc- 
tion, consisted of little more than the personal laboratory 
tables of the entomologist and two essistants. When Dr. Whitney, 
the only head the Bureau of Soils has yet had, took up in 
1892 in Washington the investigations that developed into this 
bureau, he asked for two laborers at $50 or $60 a month and 
the part-time services of a stenographer. These men did not 
go ta the mountain: it came to them. Promotion, however, 
is oftener the cumulation of changes of compensation, titls, 
and degree of responsibility; sometimes of transfers alsc. In 
a department like Agriculture, the memoranda submitted to the 
Secretary by the bureau chiefs and ozhers in favor of the ad- 
vance of particular subordinates are not unlike the statements 
from the head of a faculty in support of recommended promo- 
tions—and doubtless as fallible. Publications are cited; particular 


4 See the provisions in Sec. 13 of the Classification Act of March 4, 1923, whch 
state that the professional and scientific service shall include “all classes of positions 
the duties of which are to perform routina, advisory, administrative, or reseacch 
wark which is based upon the established principle of a profession or science, end 
which requires professional, scientific, or technical training equivalent to that rep- 
resented by graduation frem a college or university of recognized standing.” Within 
this sarvice are seven grades, compensation in the lowest beginning at $1,860, and 
running to $7,500 for the highest grade. 

4 In the Departmen: of Agriculture, for example, L. O. Howard, chief of the 
Bureeu of Entomology, Milton Whitney, chief of the Bureau of Soils, and E, W. 
Allen, director of the Office of Experiment Stations, were thus covered into the 
classified service about 1895. 
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instances of initiative in research or administration are stressed. 
Departmental committees‘ may be involved. Thus the head of 
the Bureau of Chemistry. writing to the Secretary of Agriculture 
in, 1923 to recoramend. an increase of salary for J. K. Haywood, 
‘chief of the miscellaneous division and chairman of the In- 
secticide and Fungicide Board, added: “The Efficiency Com- 
mittee of the, bureau, composed of three laboratory chiefs, . 
were asked to give special consideration to this matter, because ` 


I have found thet colleagues generally have a pretty fair estimate ~ 


of .a man’s worth.” 

How varied are the avenues of approach when the position 
of bureau chief is in the classified service, and how stable the 
service becomes, are revealed by considering, bureau by bureau, . 
thé records of the present chiefs who achieved such positions 
by, promotion. 

The distinguished head of the Bureau of oies Dr. L. O.’ 
Howard, entered the servicé of the Department of Agriculture 
at the age of twenty-ore, a year after ‘his graduation from 
_ Cornell University in 1877. His graduate work was done later _ 
at Georgetown, while he was employed by the government. - 
First as assistant entomolcgist, and after 1894 as chief ento- 
moiogist, his career has keen virtually the history of a bureau. 
Continuity of leadership had been present in this work from 
the start. The first entomclogist in the newly created Depart- ` 
ment of Agriculture, Townsend Glover, served from 1863 to 
' 1878; his successor, C. Y. Riley, from that time until 1894, 
except for a brief interlude between 1879 and 1881. In 1894, 
Dr. Howard was put in charge of the division that a decade 
later was renamed the Eureau of Entomology. His salary in 

1894 was $2,500; it advenced by stages to $6,500 in 1925. 


- 18 Such comments as these, for example, abound in the departmental memoranda 
recommending promotions: “The investigation of American hops which be (Mr. 
Stockberger) undertook and carrizd out as a new line of investigation is regarded 
as a model of crop investigation in ita relation to economic and agricultural condi- 
tions.” “One of the particular aceompiishments of Mr. Warburton of an investiga- 


` tional nature was hia ns amd establishment of salections for the Sixty- 


Day and Kherson Oa 
| 
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Milton Whitney, chief of the Bureau of Soils, has been even 
more completely the creator of the bureau which he heads. 
Born in 1860, he had a three-year course in chemistry at Johns 
Hopkins University, end between 1883 and 1891 was connected 
(in the capacities of assistant chemist, superintendent of the 
state experiment station, and professor of chemistry) with 
state institutions in Connecticut, North Carolina, and South 
Carolina. In 1891 he became soil physicist at the Maryland 
Experiment Station. In the next year he was brought to the 
_ Weather Bureau to carry on the soil investigations he had already 
begun. They were destined to expand into the present system 
of soil classification and of soil mapping which has now covered 
one-third of the area of the continental United States. In 1894 
these investigations were segregated in a division of soils, with 
Dr. Whitney as chief at $2,000; in 1904 this became the Bureau 
of Soils. Dr. Whitney advanced without examination through 
_ various salary ranges to the level of $6,000 in 1925. 

The Bureau of Plant Industry—in some respects the greatest 
galaxy of units of applied research in the world and the fertile 
matrix from which ectivities as varied as farm demonstration 
‘ work and agricultural economics have sprung—has had only 
two chiefs. In 1913 William Alton Taylor succeeded Dr. Beverly 
T. Galloway, who had been continuously head of the bureau 
from 1901, when it was formed by the consolidation of the then 
existing divisions of agrostology, botany, gardens and grounds. 
pomology, and vegetable physiology and pathology. Dr. Taylor 
was born in 1863 and was graduated from the Michigan Agri- 
cultural College in 1888. After three years of practical experience 
on a fruit farm and nursery, he entered the Department oZ 
Agriculture in 1891, and was for ten years an assistant pomo- 
logist (beginning at $1,600), and for nine years thereafte> 
pomologist in charge of field investigations. In 1910 he became 


u Dr. Galloway resigned to become Assistant Secretary of Agriculture. Later 
he was dean of the N. Y. State College of Agriculture at Cornell University, but ha 
is now pathologist and corsulting specialist in the office of foreign seed and plant 
introduction in the Bureau of Plant Industry—a refreshing case of the return of 3 
research-worker from the diversions of administration. 

I 
E 
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the assistant ehief of the Bureau of Plant Industry at $4,000. 
In recommending to the Secretary on March 17, 1913, that he 
be advanced to chief at $5,000, Dr. Galloway wrote: “Mr. Taylor 
has been in the service of the Department continuously since 
February 24, 1891,-and has proven to be one of our most effi- 
cient administrative oficers as well as a very thorough in- 
vestigator.” He added that he had given “utmost satisfaction 
as assistant chief.” ` 

The present head of the Bureau of the Biological Survey, 

Edward W. Nelson, is the oldest bureau chief in active service. 
In requesting. in 1925, that the Civil Service Commission 
authorize his continuance in office two years longer, despite 
the terms of the Retirement Act, the Department said: “Dr. 
‘Nelson is strong, vigorous and active, and his services to the 
Department sre of increasing value and should be continued 
beyond the date of his eligibility for retirement. He has ac- 
cumulated knowledge end experience during more than fifty 
years .... which are of inestimable value to the Department 
in carrying on the work of the Bureau.” The service referred 
to began in 1&77 at the age of twenty-two, when (having been 
graduated from the Cook County Normal School in 1875) he 
was on the revenue cutter that searched for the Arctic ship 
Jeannette; anc he was engaged in observational work in Alaska _ 
until 1881. Sx years af ranching in Arizona followed, broken 
by a turn of government service. In 1890 he joined what has 
since grown into the Bureau of the Biological Survey, climbed 
through various salary levels from $1,200, became chieï field 
naturalist in 1907, was put in charge of biological investigations 
in 1918, and became assistant chief in 1914, and finally chief 
in 1916. He succeeded Henry W. Henshaw, just as Henshaw in 
1910 followed Dr. C. Hart Merriam, the head of the Biological ` 
Survey work since it began in 1885 with three employees and 
an appropriation of $5,C00. 

Three bureau chiefs span the whole history of the great Bureau 
of Animal Industry from its organization in 1884 to the present 
day. Dr. D. E. Salmor, its first head, was succeeded in 1995 

_ by his assistant, Dr. A. D. Melvin; and on Melvin’s death in 
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1917, Dr. J. R. Mohler, then assistant chief of the bureau, was 
advanced to chief. Dr. Mohler’s service with the bureau begen 
in 1897 at the age of twenty-two. He had already had schooling 
at Temple College and the University of Pennsylvania, and he - 
subsequently took work in the medical department of Marquette 
University and the Alfort Veterinary College. His duties in 
the bureau were first those of an assistant inspector in the 
quarantine division at Kansas City at $1,200. In 1899 he was 
brought to Washington and transferred to the pathological 
divisior, of which he first became assistant chief, and then chief, . 
serving in this position for twelve years until 1914, when he 
was meade assistant chief of the bureau itself. 

The chief of the Forest Service, W. B. Greeley, was educated 
as a forester and has sdent his whole life (apart from some service 
as chief of the Forestry Section, A. E. F.) in the United States 
Forest Service. Having been graduated from the University 
of California in 1901 and the Yale Forestry School in 1904, he 
entered the Forestry Service by civil service examination at 
the age of twenty-five. He first served as a forest assistant at 
$1,000 and, in successive years, as a forest inspector in charge 
of timber sales in the field, as a forest supervisor in charge of 
one of the national fcrests, and as associate chief of the division 
of timber sales at Washington. From 1908 to 1911 he was a 
district forester, and from 1911 to 1917 an associate forester 
in charge of the branch of silviculture, becoming chief oi the 
bureau on April 16, 1920. He rose in this way to the direction 

‘of a service relatively characterized by stability of tenure.1? 


1 Dz. B. E. Fernow—a German by birth, educated in the Forest Academy at 
Muenden and at the University of Koenigsberg—was chief of the division of forestry 
when it was first definitely organized in 1887 and continued in charge until 1898. 
when he went into academie work. Gifford Pinchot, a graduate of Yale, 1889, who 
had studied forestry abroad and at Biltmore, was appointed head in 1808 and served 
until January 7, 1901. In the meantime the division was made a bureau in 1901 
and named the Forest Service in 1906, when the national forests were transferred 
to the Department of Agriculture. Pinchot’s removel by President Taft, as a resuls 
of the controversy with Secretary Ballinger over the Alaskan claims, helped to make 
political history. Pinchot’s successor, Henry S. Graves, was head of the famous 
Yale Forestry School at the time of his appointment. He returned to academi> 
work after his resignation as chief of the Forest Service in 1920, and is again dean 
of the Yale Forestry School. 
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Having taken his graduete degree at Gottingen in 1890 at 
the age of twenty-six, Dr. Edwin W. Allen immediately entered 
the Department of Agriculture and as early as 1893 was as- 
sistant director of the Office of Experiment Stations which had 
existed since 1887, and of which Dr. A. C. True had just been 
made director.!8 When, in 1915, the States Relations Service 
was founded with Dr. True as its first and only head, Dr. Allen 
was made chief of the division of experiment stations. In 1923 
she States Relations Service was resolved into its component 
alements, and Dr. Allen bacame the head of & bureau instead of 
a division, and in addition was made assistant director of 
scientific work for the whole department. 

Clyde W. Warburton, cirector of the Agricultural Extension 
Bervice, has been in the service of the Department of Agri- 
eulture from the beginning of his career. Born in 1879, he 
toined the staff cf the Bureau of Plant Industry promptly after 
his graduation from Iowa State College in 1903. Early in his 
service with that bureau ke had contact with the crop-diversifi- 
cation demonstretions in Taxas, provoked by the boll weevil 
ravages, out of which the county agent and extension system 
evolved. His government service was broken in 1911 by a short 
term in editorial work in the agricultural publishing field. In 
1912, however, he re-entered the employment of the Department 
cf Agriculture by a special civil service examination. When 
the States Relations Service was disintegrated, Mr. Warburton 
(then agronomist at a salary of $5,000) was put at the head of 
the now separate Agricultural Extension Service and was made ‘ 
Director of Extension Work for the whole department. 

Joseph W. T. Duvel was appointed chief of the recently or- 
ganized Grain Futures Administration in 1925. He was senior 
grain exchange suvervisor in the Chicago district and his pro- 
motion took the form of a transfer from the field service, 
which the Civil Service Commission authorized by certificate. 


u The first director was W. O. Atwater, professor of chemistry at Wesleyan 
University and director of the Connecticut Agricultural Experiment Station. He 
resigned in 1891 and was succeeded by A. W. Harris. Dr. True entered on the edi- 
terial side of the work and was assistan: director when Mr. Harris resigned in 1393. 
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This final advancement crowned a long specialization on problems 
of grain standardization. Born in 1878, he received his bachelor’s 
degree at Ohio State University in 1897 and a graduate degree 
at the University of Michigan in 1902. In 1898-1899 he was 
assistant botanist at the Ohio State Experiment Station. In 
1902 he joined the Bureau of Plant Industry. As early as 1907. 
in recommending an advance in salary to $2,250, the head of 
that bureau said: “This recommendation is made largely on 
account of Dr. Duvel’s work in the development of the moisture- 
testing apparatus which has been introduced extensively in 
the grading of grain throughout the greater part of the country, 
and his familiarity with the conditions and problems to be 
solved in the work of grain standardization for which he shows 
a special aptitude.” He was in charge of this work after 1910. 
For a while, in 1919, he was employed by a big Canadian concerr. 
at a salary about as large as a bureau chief receives, but he 
returned to government service, “the work of which he looks 
upon as more congenial than commercial life.” In asking for 
his reinstatement, Chester Morrill, then in charge, wrote or. 
December 30, 1921: “Dr. Duvel has been largely responsible 
for the organization and development of the governmenta. 
work in grain standardization in this country.” 

When the separate Bureau of Dairying supplanted the former 
dairy division of the Bureau of Animal Industry under an act 
of May 29, 1924, Carl W. Larson, the chief of the division, 
became by transfer the head of the new bureau. Dr. Larson 
had been made division chief in 1921, when the Secretary of 
Agriculture was told that “Mr. Rawl, chief of the dairy division 
and assistant chief of this bureau (Animal Industry) has twice 
recommended that he be relieved as chief of the dairy division 
and that Dr. Larson be appointed to that position.” He had 
originally entered the division as a dairy expert in 1917 in 
connection with war work. His appointment without com- 
petitive examination was authorized at that time under Rule II, 
Sec. 10. Dr. Larson received his bachelor’s diploma from 
Iowa State College in 1906 and his higher degree from Columbia 

16 Infra, p: 671. 
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University in 1916, Between 1906 and 1915 he was instructor, 
assistant professcr, and professor in charge of the dairy hus- 
bandry department at Pennsylvania State College, and in 1916- 
1917 he was assistant professor of agriculture at Columbia 
University. 

The position of Charles L. Marlatt, chairman of the Hort 
cultural Board, is analogous to that of a bureau chief, although 
he is connected with the Bureau of Entomology, having been 
assistant chief since 1894 and associate chief in charge of regula- 
tory work since 1922. When he entered the service of the United 
States in 1891 he was twenty-six years old, and had been two 
years assistant professor in the Kansas Agricultural College, 
from which he was graduated in 1884. Writing at the time hs 
was given an hororary degree by that college in 1921, the DÈ 
rector of Scientific Work in the Department of Agricultura 
recalled Dr. Marlatt’s primary rôle in the attempt to get a 
national plant quarantine system: “Every attempt.... was 
met with the titter opposition of the commercial interests and 
little headway was made for some time. In fact those responsibla 
for the leadership of this movement became discouraged and 
practically gave it up. Not so with Mr. Marlatt. Almost single- 
handed, he began a new campaign for a modified and restricted 
quarantine of the importation of materials liable to introduce 
these pests and diseases. As a result of a number of years’ work 
the federal horticultural law was finally established in 1912, 
and Mr. Marlatt, who had shown his grasp of the situation and 
his courage and patience in overcoming obstacles, was placed 
in charge of the difficult task of administration . This 
undoubtedly stands today as the greatest single monument of 
Mr. Marlatt’s work and achievement.” 

A graduate of Cornell University in 1896, John K. Haywood, 
chairman of the Insecticide and Fungicide Board, entered the 
Bureau of Chemistry almost immediately, standing highest in 
the examination. Later, while in the employ of the government, 
he took a medical degree at George Washington University. 
A notable bit of service by him, commended by the chief of the 
Bureau of Chemistry in 1907, was collecting “the evidence 
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which was used in the courts to close the smelters in the West 
which were destroying government forests and the vegetation 
of hundreds of farmers. His evidence was of such a conclusive 
character that the Supreme Court sustained the rulings of the 
courts below and confirmed the decision. The government relied 
solely upon Mr. Haywood’s testimony in this great case.” But 
Mr. Haywood’s chief interest lay in insecticide problems. ‘After 
1902 he was chief of the Insecticide and Agricultural Water 
Laboratory, and in 1905 he was made head of the Miscellaneous 
Division, which included that laboratory. He was a member of 
the Insecticide and Fungicide Board from its inauguratior. in 
1911, and in 1913 he replaced Dr. Marion Dorsett as chairman 
of the board. Writing on December 27, 1923, the head of the 
Bureau of Chemistry remarked, apropos of a recommendation 
for an increase in pay: “I think it is generally conceded: ihat 
Dr. Haywood has done more than any other man in the country 
in the development of the chemistry of insecticides and ftngi- 
. cides.” l 
Dr. Gottrell, Girector of the Fixed Nitrogen Research Labo- 
_tatory, is an outstanding example of the spirit of applied re- 
search in government service. Most -of his official work has been 
with the Bureau of Mines. Born in 1877 and a graduate of the 
University of California in 1896, he finished his graduate work 
at Leipzig in 1902, and until 1911 was a teacher of cheristry 
at the University of California. He then entered the Bureau 
of Mines, became its chief metallurgist in 1916, and its assistant 
director in 1919. In 1920 he was appointed director af tke 
Bureau of Mines, but on the understanding that he would serve 
only a short time. Resigning, he took up the analysis of nitrates, 
serving the government as a consultant on a per diem compensa- 
- tion while he familiarized himself with the problem. His classified 
status had been preserved in the meantime, and in September, 
1922, he was transferred to the directorship of the Fixed Nisrogen 
Research Laboratory, taking the place of Dr. Tolman, who had 
gone to the California Institute of Technology... In Januery, 
1924, the Secretary of Agriculture congratulated Dr. Cottrell, 
and with him the whole scientific service of the government, 


564 THE AMERICAN POLITICAL SCIENCE REVIEW 


“upon the honor which has been conferred upon you by the 
committee of the American Chemical Society in including your 
name in the list of thirty-three Americans who have achieved 
eminence in chemistry. Dr. Cottrell was once instrumental 
in establishing the Research Foundation to meet the problem 
of inventors who wish not to take a personal profit from their 
discoveries, but to have the.earnings used to stimulate further 
research. 

In the Interior Department there has been one bureau head- 
ship—that of the Reclamation Service—which was a classified 
position and has been filled recently without direct examination 
through as interesting a combination of promotion and transfer ` 
as the present. civil service affords. The new Commissioner of 
Reclamation, the eminent Elwood Mead, has had a varied but 
cumulative experience. Born in 1858, he finished his under- 
graduate work at Purdue University in 1882 and was given a 
degree in civil engineering from Iowa State College the next year. 
After a brief turn with the United States engineers and some 
teaching in the Colorado Agricultural College, he served as 
territorial and state engineer of Wyoming from 1888 to 1899. 
From 1897 to 1907 he had charge of the studies in irrigation 
made by the United States Department of Agriculture, being 
chief cf the irrigation and drainage investigations in the Office 
of Experiment Stations. When he resigned in 1907, it was to go 
to Australia as chairman of tae Rivers and Weter Supply Com- 
mission of the state of Victoria. Returning from this work to 
the United States in 1915, he.at once became chairman of the 
California Land Settlement Board, then receiving nation-wide 
attention because of the colony that the board was settling 
at Durham. At the same time; he resumed his former relations 
with the University of California, as professor of rural institu- 
tions. In 1924 he was appointed Commissioner of Reclamation 
in the Department of the Interior. No examination was neces- 


+ The other three on the list from the District of Columbia were: Harvey W. . 
Wiley, so long chief of the Bureau of Chemistry; W. F. Hillebrand, chief chemist 
of the Bureau of Standards; and F. W. Clarke, chief chemist of the Geological 
Survey. \ ; 
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sary; technically it was a case of transfer, for Mr. Mead had 
preserved his classified status in the national civil service during. 
the seventeen years he was in the employ of the states of Victoria 
and California, under the amendment to the transfer rule which 
recognizes continuous service under a state or a foreign gov- 
ernment.” Largely for the purpose of making it possible to retain 
Mr. Mead (who had drawn a salary of $11,000 in his previous 
position, from which he was technically absent only on furlough), 
the position of Commissioner of Reclamation was recognized: by 
` a statute of Congress approved May 26, 1926, providing that 
_the commissioner shall be appointed. by the President and shall 
receive a salary of $10,000. 

The appointment of Elwood Mead, it is to be hoped, reassures 
to the Reclamation Service the stability that was so seriously 
disturbed in 1923,-when Secretary of the Interior Work forced 
the resignation of Arthur Powell Davis. Up to that time there 
had been a pronounced degree of continuity in the reclamation - 
personnel. The foundations had been laid by Major Powell while 
director of the Geological Survey between 1881 and 1894. The 
impetus that led to the Reclamation Act of 1902 was notably 
furthered by Frederick Haynes Newell, a member of the Survey's 
staff. After the passage of the act, the duties thereunder were 
for a time performed-by the Geological Survey, but on March 9, 
1907, the Reclamation Service became a separate unit. Mr. 
Newell’s long service with the Geological Survey, ‘beginning 
in 1888 at the age of twenty-six, had always focused on hydraulic 
problems; he had been hydrographer from 1890 to 1902, ard- 
thereafter chief engineer of the reclamation work. -When he 

‘became director of the new Reclamation Service in 1907, his 
place as chief engineer was taken by Arthur P. Davis, then assis- 


# Rule X, Sec. 3, as amended May 2, 1924, provides: “any person msy be re- 
tranaferred to a position in which he was formerly employed or to any position to. 
which transfer could be made therefrom if since his transfer he has served contiru- 
ously and satisfactorily under any of the following sonditions . . . . (3) In the service 
of 8 state, county, municipality, or foreign government in a position’ in which he has 
acquired valuable training and experience.” The growing significance.of the rela- 
tions of national and state’ personnel “will be commented on in the concluding it- 
stalment of this article. 
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tant chief engineer. Mr. Davis succeeded to the directorship in 
1914. He had practically spent his life in technical government 
service. He had entered the Geological Survey as assistant topog- 
rapher in 1882 at the age of twenty-one, completing his college 
work while employed in the District of Columbia. His investi- 
gations in the years before the Reclamation Act, and the extensive 
const-uction work which he directed after the beginning of the 
national reclamation syster; put him in the front ranks of his 
profession and brought him, among other tokens of recognition, 
election in 1920 as president of the American Society of Civil 
Engineers. 

In the face of this personal record and the whole tradition of 
the Reclamation Service, Secretary Work in 1923 asked Mr. 
Davis to tender his resignation. This virtual removal was widely 
criticized, and sharp inquiries from such bodies as the Federated 
Engineering Societies were made. Secretary Work cffered an 
explanation centering arourd this idea: “In the beginning, 
necessarily, the work was the construction of projects involving 
engineering skill, but with their completion there grew up another 
aspect, namely, the problem of the water-users and the collection 
of the original cost as contemplated by the law. It is thought 
that these problems, which involve dealing with the farmers 
individually, could be best handled by a practical business man 
familiar with the conditions peculiar to irrigation in the west.” 
By this formula he sought to ‘ustify the appointment of David W. 
Davis to the newly-named position of Comniissicner of Reclama- 
tion. The new head was quite without technical training and 
almost self-made, having been in coal-mining as a boy, a store 
clerk, manager of a farmers’ codperative, active in local banking 
in Washington and Idaho, and on the political side an active 
Republican and governor of Idaho from 1919 to 1923. His appoint- 
ment to the Reclamation Service without compliance with civil : 
service requirements was authorized by an executive order a 
little while after the announcement of his selection. Some of 
the factors at play in this situation can be deduced from a general 
knowledge of conditions in che public land states; others can 
be guessed. The final question of motives must go unanswered. 
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Fortunately, it seems, the subsequent appointment- of Elwood 
Mead andthe quiet dropping of the ex-governor have been a 
virtual repudiation of the department’s action in 1923. ' 

The Bureau of Naturalization is emphatically committed to 
the recruitment of its chiefs by promotion.” When the service 
was developed into a separate bureau in 1913, Richard K. Camp- 
bell, who had been with the immigration service since 1894, 


- and who since 1906 had been the head of the division of natural- 


ization in the old Bureau of Immigration and Naturalization, 
was put in charge of the new unit. He retired on account of age 
in 1923 (serving briefly after that as a member of the board of 
review), and was succeeded. by Raymond F. Crist, long second in 
command. Mr. Crist had been assistant chief of the former 
division of naturalization from 1907 to 1913, deputy commissioner 
of naturalization from 1913 until 1919, and thereafter director 
of citizenship until his appointment as Commissioner of Naturali- 
zation in 1923. He had originally entered government service in 
Washington at the age of thirteen as a messenger boy, taking 
work at what is now George Washington University, a degree in 
dentistry at Howard University, and later the law degree secured 
incidentally by so many of the male employees in the central 
departments who are at all ambitious. Promoted to clerk in 
1895, Mr. Crist was private secretary to the Secretary of Com- 
merce and Labor in 1904-1905 and for two years thereafter a 
commercial agent of the department in the Far East, before 
beginning his continuous service in the naturalization work. 
In addition to the numerous instances in the Department of 
Agriculture and the single cases in the Departments of the In- 
terior and Labor, the Treasury Department offers four examples 
of bureau chiefs whose positions are classified, but who have 
attained them by promotion. 

The Bureau of Engraving and Printing is an industrial under- 
taking which in 1925 numbered 5,098 employees. The present 


# The act which created the Department of Labor i in 1913 (87 U. 8. Stat. L., 736) 
stated that there should be a commissioner and deputy commissioner of naturaliza- 
tion under the Secretary of Labor and that appcintmenta to these positions should 
be “made in the same manner as appointments to competitive civil-service positions.” 
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director, Alvin W. Hall, entered- government service during the 
war after a varied career as clerk of a mining company, book- 
‘keeper and cashier, and accountant and auditor in connection 
with a group of mining and. electrical production companies. 
Between July, 1918, and July, 1920, he was senior cost accountant 
in the cost accounting section of the Ordnance Bureau, being at 
one time chief of & section involving 3,000 clerks and accountants. 
Following that, he was an.accountant and investigator of ef- 
ficiency problems for the Bureau of Efficiency. He worked from 
this into the position of chief of the planning unit of the Bureau 
. of Engraving and Printing and, at the age of thirty-seven, became 
its head by promotion in 1925, in connection with a reorganization 
which, it is hoped, will terminate the disturoances that have 
involved the bureau since 1922, 

The wholesale removals in the Bureau of Engraving and Print- 
ing in 1922 constitute a deplorable and still largely inexplicable 
incident in recent administration. On March 31, 1922, President 
Harcing suddenly issued an executive order removing the director 
of tke bureau, Jemes L. Wilmeth, the assistant director, and 
some twenty-seven heads and assistant heads of divisions. Louis 
A. Hill, who had been with the bureau since 1900 and was then 
assistant chief of the division of engraving, was made director 
-The sweeping removal of the:minor executives was almost laugh- 


ably disguised as a reorganization; the titles of positions were: 


slightly changed. No official explanation was offered other than 
President Harding’s' statement, in replying on April 5 to the 
protest of the Naticnal Federation of Federal Employees, ‘*. . . that 
-no action less sweeping than was taken would give complete 
assurance of the full protection of the Government’s interests.” 
Abou a year later, on February 14, 1923,% the march down the 
hill again was begun when an executive order was issued making 


sixteen of those who had been removed eligible for reinstatement , 


in the classified service;seven had reached the retirement age in 
the meantime, and three had already been taken back to the 


.. "8 46th Report of the U. 3. Civil Service Commission, 1928-1983, p. 152-3. By 


. an order on December 24, 1923, two others, including James L. Wilmeth, were given 
authority to reënter the classified service. 41st Report, 1928-1984, p. 105. 


+ 


BUREAU CHIEFS IN THE NATIONAL ADMINISTRATION 569 


bureau, although at a reduced grade. The retreat was completed 
when Louis A. Hill resigned without prejudice on January 1, 
1924, ard Major Wallace W. Kirby (an officer in the Engineering 
Corps with lithographing and mapping experience) was tempora- 
rily assigned as director, with the understanding, to quote the 
Secretary of the Treasury, that “after the bureau is put once 
more in good working order a permanent director will be appaint- 
ed.” Major Kirby soon reinstated sixteen of the division chiefs 
to the jobs from which they had been removed in 1922. The 
former director, James L. Wilmeth, declined reappointment. 
No satisfactory explanation has yet been given of the mixture 
of motives behind this whole farcical episode. One factor was 
doubtless the rumor of duplications of Liberty bonds and other 
public securities. This was subsequently declared to be groundless, 
in an official statement by the Secretary cf the Treasury in 1924. 
There was at that time a disposition to allow the blame for mis- 
leading the President in 1922 to fall on the special agent of the 
Department of Justice who had been investigating these charges. 
Suspicions of partisan motivation were naturally excited by the 
fact that the upheaval in the Bureau of Engraving and Printing 
nearly coincided with the appearance of Elmer Dover as an 
assistant secretary of the Treasury, from December, 1921, until 
July, 1922. It was admitted by some frank supporters of the 
theory of administrative cohesion that he was there to see that 
the political side was not overlooked. Certainly Mr. Dover's 
background was political. He had been Senator Mark Hanna's 
private secretary from 1897 to 1905 and secretary of the Republi- 
can National Committee from 1904 to 1908, and in 1920 he had 
managed President Harding’s campaign on the Pacific Coast. 
In any event, it is hoped that the repudiation of the removals 
in 1924, and the appointment of Alvin W. Hall, will restore the 
Bureau of Engraving and Printing to the status it was beginning 
to assume when Joseph E. Ralph in 1908 and James L. Wilmeth 
in 1917 were promoted to the position of director aiter a long 
civil service experience. 
The Supervising Architect's position is in the classified service, 
and the present incumbent, James A. Wetmore, reached it by 
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promotion. In 1885, at the age of twenty-five, he became connect- 
ed with the Treasury Department in an excepted position, but 
he was subsequently transferred to a classified status. His connec- 
tion with the Supervising Architect’s office dates from 1903. 
He was acting head in 1912-1913 and has been acting head since 
115. The unit itself dates from 1853, and in a little over seventy _ 
years there were eighteen changes. Disregarding four long terms, 
_there were fourteen occupants of the office in a period of thirty 
years. Between 1888 and 1898 eight men successively occupied: 


the position.# Since that time, however, there has been a tendency ` | 


toward stability. James Knox Taylor served from 1898 to 1912, 
ard James A. Wetmore, except for the period 1913 to 1915, 
hes served since 1912, although always as Acting Supervising 
Architect. Mr. Wetmore is not an architect; he was a law reporter 
early in life, and took a law degree while in government service. 
It may be added that the Secretary of the Treasury, in 1920, 
reeommended that the title of the office be changed to commission- 
er of public buildings, “on the ground that the work of the Super- 
vising Architect was chiefly administrative; that the work, in’ 
otaer words, did not demand an Du but a trained ex- 
ecutive,” 

The present Director of Supply, Dan C. Vaughan, reached 
this classified position without examination as a result of transfers 
and promotions. Beginning at the age of twenty, he worked in 
the Government Printing Office from 1893 to 1905 as compositor, 
proof-reader, clerk, and copy editor, and during this time was 
covered into the classified service. He was transferred in 1905 to 
the. Department of Commerce, serving as a clerk and becoming 
chief of the Division of Publications. From 1918 to 1922 he was 
chef clerk of the Bureau of Internal Revenue in the Treasury 
Department. .He was made Director of Supply in 1923, with 
duties that touch all departments of the government. 

The Commissioner of the Public Debt, William 8. Broughton, . 
ensered government service almost immediately after graduation 
fram the University of Chicago at the age of twenty-five. He 


"t Darrell H. Smith, Tie Ces PS A928) 45. 
3 Op. cù., p. 44. 
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was covered into the classified service in -1902 and has ‘risen 
without examination. Until 1919, he was chief of the Division 
of Loans and Currency;then he was placed.in the newly created 
position of Commissioner of the Public Debt. 


2. 


The present heads of the Bureaus of Chemistry, Public Roads, 
and Home Economics, and of the National Park Service were 
appointed to their positions without competitive examination 
under the provision known as Civil Service Rule Il, Sec. 10. 
This executive rule authorizes the Civil Service Commission to 
waive examination when it is convinced “that the duties or 
compensation of a vacant position are such, or that qualifed 
persons are so rare, that in its judgment such position cannot ... 
be filled at that time through open competitive examination.”™ 
The Commission requires a statement of the qualifications of 
the person whose appo:ntment is desired. This procedure amounts 
to a. non-competitive, qualifying examination. Approval is 
not perfunctory apparently, even in the case of positions Hike 
that of bureau chief. In 1925, for example, when the Department 
. of Agriculture was considering the selection of a new director 
of the Bureau of Agricultural Economics and had settled on 
Thomas P. Cooper, it first contemplated his appointment under 
Rule II, Sec. 10, but “informal conferences with the [Civil Service] 
. Commission developed that it was the opinion of the latter that 
the vacancy was one which should be filled through examination 
and that it would nct be possible to approve the appointment 
of Mr. Cooper under See. 10 of Rule I.” So, too, the Commission 

% The full text of Rule IT, Sec. 10 fan amencment of July 25,1914), is as follows: 

“Whenever the Commission shall find that the duties or compensation of a vecant 
position are such, or that qualified persons are go rare that in ita judgment such 
position cannot, in the interest of good civil-service administration, be filled at that 
time through open competitive examination, it may authorise such vacancy 70 be 
filled without competitive axamination, and in any case in which such authority 
may be given, evidence satisfactory to the Commission of the qualifications cf the 
person to be appointed without comsetitive examination shall be required. A de- 
tailed statement of the reasons for its action in any case arising hereunder shall be 
made in the records of the Commission and shall be published in its annual report. 
Any subsequent vacancy in such position shall not be filled without competitive 


examination except upon express authority of the Commission in accordance with 
this section.” 
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dezlined in 1925 to waive.competitive examination in the appoint- . 
ment of a new chief of the Packers and Stockyards Administration. 
These indications of policy gain interest from the fact that the 
previous head of the Bureau of Agricultural Economics was | 
appointed under the rule.” A point of friction in connection 
with the provision bas been the feeling of the Civil Service 
Commission that the departments: have not Lee giving it 
adequate warning regarding vacancies.?? 

How Rule II, Sec. 10, operates virtually as a vider of non- 
competitive examinations is illustrated by considering the four 
bureau chiefs now in office whe were brought into the national . 
service under its provisions. l 

Charles A. Browne’s appointment in 1923 as chief of the . 
Bureau of Chemistry was in effect a reinstatement and pro-. 
motion. Dr. Browne had been previously connected with the - 
bureau. Writing on this point in his recommendation to the 
Commission, the Director cf Regulatory Work in the Depart- 
ment of Agriculture said:, “This appointment is requested | 
under Sec. 10 of Rule II, as it is necessary to secure for this 
position a chemist of outstanding ability and reputation. Dr. 
Browne is at present in charge of the New: York Sugar Trade 
Laboratory. He was formerly chief of the Sugar Laboratory in | 

*? The appointment of Dr. IL C. Taylor, without examination, was approved 
by tke Commission on March 13; 1919, on the basis of a statement from the Secretary 
of Agriculture that a committee “consisting of those in charge of rural economics 
end farm management studies at Cornell, Ohio State, Minnesota, California, and , 
the Massachusetts Agricultural College had been considering the reorganisation ~ 
cf the Department’s work in agrisulsural economics, and that “he [Dr. Taylor] is : 
cne of the two or three leading men in the country on rural economics and farm 
management and, so far as the Department. knows, is the only man with the requisita ` 
qualiications whose services could be secured.” It is understood that Thomas P. 
Cooper declined to consider appointment at that time. 

#-The Civil Service Commission, writing to the Seeretary of Agriculture on 
August 22, 1925, and recalling the terms of a letter on September 27, 1923, which 
had Cealt with appointments under Rule II, Sec. 10, said: “We urged that even in 
. cases of such appointments, the Commission should be consulted at the time initial 
steps are taken to fill the vacancy. At the time we cited two reasons for this: first, 
it would avoid an embarrassing situation which might arise if the prospective ap- 
pointee had been offered the place and the Commission should. later feel that it 
could not properly approve the appointment; second, the Cammission believes that 
it can be of real service to the departmert in securing qualified candidates.” ; 
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this bureau, resigning in 1907 to accept the position with the 
New York Sugar Trade Laboratory, which was created for the 
purpose of serving as an umpire in disputes between wholesale 
buyers and sellers of sugar arising over differences regarding its 
chemical analysis.” 

Prior to 1906, when he entered the Uniied States service, Dr. 
Browne was research chemist at the Louisiana Sugar Experiment 
Station for four years in work for which two years of graduate 
study abroad had specially prepared him. The history of the 
Bureau o? Chemistry favors training and stability in its bureau 
chiefs. Between 1862 and 1888, six persons held the then nearly 
personal position of Chemist. From 1883, however, Dr. Harvey W. 
Wiley (“Old Borax”) was continuously in charge until 1912, 
while the division with a force of five developed to a bureau 
with a staff of approximately 550. After a ten months’ interval 
under an acting chief, Dr. Carl Lucas Alsberg, chemical biologist 
in the Bureau of Plant Industry, was taken over as chief and 
served until 1921, when he went to Leland Stanford University 
as head cf the Food Research Institute. Dr. Walter G. Campbell, 
a lawyer who had entered the bureau in 1907 as chief inspector in 
the enforcement of the food and drug act, and who had been 
assistant chief of the bureau after 1916, carried on the work until 
Dr. Browne’s appointment. Mr. Campbell now has general 
supervision over all regulatory activities of the Department of 
Agriculture, 

The appointment of Thomas H. MacDonald to the classified 
position of director of zhe Bureau of Public Roads in the Depart- 
ment of Agriculture was requested and granted in 1919 on the 
ground ‘of unique availability. An Office of Public Road Inquiries 
existed in the Department of Agriculture for many years under 
the continuous leadersnip of Martin Dodge. Logan Walter Page 
assumed charge in 1905 and served until his resignation in 1918. 
In the meantime the passage of the Federal Aid Road Act 
in 1916 had made state relations still more crucial. The desiderata 
which led the Secretary of Agriculture to ask for Mr. Mac- 
Donald’s appointment to the vacancy under Rule II, Sec. 
10, are indicated by the Secretary in his correspondence with 
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the Civil Service Commission. Having indicated his desire: 
to: draw a man from the state service, he said: “... . From 
all the information I could gather, there are two men who’ 
etand at the head of the list of state highway engineers. One 
of these is now receiving a salary of $10,000 per annum‘ arid. 
would not be willing tc ‘accept a lower figure. The other, 
Mr. MacDonald, indicated some time ‘ago that he would be. 
willing to accept a salary of $6,000 per annum. I took the 
matter up immediately with the House Committee on Agri- 
culture, which promptly agreed to increase the salary: of 
the Director of the Bureau from $4,500 to $6,000....... 
ae ae ee eres | ONE opinion of the Department, he is the only _ 
available state highway engineer who combines all the qualities : 
which are so essential to the successful prosecution of the work. 
I would serve no good purpose; in the circumstances, to an- 
nounce an examination because it: would result in no real com- 
petition.” , 
Authority was given by the re on April 3, 1919, 
and Mr. MacDonald has had charge of the Bureau of Public. _ 
Roads ever since. His active life has been spent in road con- 
struction. He graduated in civil engineering from the lowe . 
- State College in 1904 at the age of twenty-three; as a senior . 
he made Iowa roads his thesis subject. He soon, became a high- 


way engineer under the Iowa Highway Commission and chief . -> 


engineer in 1913, holding that position until he went to Wash- 
ington in 1919. 

When the Bureau of Bane Economies was established as & 
separate uhit in 1923, the Department of Agriculture requested 
ths ‘Civil Service Commission to authorize the appointment 
of Dr. Louise Stanley without examination. The request stated 
` (Aug. 14, 1923): “A thorough survey has been made of the 
lesders in home economies throughout the country and it was 
found that no one with the training, experience and reputation 
of Dr. Stanley would accept the position. Under the cireum- 
stances, it is believed that. it would be inadvisable to hold an 
x®amination for this position.” At the time Dr. Stanley was 
professor and chairman of the department of home economics : 
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in the University of Missouri, with which she had been con- 
nected since 1907. The Bureau of Home Economics is the 
third bureau to have a woman as chief. Moved, evidently, 
by the pride of sex as well as loyalties of another kind, Mrs. 
Harrist Taylor Upton, then vice-chairman of the Republican 
National Executive Committee, wrote to the Secretary of 
Agriculture on July 30, 1923: “Will you be so good as to tell me 
just what her position is, something about. her, her career, 
and whether she is a Republican or not? I am interested of 
course from a political standpoint. If she is a Republican 
so much the better. If she is not, her achievement in attaining 
her new position is an incentive to all women and I want to 
know more about her.” To this Secretary Wallace replied 
simply on August 17: “I am sorry that I am unable to give you 
any information from the political standpoint.” 

The first and only director of the National Park Service 
has occupied the position continuously since the creation of a 
separate bureau on this subject in 1917. The position is classi- 
fied, but Stephen Tyng Mather’s appointment was requested 
under the provisions of Rule II, Sec. 10. As a matter of fact, 
he was already virtually in charge of the parks, having come 
to Washington in January, 1915, in an exempt position as a 
special assistant to Secretary of the Interior Lane, with the 
integration of the hitherto scattered administration of the nation- 
al parks in view. Mr. Mather’s previous experience had been 
in journalism and in business. Though a descendant of Increase, 
he had a western background, being born in California in 1867 
and graduating from the University of California in 1887. He 
was a reporter on the New York Sun from that time until 1893, 
when he became the Chicago manager of the Pacific Coast 
Borex Company. This led to independent ventures in the 
borax field after 1903, and he became and is today vice-president 
of tae Thorkildsen-Mather Company and the Sterling Borax 
Company and president of the Brighton Chemical Company of 
Pennsylvania, which manufactures borax and boracic acid. As 
- a result came financial means which enabled him, among other 
things, to contribute a considerable share of the money to buy the 
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Tioga Road near Lake Tahoe for presentation to the govern- 
ment. 

A word should be acded regarding the applicability oz the 
ordinary prerogatives and safeguards of the merit system to per- 
sans who are appointed under Rule IT, Sec. 10. The use of the 
tule does not put the position in question in the excepted class, 
and on the other hand the appointee himself acquires no status 
in the competitive service. Thus the provision for notice in 
removals®——a shadowy thing at the best so far as administrative 
posts in the classified service are concerned—does not apply 
at all to an officer appointed without competitive examination 
under Rule II, Sec. 10. 

This fact gains interest from the removal of the chief of the 
Bureau of Agricultural Economics in 1925—the most recent 
of the very few instances of the outright removal of bureau 
heads in recent years. The incident is important and at the 
risk of digression is told in this connection, although it is not 
assumed that the situazion would have been greatly different 
even if the rules of the competitive service had been fully applic- 
able. Not only is the Bureau of Agricultural Economics, formed 
by the successive consolidations of the Office of Farm Mansge- 
ment and Farm Economics and the Bureau of Markets and 
Crop Estimates, one of the largest and newest bureaus in the 
Department of Agriculiure, but also—mere than any other 
unit in the Department—it is concerned with the delicate, 
relatively controversial questions of costs, prices, and relations 
to the whole distributive system, as distinguished from physical 
problems of production. Friction appeared under a prior adminis- 
tration. In 1918 Dr. W. J. Spillman, under whom the economic 


2: Civil Service Rule XII reads: “Section 6 of the ast of August 14th, 1912, 
87 Stat. L., 655, provides That no person in the classified civil service of the United 
States shall be removed therefrom except for such cause as will promote the effiziercy 
of said service and for reasons given in writing, and the person whose removal is 
sought shall have notice of the came and of any charges preferred against him, and 
te furnished with a copy thereof, and also be allowed a reasonable time for persorally 
answering the same in writing ....’” The Attorney General held that the term 
‘classified civil service” was here used “in the more popular sense of the competitive 
servine” (38 Opinions of the Aticrney General, 181). 
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studies of the Department had taken form in the Bureau of 
Plant Industry after 1904, resigned as chief of the Office of 
Farm Management, after a difference of opinion with Secretary 
Houston regarding the use of the estimates of wheat-production 
costs, and doubtless also regarding larger questions of agricultural 
policy. Dr. H. C. Taylor was appointed without competitive 
examination under Rule IT, Sec. 10 

A rearganization proceeded under his direction, resulting in 
1922 in the Bureau of Agricultural Economics, with Dr. Taylor 
as its head. Trouble came when Secretary Wallace died and, 
after an interregnum of a year, Secretary Jardine was appointed 
in 1925. The clue to the friction undoubtedly lay partly in the 
fact that the Department of Agriculture under Secretary Wallace’s 
lead had given aid and comfort to the original McNary-Haugen 
bill, which the Administration generally opposed; partly, also, 
in the inherent likelihood of friction between the Bureau of 
Agricultural Economics and the Department of Commerce. 
The direction in which the wind was blowing at the time of 
the appointment of the new Secretary was indicated m an 
editorial, following a news-story, that appeared in the Curtis 
newspapers (the Philadelphia Public Ledger and the New York 
Evening Post) on January 21, 1925: “The President is looking 
for a new Secretary of Agriculture. He wants a man untainted 
by MecNary-Haugenism, farm subsidies, price fixing or other 
forms of Treasury raiding... .. If the Administration farm 
program is to have a Chinaman’s chance, the next Secretary of 
Agriculture must swing the ax and let the heads fall where they 
may. Bureau cliques have dominated for years. For a generation 


# After serving as associate editor of the Farm Journal, Dr. Spillman retntered 
the Department of Agriculture in 1921 as consulting specialist in farm managament. 

a Supra, p. 671, note. Born on a farm in Iowa ir 1878, Dr. Taylor completed tha 
course at the Iowa Agricultural College in 1898 and between that time and 1901 
pursued graduate studies in economics at the University of Wisconsin under Richard 
T. Ely, at the London School of Economics, and at tha University of Halle and Berlin. 
He was a member of the Wisconsin faculty, specializing in agricultural economics, 
from 1901 until he was made chief of the Office of Farm Management in 1919. Since 
leaving the Department in 1925, Dr. Taylor has been connected, among ather things, 
with the staff of the Institute for Research in Land Economies and Public Utilities. 
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they have dug in and consolidated.” The Director of Scientific 
Werk (Dr. Ball, who subsequently resigned) was aware by now 
that both he and the head of the Bureau of Agricultural Econ- 
- nomics were slated to go, probably no matter who was made 
Secretary. 

Dr. Taylor was glad enough to return to research and teach- 
ing, but was not quite ready to move; his pride and a combative 
spirit, moreover, were stimulated by pressure for his resignation. 
He stood on his right t> an open and explicit statement. It 
was never given. On June 30, 1925, the Secretary wrote to 
hima ME ares I find it advisable to fill the position by 
July 15 or August 1. In view of this situation, I am wondermg 
if your plans can be made accordingly.” Early in August the 
Secretary wrote: “I have terminated your appointment as 
chie? of the Bureau of Agricultural Economics, effective August 
15, 1925.” After his removal Dr. Taylor asked the Secretary to 
“give out a simple statement of the truth regarding the matter. 
.... This would seem necessary inasmuch as the press hes been 
misinformed from some scurce other than yourself.’ The Secre- 
tary’s assistant replied simply “that the Secretary does not see 
any necessity of considering issuing a statement as you suggest.” 


3. 

The selection of bureau chiefs from outside the government 
service directly by competitive examination has been shown to 
be a distinctly exceptional procedure. Two instances only are 
offered among the bureau chiefs now in office. Both are very 
recent and took placs because the Civil Service Commission 
did not care to waive examination under tke rule that has just 
been discussed. During the year 1925 the heads of the Bureau 
of Agricultural Economics and of the Packers and Stockyards 
Administration were chosen by what were technically open com- 
petitive examinations. 

The new head of the Bureau of Agricultural Economies, 
Thomas P. Cooper, came to the vacancy (created by the removal 
of Dr. H. C. Taylor) fror. the position of dean and director of 
extension in the agricultural college of the University of Ken- 
tucky, which he had occupied since 1918. Born in 1881, Mr. Cooper 
was graduated from the agricultural school cf the University of 
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Minnesota in 1902, and served there as assistant in farm manage- 
ment studies and demonstration farms from 1908 to 1911. He 
was the director of a private undertaking—the Better Farming 
Association of North Dakota—in the two succeeding years and 
then director of the experiment station and of the agricultural 
extension work in North Dakota until he took over a similar 
post in Kentucky. 

When Dean Cooper came to the Department of Agriculture 
in 1925, he was merely on leave of absence from Kentucky, and 
in 1926 he tendered his resignation as chief of the Bureau of 
Agricultural Economics, effective June 10. Lloyd S. Tenny, 
assistant chief of the bureau since 1922, was made acting chief. 
Mr. Tenny originally joined the bureau as a specialist in market- 
ing extension in 1921, gaining a classified civil service status. 
Previously he had been connected as an executive with the North 
American Fruit Exchange, the Eastern Fruit and Produce Ex- 
change, and the Florida Growers’ and Shippers’ League. His 
basic training was gained in various grades up to that of pomolo- 
gist in the Bureau of Plant Industry between 1902 and 1910, 
following his graduation from the University of Rochester in 
1902. Mr. Tenny has not been promoted to the position of 
chief of the Bureau of Agricultural Economics, but is at present 
merely in an acting capacity. The bureau is therefore classified 
in this study on the basis of the mode of choice of the last in- 
cumbent. 

The position of chief of Packers and Stockyards Administra- 
tion became vacant through the resignation of Chester Morrill 
to become counsel of the War Finance Corporation. John T; 
Caine III, was given a temporary appointment on May 19, 1925, 
pending the certification of eligibles, and in the subsequent 
examination received a rating of 88.5, being the first on the 
list. Mr. Caine had studied animal husbandry at the Utah 
Agricultural College, from which he was graduated in 1903, and 
for two years subsequently he took work at the Iowa State Col- 
lege. He returned to the Utah State College in 1906 as assistant 
in animal husbandry, became head of the department in 1907, 
and extension director in Utah in 1916. Apart from a year’s 


680 THE AMERICAN POLITICAL SCIENCE REVIEW 


leave of absence to do extension work in animal husbandry for 
the United States Department of Agriculture, he held this 
position until 1920, when he went into commercial live-stock 
activities in connection with family companies. 

The examinations administered to Mr. Cooper and Mr. Caine 
were of the well-known unassembled type, in which the candi- 
dates need not report at any place but merely submit sworn 
statements regarding their education and experience and also 
writings of some kind. In both cases 70 per cent was assigned 
to the element of education and experience. The stipulations 
here regarding minimum qualifications and the criteria of judg- 
ment were slightly different. In the examination for the post 
of director of the Bureau of Animal Industry it was stated: 
“Applicants must have graduated from a college or university 
of recognized standing and must have had at least ten years 
of responsible administrative experience in positions involving 
the application of economic principles to agricultural problems. 
This experience must have been of a nature to demonstrate 
the applicant’s ability to initiate and carry out economic in- 
vestigations of the broadest kind and successfully to supervise 
the work of a large body of subordinates. A part of this ex- 
perience must have been obtained within the past five years. 
Additional credit will ke given for graduate work in agricultural 
economics.” In connection with the position of chief of the — 
Packers and Stockyards Administration, it was provided that 
“applicants must have graduated from a recognized agricultural 
college or university and must have had at least ten years of 
administrative experience in connection with the actual pro- 
duction and marketing, such experience being of a character to 
evidence executive ability to organize, direct, and manage 
governmental affairs of the nature and extent described... .” 

# The following proviso is usual, however: “Competitors who attain an eligible 
average in the examination may be given an oral test to determine their personal 
characteristics of address, judgment, adaptability, and general fitness for the per- 
formance of the duties of this position. The oral test will be given to competitors 
in the order of their standing and only to such number as the needs of the service 


require. A competitor who fails to pass the oral test will not be eligible for appoint- 
ment.” 
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Naturally, too, the requirements regarding publications varied 
somewhat. In the former case, each candidate was required to 
submit “copies of publications of which he is the author, or a 
thesis, dealing with problems in the field of agricultural eco- 
nomics.’ In the latter instance the conditions were less rigorous, 
opening the way for the submission, perhaps, of administrative 
memoranda and the like: “one or more theses, reports, or pub- 
lications, preferably not more than three and preferably in 
printed or typewritten form, on subjects directly relating to the 
marketing of livestock.” 

In advance of these examinations, both Mr. Cooper and Mr. 
Caine were given temporary appointments (with the approval 
of the Civil Service Ccmmission, of course) and served upwards 
of two months before the examinations closed. One senses a 
fairly fundamental clesh of opinion between the Commission 
and the departments in this connection. An immediate cause 
of irritation in the recent situation was the fact that, through no 
intentional breach of good faith in the Department of Agriculture, 
some newspaper announcements of Mr. Cooper’s “appointment” 
appeared even before his temporary appointment had been 
approved. The details of such a contretemps can be disregarded; 
the issue is deeper. The Commission tends to stand for a free 
field in competitive examinations, discouraging the action of 
departments “in looking over the field and selecting some in- 
dividual for the place.’ A free field is hard to preserve when 


# Writing on this point in a private letter in reply to an inquiry regarding the 
particular examinations under consideration, the secretary of the Civil Service 
Commission remarked that, in a case like the examination for the position of chief 
of the Bureau of Agricultural Economics, “.... we should expect the publications 
submitted by a successful candidate to cover the technical papers produced in his 
earlier years, together with later administrative reports containing the resulta not 
only of his own research but of the subordinates in his organization.” 

# The quotation is from an unofficial letter of February 8, 1928 from the secre- 
tary of the Civil Service Commission to the writer, in which it is said that the Com- 
mission “has notified the appainting officials that in the event of any unreasonable 
delay between the occurrence af a vacancy and a request for certifications of eligiblea, 
a temporary appointment to fill the vacancy will not be approved, unless it is very 
clearly shown that such delays have not been used for the purpose of looking over the 
field and selecting some individual for the place.” | 
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there is a temporary appointee who is clearly a candidate and 
presumably the department’s own preference. The line of 
least resistance, and all the amenities of the situation, conspire 
. to turn the examination from a competitive one into a merely 
` qualifying one, scarcely distinguishable from procedure under 
Rule IT, Sec. 10. Men hesitate to compete, and the number of 
those available is never large. Men are hardly likely to consider 
such a position as chief of bureau unless they are approached, 
and if the department has picked a candidate it is not likely to 
approach others.** The grading of the examination, furthermore, 
is far from automatic. There is, of course, much to be said in 
favor of thus giving to the department initiative in appointments 
_ to positions like that of bureau chief. A non-competitive exam- 
ination is not without value.* Ss 
* Significantly, Mr. Cooper was the only one who passed the examination that 
is discussed above. The writer is not informed how many candidates competed. 


. ™ The remaining bureaus will be treated and some conclusions drawn in the 
second instalment of this article, which will appear in a later issue. 
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AMENDMENT OF STATE CONSTITUTIONS 


Validity of Procedure. In the summer of 1925 the appellate division 
of the supreme court of New York held that the City Home Rule 
Amendment of 1923 had not been legally adopted and was invalid.t 
In the case of Browne v. City of New York? the court of appeals reversed 
this decision and held the amendment valid. The chief ground of attack 
on the amendment was, it is believed, unique. It may be stated as 
follows: The New York constitution requires an amendment to be 
proposed by one legislature, approved by the legislature chosen at the 
next election of senators, and then ratified by the voters. The City 
' Home Rule Amendment was proposed by the legislature of 1922, 
approved by that of 1923, ard ratified at the polls in 1923. It was an 
amendment to Article XII. But the legislature of 1922 had also approved 
an amendment to Artice XU, relatively trivial in nature,’ which had 
originated in the legislasure of 1920. This amendment was ratified in 
November, 1922, and went into effect in January, 1923, before the 
second legislative approval af the City Home Rule Amendment. In 
other words Article XII, which the City Home Rule Amendment 
changed, was not the same when the amendment passed the legislature 
for the first time as when it passed the second time. The appellate 
division held not only that the amendment must be the same when 
passed by the two legislatures but that the provision amended 
must also be the same. In an able opinion written by Judge Cardozo 
the court of appeals rejected this view. The identity of a law does not 
vary with the variations of the law it displaces, and no authority or 


1 Browne v. City of New York, 218 App. Div. 206, 211 N. Y. Supp. 306, 1925. 

2 149 N.E. 211, October, 1925. This arose out of a taxpayer's action to restrain 
the City of New York from spending money to acquire and operate municipal 
busses under the supposed authority of the City Home Rule Amendment and local 
laws passed in pursuance of it. 

2 The provision of the constitution of 1894 relating to the suspensive veto by 
cities of special legislation affecting them had stipulated that when such a law was 
vetoed by the municipal authorities it should be returned to “the house in which 
it originated.” The amendment of 1922 modified this to require its return to “the 
clerk of the house in which is origina 


583 


584 . THE AMERICAN POLITICAL SCIENCE REVINW 


reason appears for implying the requirement that the amended section 
of the constitution remain the same while the process of amendment 
is going on. “Such niceties of verbal distinction do not help determine 
the meaning of a great instrument of government.” Stronger reasons 
than this ought to appear to warrant the court in adopting a con- 
struction which would result in invalidating between 35 and 40 legis- 
lative acts applicable to cities and some 200 local laws passed by some 
30 municipalities. The court of appeals also declined to invalidate the 
amendment on the ground that it had been entered on the journals of 
each house of the legislature by title only rather than in full. The 
enforcement of such a requirement would have invalidated a large 
number of amendments for a century back. The court held in this cage, 
however, that the City of New York did not have power under the City 
Home Rule Amendment to enter upon the business of a common carrier 
by acquiring, maintaining, and operating municipal busses. 

A much stricter rule regarding the mandatory character of amending 
procedure is followed in the Arkansas case of McAdams v. Henley.‘ 
The requirement here is that the amendment must be entered on the 
journal of each house with the yeas and nays before it can be submitted 
for ratification. In the present case the amendment was properly entered 
in the senate, was amended and entered in the house, and was adopted 
again by the senate but without entry on the senate journal of the house 
changes. The entry in the house was thus different from that in the 
senate and this was held to be fatal to the amendment even after it has 
been duly ratified by the voters of the state. In following this ultra-strict 
rule the Arkansas court follows the leading case of Koehler v. Hill,’ 
decided in 1883 by the supreme court of Iowa. A more reasonable 
position is that taken by. the supreme court of Pennsylvania in Taylor 
v. King,’ following the case of Armstrong v. King’ commented upon in 
this Revimw last year,’ that a deviation from the procedural require- 
ments respecting the amendment of the constitution may properly be 
enjoined by the court prior to the ratification of the amendment at the 
polls, but that such ratification “gives unattackable validity” to such 
an amendment. 

Effect of Proviso Inconsistent with Ballot Title and Purpose of Amend- 
ment. An interesting and refreshing instance of judicial legislation occurs 

‘ 278 S.W. 355, June, 1925. | 

5 60 Ia. 543, 14 N.W. 738, 15 N.W. 609, 1883. 

‘130 Atl. 407, June, 1925. 

7 126 Atl. 283, July, 1924. 

8 See this Ruvrmw, vol xix, page 568. 
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in the case in South Carolina of Hemitsh v. Floyd.» An amendment 
was proposed and duly ratified to exempt from the operation of the pre- 
existing debt limit the city of Spartanburg. This seems to have been 
the purpose of the legislature in proposing the amendment, and was 
certainly the purpose of the voters in ratifying it, since the amendment 
was so described in the ballot title. The amendment, however, was 
found to contain a proviso that the city of Spartanburg should not incur 
indebtedness in excess of fifteen per cent of the value of property assessed 
for taxation, an amount which had already been reached long before 
the amendment was proposed. In view of the obvious and absolute in- 
consistency between this proviso and the rest of the amendment, the 
court held that the proviso did not become part of the constitution. 


DEPARTMENTS OF GOVERNMENT—SEPARATION OF 
POWERS 


Delegation of Legislative Power. An interesting system has developed 
in South Carolina by which special powers and duties have been con- 
ferred by statute upon the legislative delegations from certain counties. 
A statute of 1925 provided that a chain gang should be established in 
Fairfield County upon the unanimous written consent of the legislative 
delegation from that county, that the delegation should share in the 
selection of the superintendent and guards, should have sole power to 
dismiss the superintendent without notice, and should approve the 
purchase of all supplies needed for the project. An act of 1924 authorized 
county legislative delegations to employ certified public accountants 
to make a complete audit of all books and records of all county offices 
and institutions. The act of 1925 was held in Ruff v. Boulware’ not to 
delegate legislative power by making the establishment of the chain 
gang contingent upon the consent of the county legislative delegation. 
The act was complete when passed by the legislature, and its going into 
effect could properly be made contingent upon securing the delegation’s 
approval. The same act and the act of 1924, which was sustained in 
Spartanburg County v. Miller,“ were attacked as delegating administra- 
tive duties to legislative officers. The court felt less sure of its ground 
in reference to this point. While recognizing that “members of the 
legislature are elected to make laws, not to execute them,” it held that 
the non-legislative duties conferred by the two acts were reasonably 


9126 S.E. 886, January, 1925. 
10 131 S.E. 29, December, 1925. 
u 132 8.E. 673, November, 1924. 


586 THE AMERICAN POLITICAL SCIENCE REVIEW 


incidental to the full and efective exercise of legislative power. The 
duties delegated by the act of 1925 seem to have been supported by 
earlier precedents,” and the duty to secure the auditing of county books 
was held not substantially different from the duty of a legislative com- 
mittee which might be authorized to investigate a state institution. 
Governor—Power of Pardon for Direct Contempt. In Ex parte Magee” 
the supreme court of New Mexico held that the governor of that state 
under the constitutional grarit of authority to “grant reprieves and 
pardons, after conviction, for all offenses except treason and in cases 
of impeachment” enjoys the power to pardon for a direct contempt of . 
a state court. While the power to pardon for an indirect constructive ` 
contempt (newspaper criticism of court) had been sustained,“ there was 
no state authority for the exercise of the power in cases of direct con- 
_ tempt. In the case of Ex parte Grossman” the United States Supreme 
Court upheld the power of the President to pardon for all criminal 
contempt, direct and indirect, and the supreme court of New Mexico 
in the present case follows Chief Justice Taft’s reasoning in the Grossman 
Governor—Subject to Mandamus for Ministerial Act. The governor of 
_ Arizona is required to countersign all warrants for payments from the 
state treasury. He refused to sign the warrant for the payment of salary 
to the clerk of the state code commission who, was also the president of 
the state senate, on the ground that the members of the legislature could 
not hold any other “civil office of profit or trust.” Action for mandamus 
was brought to compel him to sign. The supreme court of Arizona held 
in Winsor v. Hunt," that the clerical service rendered did not constitute 
a “civil office of profit or trust” and ordered the mandamus to issue. _ 
The state courts are in hopeless conflict on the question whether the 
governor may be mandamused to perform a ministerial act. The courts 
of seventeen states hold that he may not, while those of twelve states 
hold that he may. In other states the courts seem in doubt. It is believed 
that the weight of reason is with the minority i in this conflict and that the 
Arizona, court has adopted the better view.” 
_ 3. Elledge v. Wharton, 89 8.C. 118, 71 S.E. 657, 1911; State v. Bowden, 92 8.C. 
398, 75 S.E. 866, 1912. 
18 242 Pac. 332, December, 1925. 
N State v. Magee Publishing Co., 29 N.W. 466, 224 Pac. 1028, 1924. 
u 267 U.S. 87, 1925. See comment in this Ruvruw, vol. xx, page 85. 
1243 Pac. 407, February, 1926. 
17 The authorities and the principles upon which they rest are carefully considered 
in H. F. Kumm’s article, “Mandamus to the Governor in Minnesota,” 9 Minnesota ` 
Law Review, 21, 1924. 
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Judicial Power—Declaratory Judgments. In the Petition of Kariher,}* 
the supreme court of Pennsylvania upheld the Declaratory Judgment 
Act of 1923 against the customary arguments that rendering such 
judgments involves the exercise of non-judicial power since the cases 
are moot cases, that it denies the right of jury trial, and that it violates 
due process of law. Pennsylvania is the sixth state to sustain this highly 
desirable legislation? Michigan is the only jurisdiction in which 
declaratory judgments have been held unconstitutional’? Eighteen 
states provide by statute for the rendering of such judgments. The 
Wisconsin statute was repealed. 

Budget—Vahdity of Appropriations Unauthorized by Budget Provisions. 
That the budget provisions of the constitution of Maryland have teeth 
in them is amply demonsirated by the case of Mayor and City Council 
v. O'Conor.il A statute passed in 1925 attempted to appropriate money 
from the state treasury for the payment of deficits in certain offices in 
Baltimore. As this act was neither a budget bill nor a supplementary 
appropriation bill, it was held to violate Sec. 52 of Article 3 of the 
Maryland constitution forbidding the appropriation of money except by 
` those two methods. It was held by the court to make no difference that 
the statute provided that excess fees from certain offices should be put 
into one account in the state treasury and that appropriations for the 
deficits should be limited to the amount in this account. 


POLITICAL RIGHTS—ELECTIONS 


Residence for Voting Purposes. The New York constitution provides 
that “for purposes of voting no person shall be deemed to have gained 
or lost a residence, by reason of his presence or absence . . . : while a 
student of any seminary of learning.” In the case of In re Blankford™ 
this was held to apply in the case of young men in a Catholic school, 
St. Andrews-on-the-Hudson, although upon entrance they had taken 
‘vows renouncing former homes and family connections, although they 


18 131 AtL 265, November, 1925. 

19 The others are: Kansas, State v. Grove, 109 Kans. 619, 201 Pac. 82, 1921; 
New York, Board of Education v. Van Zandt, 234 N. Y. 644, 138 N.E. 481, 1923; 
California, Blakeslee v. Wilson, 190 Cal 478, 213 Pac. 495, 1923; Connecticut, 
Brannan v. Babcock, 98 Conn. 549, 120 Atl 150, 1923; Tennessee, Miller v. Miller, 
149 Tenn. 463, 261 S.W. 965, 1924. 

36 Anway v. Grand Rapids Ry. Co., 211 Mich. 592, 179 N.W. 350, 1920. See 
comment on this case in this Review, vol. xv, p. 407. 

2 128 Atl. 750, April, 1925. 

149 N.E. 415, October, 1925. 
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“had notified the election commissioners of their former domicle of their 
change of residence, and although they had filed affidavits of intention 
to reside “indefinitely at St. Andrews.” The court found no evidence 
of intention to reside in the community of Hyde Park in which the 
school was located, ‘‘irrespective of residence in the seminary of learn- 
ing.” In Kemp v. Heebner” the Colorado supreme court held that a 
civilian employee in a United States hospital was not entitled to vote in 
a general election, even though the United States had not acquired full 
jurisdiction over the land by cession from the state. - 

Preferential Voting—Requirement That Voter Indicate Minimum 
Number of Choices. An Oklahoma statute of 1925 established a system 
of preferential voting in primaries and provided that where there were 
one or two candidates for nomination for an office the voter should vote 
for at least one; that where there were three or four candidates the voter 
should vote for two, incicating his first and second choices; that where 
there were more than four candidates the voter should vote for three 
indicating first, second, and third choices. If more than one candidate 
was to be nominated the voter should vote for as many as were to be 
nominated. If the voter did not comply with these rules his ballot was ” 
void and could not be counted. In Dove v. Oglesby this is held to be a 
violation of the provision of the state constitution which stipulates that 
“no power shall ever interfere to prevent the free exercise of the right 
of suffrage.” The practical result of the statute, said the court, is to 
say to the voter ‘‘unless you vote for one or two who are not your choice, 
then the vote of the one who is‘your choice shall not be counted.” 
A writ was accordingly issued enjoining the county election board from 

‘holding an election under these provisions of the law. 

Primaries—Legal Effect of Voter’s Pledge to Support Nominee. Under 
the Texas primary law the voter indicates on the primary ballot that he 
is a member of the party chcsen and declares “I... . pledge myself to 
support the nominee of this primary.” In a primary for the nomination 
of county clerk, Cunningham was duly nominated over his opponent 
McDermett. In spite of the primary pledge, McDermett and 25 others 
who voted in the primary wrote in the name of McDermett on the ballot 
in the general election, the result being the election of McDermett by a 

. vote of 97 to 78. Without the votes of the 26 who had voted in the 
primary McDermett would have been defeated. Cunningham contested 
the election, alleging violaticn of the primary law upon the part of the 


u 234 Pac. 1068, April, 1925. 
M 244 Pac. 708, March, 1028. 
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26 voters. In Cunningham v. MeDermett* the Texas court of civil 
appeals sustained the election of McDermett, holding that it was not 
the intention of the legislature in setting up the primary pledge to limit 
the free right of suffrage in the general election. 

Corrupt Practices—Candidate’s Statement Proposing Salary Reduction. 
In Owsley v. Hill it is held that the Kentucky statute against bribery 
in elections is not violated by a statement made during a campaign by a 
candidate for the office of county attorney proposing that “the fiscal 
court take from the county attorney’s salary $400 per year and place the 
same to the credit of the road fund.” Three justices dissented. The 
majority took the view that this was not an offer to serve for less than 
the salary fixed by law, which would have been unlawful, but was a 
proposal that the legal salary be reduced by those having authority to 
reduce it. Also the offer was made to the whole body of the voters of the 
county and not to individuals, and therefore does not constitute a bribe. 

Direct Legislation—Referendum Deleting Part of Statute and Leaving 
Remainder Self-Contradictory. Over a period of years the state of North 
Dakota had fallen into a somewhat complicated situation with respect 
to the levying of taxes on bank stock. The solution was sought in the 
enactment of a statute validating certain levies previously made, the 
regularity of which had been questioned, and recognizing at the same 
time certain compromises and settlements which had been worked out 
by the banks and the taxing authorities. The section validating these 
compromises and settlements was subjected to a state-wide referendum 
and was defeated. The question arose whether the rest of the statute 
remained intact and enforceable. The supreme court of North Dakota 
in Baird v. Burke County?” held that it did not. The deleting of the 
section mentioned left an act substantially different from that intended 
by the lawmakers and one which would regult in injustice. The entire 
statute was therefore held to have been defeated by the referendum. 
The court observes: “If through the referendum the very soul and 
purpose of a statute may be stricken from it, the most pernicious form 
of log-rolling is invited. It would be a simple thing to load a legislative 
bill with riders and clauses in order to insure its passage, only to remove 
them later by referendum.” 

Referendum—Ninety-day Period Runs from Passage Rather Than from 
Time of Taking Effect. A workmen’s compensation act was passed in 

% 277 S.W. 218, November, 1925. 


3 275 S.W. 797, October, 1825. 
27 205 N.W. 17, August, 1925. 
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' Arizona in 1925 to take effect contingent upon the adoption of a con- 
stitutional amendment authorizing it. The amendment was duly 
adopted. It is held in Alabam’s Freight Co. v. Hunt* that it is not an 
unconstitutional delegation of legislative power to pass a statute to go 
into effect contingent upon the adoption of a constitutional amendment 
and that the ninety-day period during which the act was subject to 
referendum ran from the date of passage of the statute rather than from 
the date of the adoption of the amendment which gave it validity. 
This period had elapsed long before the amendment was ratified and 
the act was accordingly no langer subject to referendum. 


CIVIL RIGHTS 


I. BRIGHTS OF PERSONS ACCUSED OF CRIME 


Unreasonable Searches and Seizures. The supreme court of Indiana 
holds in Robinson v. State? that the search of the person and automobile 
of the defendant by officers without a warrant and on mere suspicion 
that a crime has been committed is an unreasonable search. The fact ` 
that the defendant was “a known bootlegger” does not justify search 
without a warrant. The rule here is more strict than that followed by 
. the Supreme Court of the United States in the Carroll case* in which the 
search of an automobile without a warrant was sustained upon the basis 
of “probable cause” amounting in substance to the knowledge of the 
defendant’s reputation as a bootlegger. 

In these days of prohibition enforcement the question as to the 
admissability of evidence obteined by officers by unlawful search and 
seizure is one of great practical importance. The Supreme Court of the 
United States has held in several cases that evidence thus unlawfully 
obtained must be excluded if objection to its admission is made in time.™ 
The state courts are in conflict on the point, about'a dozen holding that 
such evidence may be admitted and about the same number holding 
that it may not. Several others have shifted from side to side in different 
cases. The Colorado case of Mascantonio v. People® and the North 


28 242 Pac. 658, January, 1926. 

s 149 N.E. 891, December, 1925. 

30 Carroll v. United States, 267 U.S. 182, 1925. See comment on this case in this 
Ravraw, vol. xx, page 87. : 

# Weeks v. United States, 232 U. 3. 383, 1914; Gouled v. United States, 255 U.S. 
298, 1921. 

# 236 Pac. 1019, June, 1925; 205 N.W. 67, August, 1925. 
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Dakota case of State v. Fahr® both discard the federal rule and hold 
that the evidence obtained by unlawful search and seizure may be 
admitted. The Colorado court describes its position by saying, “Suffice 
it to say we have examined all these authorities with diligence and 
considered them with care, and have endeavored to follow the rule 
which, in our judgment, leaves the law a sword to the state and a shield 
to the citizen without converting it into a bomb-proof dugout for their 
enemies.” | 

Jury Trial—Verdict by Less Than Twelve Jurors. In Branham v. 
Commonwealth the supreme court of Kentucky holds that the de- 
fendant charged with felony and the state may not constitutionally 
agree to a trial before a jury of seven. Such an agreement had been 
reached and after his conviction the defendant had repudiated it and 
appealed. The court’s decision was grounded on the presence of a 
statute allowing such an agreement with respect to the number of jurors 
“except in cases of felony.” In State v. Tiedeman,™ however, in the 
absence of any such restrictive statute, the supreme court of South 
Dakota held that in a prosecution for rape an agreement between the 
defendant and the state to accept a verdict by eleven jurors, one having 
been excused by the judge for cause, operated as a waiver of the de- 
fendant’s right to a trial by a jury of twelve and was not an infringement 
of his constitutional rights. This comes close to saying that a jury trial 
may be waived by agreement in cases of felony. The court supported 
its conclusion by the case of State v. Ross,% which had held that the 
defendant might waive the right to a trial by a jury of twelve in the case 
of a misdemeanor. 

Double Jeopardy. Following the principle in the leading case of United 
States v. Perez,® the supreme court of Michigan holds in People v. 
Schepps*’ that the defendant is not subjected to double jeopardy by 
being tried a second time after the first jury is discharged and a mistrial 
declared by the judge because one of the jurors objects in open court to 
being locked up and declares that he will be prejudiced by such pro- 
cedure. The jury in the Perez case was discharged after disagreement 
and the prisoner was tried again. 


a 273 S.W. 489, June, 1925. 

4 207 N.W. 158, February, 1926. 
% 197 N.W. 234, 1924. 

æ 9 Wheat. 579, 1824. 

57 208 N.W. 882, May, 1025. 
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In two cases, People v. McClosky#8 and People v. James,” the supreme 
court of California holds that a statute making it a crime for a felon 
to own or carry concealed weapons or weapons capable of concealment is 
not void as subjecting the felon to punishment twice for the same 
offense, nor as an ex post facto law. The disability attaching to the 
felon because of his previous conviction of crime is not an added punish- 
ment but merely a reasonable exercise of the state’s police power to 
protect the state from acts of violence from those who might most 
reasonably be expected to commit them. i 

Due Process of Law—Definiteness in Penal Statute. An Oregon statute 
making it a felony for a man to fail to support his wife and children is 
held in State v. Bailey“ not to deny the defendant due process of law 
because of want of definiteness. While the statute did not and could not 

‘define the exact amount of food, clothing, medical care, eto., which 
should be deemed necessary to constitute support of one’s family, there 
could be no essential uncertainty resulting in injustice. Nor does the 
statute delegate legislative power to the judge and jury by permitting 
them to find upon the fact of non-support. The case is in accord with 
the authorities in other jurisdictions. 

Extradition. It is held in Ex parte Colcord“ (South Dakota) that a 
convict who violates his parole and is found in another state without 
having received permission from the proper authorities to go there is 
a fugitive from justice and may be extradited. 


I. JURY TRIAL IN CIVIL CASES 


Requirement of Unanimity. A North Dakota statute of 1923 attempted 
to authorize the returning of verdicts in civil cases by ten of the twelve 
jurors. It is held in Power v. Williams“ that the legislature is without 
power to modify the number of jurors rendering a verdict. Jury trial 
in the North Dakota constitution has the same meaning that it has at 
common law and the meaning which it had in the federal constitution 
when it was applicable to the Dakota Territory. One of the essential 
_ incidents of jury trial as so defined is the unanimous concurrence of 
twelve jurors in the verdict. Any deviation from this must be made by 
constitutional amendment and not by legislative enactment. 


38 244 Pac, 930, January, 1926. 
35 235 Pac. 81, February, 1925. 
4 236 Pac. 1053, June, 1925. 
41207 N.W. 213, February, 1926. 
# 205 N.W. 9, August, 1925. 
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I. IMPRISONMENT FOR DHBT 


In 1911 the California legislature passed a law establishing regulations 
regarding the time of wage payments, and requiring the prompt payment 
of discharged or quitting employees under penalty of punishment for 
misdemeanor. This was held in In re Crane“ to be unconstitutional 
as inflicting imprisonment for debt on the employer. This was accord- 
ingly followed in 1915 by an act which imposed a money forfeiture upon 
the employer for failure to pay wages within the specified time. In 1919 
the legislature enacted a statute imposing the penalty of imprisonment 
upon employers who, having the means to pay wages due under the law, 
wilfully refuse to do so with the wrongful intent to “annoy, harass, or 
oppress, or hinder, or delay, or defraud, the person to whom the in- 
debtedness is due.” In Ex parte Oswald“ this statute is held to be 
constitutional. It is a legitimate exercise of the state’s police power, and 
the penalty is inflicted upon the guilty employer not because of his 
indebtedness but because of his malicious interference with the rights 
of others which amounts, substantially to fraud. It does not, therefore, 
inflict imprisonment for debt. 

An analogous principle is applied by the supreme court of Washington 
in the case of State v. Williams.” Here the statute punishes by imprison- 
ment any contractor who with intent to deprive or defraud the owner 
receives the price for labor or material for which a lien might be filed 
upon the property of another, without paying for it. This is held valid 
as against the allegations that it inflicts imprisonment for debt, denies 
equal protection of the law, and interferes arbitrarily with liberty of 
contract. Here again it is the fraudulent act which is penalized rather 
than the mere indebtedness. There is some conflict in the state courts 
upon the question of the validity of this type of legislation, but the 
weight of authority is with the Washington court.# 


IMPAIRMENT OF THE OBLIGATION OF CONTRACTS 


Forfeiture of Lease for Violation of Volstead Act. The Volstead Act 
provides in Sec. 23 of Title 2 that “Any violation of this title upon any 


43 26 Cal. App. 22, 145 Pac. 733, 1914. 

4 244 Pao, 940, February, 1926. 

233 Pac. 285, February, 1925. 

4 In accord with the present case see Pauly v. Keebler, 175 Wis. 428, 185 N.W. 
554, 1921; State v. Harris, 134 Minn. 36, 158 N.W. 829, 1916. For contrary doctrine 
geo American Surety Co. v. Bank of Italy, 63 Cal. App. 149, 218 Pac. 466, 1923; 
People v. Holder, 58 Cal. App. 45, 199 Pac. 832, 1921. 
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leased premises by the lessee or occupant thereof shall, at the option of 
the lessor, work a forfeiture of the lease.” Although this provision. has 
been enforced in several cases in other jurisdictions, the question whether 
such forfeiture of a lease impairs the obligation of the lessee’s contract 
or denies him his property without due process of law seems to have 
arisen for the first time in Pennsylvania in the case of Burke v. Bryant.47 
The forfeiture was sustained, the court holding upon well established 
principles that the title in question was a legitimate exercise of the police 
power and not subject to the constitutional objections urged. 

Increase in Period of Infancy Not Retroactive. In June, 1921, a Missouri 
statute became effective which provides that twenty-one years shall be ` 
the full age for all persons, thus increasing the period of legal infancy of 
females from eighteen to twenty-one. The operation of this statute is 
involved in the case of Nahoski v. St. Louis Electric Term. Ry. Co.‘ 
In November, 1921, the plaintiff suffered injuries in an accident. She 
sued the defendant for damages, but verdict for the defendant was 
rendered in June, 1922. After the trial it developed that she was born 
in September, 1901, and consequently became of age in September, 1919, 
and was, therefore, of full age according to the old law at the time her 
action was brought. She now contends, however, that the act of 1921, 
by increasing the period of legal infancy, restores her to the status of an 
infant and should therefore entitle her to a new trial brought by her 
“next friend.” The court holds that it was not the intention of the 
legislature in enacting the law of 1921 to restore to infancy the persons 
who had attained their majority under the old law but would not have 
attained it under the new, and that to kold the act retrospective in its 
operation would make it unconstitutional as a law impairing the 
obligation of contracts made by persons whose legal status would thus 
be changed, as well as a violation of Art. 2, Sec. 15, of the constitution 
of Missouri forbidding the enactment of law “retrospactive in .opera~- 
tion.” Two earlier cases in Kansas follow the same rule.‘ 


THE FOURTEENTH AMENDMENT 

I. EQUAL PROTECTION OF THE LAW 
Discrimination Against Aliens. An ordinance of the city of Portland 
required persons selling soft drinks to be licensed under specified 


47 128 Atl. 821, March, 1925. 

48 274 8.W. 1025, July, 1925. 

4 Smith v. State, 104 Kans. 629, 180 Pac. 231, 1919; State v. Lyons, 104 Kans. 
702, 180 Pac. 802, 1919. i 
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regulations and provided that licenses should not be granted to aliens. 
The validity of this discriminatory provision came before the supreme 
court of Oregon in the case of George v. City of Portlandi and was 
denied. It was held to be in violation of the clause of the Oregon con- 
` stitution which provides that “White foreigners who are or may here- 
after become residents of this state shall enjoy the same rights with 
respect to the possession, enjoyment, and descent of property as native- 
born citizens,” and also in violation of the equal protection of the law 
clause of the Fourteenth Amendment. The court emphasized that the 
right to sell soft drinks, which unlike intoxicating drinks have not been 
put under any legal ban, is a property right and not a mere privilege 
which may be granted or withheld in the discretion of the state or city. 
In this respect it differs from the business of selling intoxicants, operating 
a billiard hall, pawn-broking, and peddling, in all of which cases the ` 
exclusion of aliens except where protected by treaty has been upheld. 
A short dissenting opinion took the position that the restrictive pro- 
visions of the ordinance should be regarded as means of enforcing the 
law against the sale of intoxicants and as such may be sustained as a 
reasonable exercise of the police power. 

An interesting case under the Washington Alien Land Law, although 
not presenting a direct constitutional question, may be briefly noted 
here. In State v. Kosai, alien Japanese parents owning land before the 
Alien Land Law weni into effect, in anticipation of the operation of the 
law, executed an absolute gift in the nature of a deed of trust to their 
nine-year old son, korn in this country and therefore an American 
citizen. The trustees immediately and continuously employed the. 
father as foreman on the ranch in question at a good salary. The state 
supreme court held, somewhat reluctantly it would seem, that this 
transfer is not subject to attack under any existing statute. Up to the 
time the state begins proceedings to escheat the property of an alien 
he has the undoubted right to transfer good title to any person entitled 
to it. Obviously the minor son as a citizen of the United States has the 
right to hold title tc land. If subsequently it should appear that the 
transfer was not absolute or in good faith the courts could deal with that 
situation upon its merits. 

Discrimination agcinst Negroes. A case of very great interest is that 
of Porter v. Barrett, decided by the supreme court of Michigan, in- 

50 235 Pac. 681, April, 1925. 
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volving the validity of a restrictive covenant running with the land 
forbidding the sale of property to “a colored person” or to any person 
“other than those of the Caucasian race.” The covenant was attacked 
in the first place as a violation of the equal protection of the law clause 
of the Fourteenth Amendment by reason of the race discrimination’ 
involved. The court held, soundly enough, that the Fourteenth Amend- 
ment forbids only the arbitrary discrimination which may be practised 
by the state or its subdivisions and does not impose any restrictions 
upon discrimination practised by private individuals. This view has 
since been sustained by the Supreme Court of the United States in the 
case of Corrigan and Curtis v. Buckley decided in May, 1926. The 
Michigan court, having disposed of the constitutional point raised, 
turned its attention to the question whether the covenant was void as 
imposing an undue restraint upon the right of alienation of property. 
It decided that it was. The restriction here was not a mere restriction 
upon the occupancy of premises in residential districts by colored people, 
a restriction which had earlier been held good by the Michigan court 
in Parmalee v. Morris but was a restraint upon the right to sell. 
Furthermore, it was not a restraint upon the right to sell which was 
limited to aterm of years, as had been the case with similar restrictive 
covenants sustained in other jurisdictions," but clearly specified that 
the property “shall never be sold or rented to a colored person.” There 
is a certain irony in the fact that what protection the negro enjoys 
against the sort of race discrimination involved in these covenants 
comes to him from a rule of real property law dating back to the reign 
of Edward I" rather than from the Fourteenth Amendment which was 
so obviously intended by its framers to constitute the palladium of his 
liberties. In this connection it may be interesting to note the much 
earlier Virginia case of People’s Pleasure Park Co. v. Rohleder,” in 


53 In this case nothing but the constitutional question arising under the Four- 
teenth Amendment was before the court. The case came up from the court of 
appeals of the District of Columbia. 

4 218 Mich. 625, 188 N.W. 430, 1922. 

5 Queensborough Land Co. v. Cazeaux, 136 La. 724, 67 So. 641, 1915; Koehler v. 
Rowland, 275 Mo. 578, 205 S.W. 217, 1918. In these cases the restriction ran for 
only twenty-five years. In Los Angeles Investment Co. v. Gary, 181 Cal. 680, 
186 Pac. 596, 1919, a restriction on alienation to one not of the Caucasian race was 


‘held void, but the restriction on occupancy was upheld. 
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which a covenant forbidding the sale or lease of land to negroes was held 
not to prevent the sale of the property to a corporation composed ex- 
clusively of negroes. In Virginia a corporation does not have “color,” 
but it is an entity entirely distinct from the natural persons organizing 
and composing it. An opposite rule regarding corporations is followed 
in the alien land laws of California and Oregon. 

Discrimination Against Negroes—Segregation Ordinances in Cities. 
One might have supposed that the question of the validity of municipal 
ordinances establishing residential districts in which whites and blacks 
should be segregated had been finally disposed of by the decision of the 
Supreme Court of the United States in Buchanan v. Warley® that such 
regulations were void. The Buchanan case, which involved the 
ordinance of Louisville, Kentucky, went essentially upon the ground 
that the ordinance denied to owners of property in the segregated 
districts the right to sell that property to those of the race excluded 
from the particular district and was therefore go arbitrary an interference 
with liberty of contract and property rights as to amountto a deprivation 
of property without due process of law. This ruling is not deemed 
conclusive by the supreme court of Louisiana, however, in its application 
to a segregation ordinance passed by the city of New Orleans under 
authority of a Louisiana statute of 1824. This ordinance is sustained 
in the case of Tyler v. Harmon.’ The ordinance in question forbids 
negroes to establish their homes in white communities or districts and 
forbids white persons to establish their homes in negro communities or 
districts without the consent of a majority of those of the other race in 
such community or district. Communities are to be regarded as white 
or colored in accordance with the numerical predominance of the one 
or the other race. Tne Louisiana court declares, “Although we cannot 
reconcile our judgment in the present case with all that is said in 
Buchanan v. Warley, the two cases may be distinguished.” It then 
emphasizes that while the Louisville ordinance forbade the sale of the 
property to members of the excluded race the New Orleans ordinance 
merely restricts the occupancy of the property. This restriction, it is 
urged, is similar to and not more objectionable than the numerous zoning 
regulations whereby municipalities the country over have succeeded 
in excluding from residence areas various kinds of enterprises and busi- 
nesses, intrinsically legitimate, which would impair the comfort and 
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well being of the residents. A concurring opinion states bluntly that, 
“If the doctrine in Buchanan v, Warley conflict with these views, and 
that doctrine be adhered to, then that case marks a long step backwards 
in the march of civilization.” It will be interesting to see, if oppor- 
tunity arises, whether the Supreme Court of the United States will be 
impressed by the distinction pointed out between the Louisville and 
New Orleans ordinances. 

Discrimination against Negroes—Negro Appropriation of Shriner Ritual 
Enjoined. A case of interest to members of fraternal orders is that of 
Burrell v. Michaux" decided by the Texas court of civil appeals. The 
action began in an attempt upon the part of the white “Shriners” (the 
“Arabia Temple”) of Texas to enjoin the negro “Shriners” (the “Doric 
Temple”) from using the names, insignia, emblems, paraphernalia, 
badges, jewels, constitution, and by-laws of the white organization. 
The national orders soon came to the support of their local chapters. 
It was not disputed that the white organization had been in existence 
for some fifty years and during that time Lad made use of the distinctive 
names, ritual, and paraphernalia in dispute. The negro order was 
established in 1893 and in 1900 was incorporated under an act of 
Congress. It claimed to have derived its distinctive features, insignia, 
ceremonials, etc., from Arabia end Egypt. The court found no founda- 
tion in fact for this allegation, held that the negro order had borrowed 
bodily from the white order, had not inclided in any of their names or 
labels or badges an indication that the membership was composed of 
negroes, and granted the relief prayed for. There is plenty of authority 
to support the protection of the rights which had been invaded. The 
relief would have been granted quite as readily against a competing 
white order as against one composed of negroes. The court held that 
no question of unconstitutional discrimination under the equal pro- 
tection of the law clause of the Fourteenth Amendment arises, nor have 
the negroes been denied any privilege or immunity of United States 
citizenship nor deprived of liberty or property without due process of 
law. : 

Miscellaneous Cases Involving Classification. Of the many cases in 
which the protection of the equal protection of the law clause was 
invoked only a few merit special comment. The court of appeals of 
Maryland in Carozza v. Federal Finance and Credit Co.” holds that a 
statute of 1916 which forbade corporations to set up the defense of usury 
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does not deny them the equal protection of the law. Usury laws 
spring from the idea that inequality usually exists between lender and 
borrower. It is legitimate to recognize that corporations as borrowers 
are in a class by themselves as compared with natural persons and may 
be subjected to separate regulations. 

The Alabama statuta forbidding a wife to make any contract of 
suretyship for her husband is held in Huntsville Bank and Trust Co. 
v. Thompson® not to deny her the equal protection of the law. It does 
not create any new disability but merely leaves in existence one originally 
existing at common law. It was not the intention of the framers of the 
Fourteenth Amendment to create new rights of persons or property not 
known to the common law. 

In Franchise Motor Freight Association v. Seavey“ a California 
statute of 1917 which required all common carriers for hire using the 
public highways for transpcrtation by automobile, bus, or jitney to 
secure a certificate of public convenience from the railroad commission 
upon payment of a fee of $50, but which exempted from these require- 
ments common carriers engaged in the transportation of products or 
implements of husbandry and other farm necessities, was held to involve 
arbitrary discrimination amounting to denial of the equal protection of 
the law. The plea that the purpose of the act was the encouragement of 
agriculture was unavailing. The court relied heavily upon the leading 
case of Connolly v. Union Sewer Pipe Co. in which in 1902 the Supreme 
Court of the United States held the Illinois Anti-trust Act void because 
it contained the stipulation that ‘the provisions of this act shall not 
apply to agricultural products or live stock while in the hands of the 
producer or raiser.” 

The South Carolina supreme court in the case of Sirrine v. State” 
held void as a special act and as a denial of the equal protection of the 
law a statute of 1924 by which Mrs. Sirrine was allowed to bring suit 
against the state to recover damages to her automobile causéd by the 
negligence of a uniformed member of the national guard who was driving 
a military truck. A general law might have been enacted which would 
have accomplished the desired purpose, but no reason appeared why 
Mrs. Sirrine should be given rights denied to other property owners 
similarly injured. 

5 103 So. 477, March, 1925. r 

“ 235 Pac. 1000, April, 1925. 
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An Atlanta ordinance of 1925 revoking all jitney licenses and authoriz- 
ing the issuance of licenses only to busses carrying seventeen or more 
passengers and operating upon streets where there are no street cars 
was held in Schlesinger v. City of Atlanta‘? not to be unduly discrimina- 
tory. There is no right in any person to use the public streets. Such 
use is a mere privilege which may be withheld at pleasure and can be 
given to one class and denied to another. The court goes somewhat 
further than necessary, and perhaps further than it seriously intended, 
when it declares: ‘The due process and equal protection clauses of our 
federal and state constitutions are applicable to rights alone, and have 
no reference to mere privileges which may be bestowed or withheld by 
the state or municipality.” Certainly the equal protection of the 
law clause would prevent wholly arbitrary and capricious discrimination 
in the granting of mere privileges. 


O. DUE PROCESE OF LAW—THE POLICE POWER 


The Sterilization of Mental Defectives. In the Michigan case of Smith 
vy. Command’! and in the Virginia case of Buck v. Bell? statutes 
authorizing the sterilization of mental defectives were held constitu- 
tional. The Virginia case is the stronger because the statute of that 
state enacted in 1924 subjected to sterilization only the inmates of state 
institutions. Cases decided earlier in New Jersey,” New York,” and 
- Michigan” had held that such restricted application of the law created 
an upreasonable classification amounting to a denial of the equal pro- 
tection of the law. To cure this defect the Michigan statute enacted in 
1923 was made applicable to all mental defectives in the state, under 
proper procedure, some twenty thousand in all and eight times as many 
as could be confined at present in institutions. The statute in this form 
was upheld with the exception of the single provisions applying the law 
only tomental defectives unableto support any children they might have, 
which was held to involve unreasonable classification. In a convincing 
opinion the court declared the statute to be a reasonable and proper 
exercise of the police power of the state, not to involve arbitrary classifi- 


“7 120 8.E. 861, September, 1925. 

45 204, N.W. 140, June, 1925. 
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185 App. Div. 902, 171 N.Y. Supp. 1094, 1918. 

n Haynes v. Judge, 201 Mich. 138, 166 N.W. 938, 1918. 
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- cation (barring the clause mentioned), and not depriving persons of 


liberty without due process of law, in view of the procedural requirements 
set up. The argument that sterilization amounts to a cruel and unusual 
punishment is disposed of by the statement that it is not a punishment 
at all, but like compulsory vaccination is entirely non-punitive. The 
Washington statute providing sterilization as a punishment for rape 
was sustained in State v. Feilen” under a constitutional clause for- 
bidding cruel but not unusual punishments. Two federal district courts 
have invalidated laws in Iowa” and Nevada” applicable to rapists and 
habitual criminals as inflicting cruel and unusal punishments and as 
bills of attainder. In Indiana” a sterilization law applicable to mental 
defectives was held wanting in due process because no provision was 
made for a public hearing in each case. In addition to Washington, 
Michigan, and Virginia. sterilization laws which have not been attacked 
constitutionally seem to be in force in Connecticut, Wisconsin, North 
Dakota, South Dakota, and Kansas. The two present cases seem to be 
the first ones in which the whole constitutional question of eugenical 
sterilization has been broadly considered.7? 

Enticing Servant Away from Employment Made Unlawful. Section 125 
of the Georgia penal code of 1910 making it a misdemeanor for any 
person “by offering higher wages or in any other way, to entice, persuade, 
or decoy, . ...any servant, cropper, or farm laborer, whether under 
8 written or parol contract, after he shall have actually entered the 
service of his employer, to leave his employer during the term of service, 
knowing that said servant, cropper, or farm laborer was so employed” 
is held in Rhoden v. State’8 not to amount to a denial of due process 
of law. This places no legal restriction upon the freedom of action of 
the employee, but merely upon those who seek to persuade him to break 
his contract of employment. 

Requirement of Curtains on Locomotive Cabs. A Wisconsin statute of 
1928 and an order of the railroad commission issued in pursuance of it 
requiring adequate curtains on all locomotive cabs is held in Railway 


n 70 Wash. 65, 126 Pac. 75, 1912. 

# Davis v. Berry, 216 Fed. 413, 1914, 

% Mickle v. Heinrichs, 262 Fed. 687, 1918. 

76 Williams v. Smith, 190 Ind. 526, 131 N.E. 2, 1921. This point was also urged 
by the court in Davis v. Berry, supra. 

7 An excellent survey of this whole problem is found in the article by Professor 
Burke Shartel, “Sterilization of Mental Defectives,” 24 Michigan Law Review, 1, 1925. 

78 120 S.E. 640, September, 1928. 
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Company v. Railroad Commission”? to be a reasonable exercise of the 
police power of the state and not an unconstitutional interference with 
interstate commerce in its application to locomotives engaged in inter- 
state commerce in the state. 

Minimum Wage Statute for Women and Minors. Upon the authority 
of the decision of the United States Supreme Court in Adkins v. 
Children’s Hospital,® the supreme court of Kansas in Topeka Laundry 
Co. v. Court of Industrial Relations® held invalid the Kansas minimum - 
wage law applicable to women and children. This was before the 
decision of the United States Supreme Court® holding without opinion 
that the Arizona statute wes void under the rule of the Adkins case. 
A vigorous dissenting opinion expressed the view that the Kansas court 
ought to use its own judgment “rather than be controlled by a decision 
of another jurisdiction, which at best is persuasive rather than authori- 
tative.” 

Test of Good Moral Character for Real Estate Brokers. Inthe Kentucky . 
case of Rawles v. Jénkins® it is held that the rights guaranteed by the . 
Kentucky constitution of “enjoying and defending their lives and 
liberties” and of “acquiring and protecting property” are violated by a 
statute passed in 1924 which prescribes moral qualifications for real 
estate brokers and salesmen and confides to a commission the power to 
withhold or revoke a license if, in its opinion, the applicant or licensee 
does not possess such qualifications. A similar statute had been sus- 
tained in California% upon the general principle of the “blue sky” 
legislation, but this was not convincing to the Kentucky court. 

New York Ku Kluz Klan Case—Regulation of Oath-bound Societies. 
The New York statute of 1923 requiring all societies having a member- 
ship oath, incorporated or unincorporated, and having twenty members 
or more, excepting labor organizations and benevolent orders, to file 
with the secretary of state a sworn copy of their by-laws, regulations, 
membership oath, roster of membership, and list of officers is held in 
People v. Zimmerman® to be constitutional against the allegations of 
denial of due process of law and equal protection of the law. The court 


19 205 N.W. 932, November, 1926. 

86 261 U.S. 525, 1923. For commenton this case see this Pevrew, vol. xviii, page 54. 
81 237 Pac. 1041, July, 1925. 

# Murphey v. Sardell, Oct. 19, 1925. 269 U. S. ——. Justice Brandeis dissented. 
# 279 S.W. 350, November, 1925. 

# Riley v. Chambers, 181 Cal. 589, 185 Pac. 855, 1919. 

# 150 N.E. 497, January, 1928. 
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regarded the statute as a reasonable exercise of the state’s police power 
and deemed the classification involved reasonable. 

Regulation of Auctions of Jewelry. That the business of selling jewelry 
at auction may be subjected to strict regulations for the purpose of 
protecting the public against fraud is held in Ex parte West, a Cali- 
fornia case, and Holsman v. Thomas,” decided in Ohio. The Cleveland 
ordinance in question limits the time during which goods may be 
auctioned to sixty days per year, requires previous residence for one 
year upon the part of the auctioneer, and requires that he must have 
had a regular stock of jewelry for six months. The Oakland ordinance 
restricts the time to thirty days, forbids the bringing in of special stock 
for the auction, requires the filing of a complete list with the city 
authorities of all the goods to be auctioned and their value, and forbids 
the holding of auctions between six in the evening and eight in the 
morning. Both ordinances were held reasonable exercises of the police 
power and free from arbitrary discrimination. 


TAXATION—PUBLIC PURPOSE 


Old Age Assistance. In 1923 a statute was enacted in Pennsylvania 
‘ providing for the relief of persons who had attained the age of 70 or 
more whose financial circumstances in property or income were below 
fixed sum. Such persons must show prior citizenship and residence 
in the state for fifteen years. Their property must not exceed $3,000. 
The maximum amount of relief was fixed at one dollar per day. In 
Busser v. Snyder?! the supreme court of Pennsylvania held this statute 
void as in conflict with the clause of the state constitution providing 
“No appropriation, except for pensions, or gratuities for military services, 
shall be made for charitable, educational or benevolent purposes, to any 
person or community, nor to any denominational or sectarian institution, 
corporation or association.’ The court took the position that the act 
could not be sustained as a poor law, since a person with property of 
$3,000 could hardly be called a pauper. There seemed no other basis upon 
which it could be saved from the prohibition of the provision quoted 
above. 
# 243 Pac. 55, December, 1925.” 


87 147 N.E. 760, April, 1925. 
88 128 Atl. 80, February, 1925. 
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FIRST SESSION OF THE SIXTY-NINTH CONGRESS 
December 7, 1925, to July 3, 1926+ 


ARTHUR W. MACMAHON 
Columbia University 


The regular long session of the 69th Congress met in December 
to harvest the legislative fruits of the Republican victory of 1924, 
then almost too well dried by thirteen months’ standing and a little 
damaged by some bad weather in the special session of the Senate. 
The spirit of quiet husbandry, almost bereft of partisanship, was 
signalized by the enactment of the Revenue Act of February 26, 1926, 
which at last virtually realized the oft-frustrated “Mellon plan” of 
tax revision. Within two months, however, the propitious, if hardly 
exciting, skies that looked down on these early scenes were darkened, 
and an-almost dramatic transition from sunshine to the shadow of 
farm-relief perplexities and the distant thunder of the oncoming pri- 
maries invested the session with other points of interest besides its 
industry and output. The session was unusually busy throughout. 
In 158 days of actual meetings, it ground out 986 public and private 
laws and resolutions, as against 393, 152, 121, and 109 pieces of legisla- 
tion in the first sessions of the 68th, 67th, 66th and 65th Congresses, 
respectively? 

Party Membership. The Republican majority in the House had 
not been changed in the by-elections by which six vacancies caused 
by death were filled. The presidential system attaches little signif- 
icance to such contests, and those of 1925 revealed no defined trend 
in either direction. 


1 For previous notes on the work of Congress, prepared by Lindsay Rogers, 
see AMERICAN Pozrricaz Screnoe Review, vol. 13, p. 251; vol. 14, pp. 74, 659; 
` vol. 15, p. 366; vol. 16, p. 41; vol. 18, p. 79; vol. 19, p. 761. 

2A total of 18,909 bills and resolutions were introduced in the House during 
the first session of the 69th Congress, as against 10,481, 9,775, 11,419, and 6,873 
in the first sessions of the 68th, 67th, 66th, and 65th Congresses. In the House 
of Representatives, according to the tally clerk, there were 1,495 committee reports, 
of which 615 were on the private calendar. At the time of adjournment, 1,321 of 
the bills reported had been acted upon and 174 were pending. 


604 


AMERICAN GOVERNMENT AND POLITICS 605 


When Congress convened the Republicans in the House num- 
bered 247, the Democrats 183, the Farmer Labor members 3; and 
there was one Socialist (Mr. Berger) and one independent elected 
with Socialist endorsement (Mr. LaGuardia of New York). A Re- 
publican member, John W. Langley of the 10th Kentucky district, 
subsequently resigned after his conviction on grounds of conspiracy 
in connection with the prohibition laws; but on the other hand a 
Democrat, John E. Raker of the 2nd California district, died without 
actively participating in the work of the session. Several contests 
were settled in favor of the incumbents under the roll at the time 
of organization. 

In the Senate, three of the four vacancies which death brought during 
1925 were filled by appointment, with the Republicans gaining a 
seat in Indiana. In a special election in Wisconsin in September, 
Robert M. LaFollette was chosen in his father’s place, receiving 55.8 
per cent of the votes in the Republican primary and 67.5 per cent 
of the vote in the special election itself. Doubt arose as to the right 
of the governor of North Dakota to appoint Gerald’ P. Nye to take 
the place of E. F. Ladd. The question was of a constitutional nature, 
but it gained interest because Governor Sorlie, although elected as 
a Republican, had been chosen with Non-Partizan League endorsement. 
The legal issue turned on the question whether the language of the 
Seventeenth Amendment ‘‘that the legislature of any state may em- 
power the executive thereof to make temporary appointment ....” 
had been met by a provision in a North Dakota law of 1917 (ch. 249) 
that “all vacancies...shall be filled by appointment...in State and 
district offices by the governor.” The immediate question was whether 
a senator is a state officer within the meaning of this phrase. On January 
7, 1926, the Senate committee on privileges and elections reported 
adversely to Mr. Nye (S. Res. 104, p. 1256).4 After debate on five 
successive days, however, a motion to reverse the recommendation 
of the committee was carried on January 12 by 41 (26 Democrats, 

3 A special committee on this case reported on Dec. 22 (Congressional Record, 
p. 943) recommending no action while Mr. Langley still had a chance of appeal, 
“in accordance with precedent that final action shall not be taken until a criminal 
charge has been disposed of in the court of last resort.” Mr. Langley resigned on 
Jan. 11, after the Supreme Court had denied his application for a writ (p. 1491). 

1 The reference here (as always when pages are given without further citation) _ 
is to the Congressional Record, 69th Congress, Ist Session, vol. 67. The Nye case 


is discussed at pp. 1256-1276, 1314-1324, 1356-1369, 1445-1471, 1525-1532. A brief 
in behalf of Mr. Nye is reprinted at pp. 1278-1275. 
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14 Republicans, 1 Farmer Labor) to 39 (31 Republicans, 8 Democrats), 
and Mr. Nye was at once seated (p. 1531). On the other hand, the Senate 
sustained a nine-to-one recommendation from the committee in the 
contest between Smith Brookhart and Daniel F. Steck for the Iowa 
seat, and on April 12 (p. 7144) seated the Democrat in place of Mr. 
Brookhart by a vote of 45 (16 Republicans, 29 Democrats) to 41 
(31 Republicans, 9 Democrats, 1 Farmer Labor). The nominal party 
grouping in the Senate then stood: Republicans, 55; Democrats, 
40; Farmer Labor, 1 i 

The Organization of Congress. With these majorities, the Republicans 
built their machine without the difficulties that had embarrassed them , 
in the previous Congress. The question of the speakership had been 
settled at the caucus of the Republican members-elect on February 
27, 1925, Nicholas Longworth of Ohio being nominated by a vote 
of 140 to 85 over Martin B. Madden of Illinois. The caucus of Demo- 
cratic members-elect on the following day nominated Finis J. Garrett 
of Tennessee, with the understanding that he would succeed himself 
as floor leader. On December 7, Mr. Longworth was formally elected 
speaker, receiving 229 votes to 173 for F. J. Garrett, and 18 for Henry 
A. Cooper, dean of the Wisconsin delegation. | 

In providing for party assignments to standing committees the es- 
tablished methods were followed, The Republican caucus on February 
27, 1926, had authorized a committee on committees of one member 
from each state, chosen by the delegation thereof and possessing a 
voting power proportionate to its size. This committee had taken 
- up its task immediately after March 5. The Democratic caucus of 
February 28 had nominated nine members for reélection to the minor- 
ity places on the ways and means committee and had authorized 
them to act as a committee on committees. The ratio for the division 
of places on the major committees was fixed at 13 to 8, instead of 
12 to 9. On December 7, by formal resolution, seven of the committees 
were elected, in the face of a little twitting from the Democratic side 
on the incompleteness of the action. The choice of the standing commit- 
tees was completed by the perfunctory adoption of a further resolution 
on December 16 (H. Res. 50, p. 534). 

The central working organization, built afresh in the House and 
largely carried over in the continuously organized Senate, stood as 
‘follows: 

Senate 
Republican Democratic 
Moses (N. H.) president pro tem. Robinson (Ark.) floor leader 
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Curtis (Kan.), floor leader 


Watson (Ind.), assistant floor 
leader 
Jones, W. L. (Wash.), whip 


Steering Committee 
Wadsworth (N. Y.), chairman 
Butler (Mass.) 
Dale (Vt.) 
Gooding (Idaho) 
Norbeck (S. D.) 
Pepper (Pa.) 
Willis (Ohio) 
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Harrison (Miss.), assistant floor 


leader 


Gerry (R. I.), whip 


Steering Committee 
Robinson (Ark.) 
Gerry (R. I.) 
Harrison (Miss.) 
Broussard (La.) 
Caraway (Ark.) 
Heflin (Ala.) 
Jones, A. A. (N. M.) 
Kendrick (Wyo.) 
Pitman (Nev.) 
Sheppard (Tex.) 
Simmons (N. C.) 
Swanson (Va.) 
Walsh (Mont.) 


House of Representatives 


Republican 
Longworth (Ohio), speaker 
Tilson (Conn.), floor Leader 
Vestal (Ind.), whip 
Snell (N. Y.), chairman of the 

Rules Committee 
Steering Committee 
Tilson (Conn.) 
Darrow (Pa.) 
Denison (U.) 
Magee (N. Y.) 
Newton (Minn.) 
Sinnott (Ore.) 
Tincher (Kan.) 
Treadway (Mass) 
Vincent (Mich.) 


Democratic 


Garrett (Tenn.), floor leader 
Oldfield (Ark.), whip 


No party agency corresponding 
to the steering committee exists. 


Procedure in the House. Almost the first act of the House of Rep- 
resentatives was. to rescind the discharge rule which the so-called 
progressive bloc had managed to extract from the reluctant Republicans 
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in the early days of the deadlocked 68th Congress On December 7 
(p.9) at the instance of the chairman of the committee on rules, the 
procedure for the discharge of committees (subd. 4 of Rule XX VII) 
was changed to provide that a motion might be entered on a ‘‘calendar 
of motions to instruct committees,” if signed by a majority of all the 
members (entailing 218 signatures instead of 150), whence such a 
motion might be called on the third Monday of each month if seconded 
then by a majority of all the members. If the motion was then approved 
by a majority of all the members, the committee in question would 
be required to report within fifteen days. To the argument that this 
entails obtaining a majority of the elected members three times, whereas 
appropriations of many milliops could be passed by a majority of 
a bare quorum, Chairman Snell replied that their enactment was the 
“normal and logical thing” but the discharge of a committee was a 
“revolutionary and radical thing,” which, like suspending the rules, 
should require an extraordinary majority (p. 13). To Mr. Garrett’s 
contention that it would “absolutely destroy the remotest possibility 
of discharging any committee in this House,” Mr. Snell said further: 
“I admit that it is not an easy rule to work, and no conscientious, 
responsible legislator could stand on this floor and advocate one that 
was....”(p. 15). The resolution carrying the new provision—the only 
change of importance in the rules during the session—was adopted by 
208 (including 43 Republicans who had voted for the discharge rule 
in the 68th Congress) to 196 (pp. 16-17). Mr. Snell sounded the key- 
note of the majority leaders when he said: “By what we do we will be 
judged and not how we do it..... The responsibility is ours and we 
accept it” (p. 15). 

Leadership ‘in the House was integrated and neatly effective in so 
far as it knew its mind; speaker, floor leader, and steering committee 
merged almost indistinguishably, with the chairman of the rules 
committee as an instrument. Although the white light which is supposed 


š See this Revimw, Vol. 19, p. 764 (November, 1925). 

*The “calendar of motions to instruct committees” remained vacant through 
the session. It may be added in the same general connection, however, that on 
April 8 (pp. 6887-6897) an attempt was made by Mr. Barbour (Republican, Cal.) 
to get a vote on a motion to discharge the Census Committee from consideration 
of the bill for the reapportionment of representation (H. R. 111). He sought to 
justify the propriety of this motion by urging that the Constitution ordained a 
decennial reapportionment and that the motion was a matter of “high constitutional 
privilege.” The Speaker ruled against him on this point and was sustained by a 
vote of 87 to'265 (p. 6897). 
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to beat upon a throne hardly illuminates the steering committee (whose 
membership, indeed, could scarcely be learned from reading the daily 
press), the committee was referred to constantly and its influence 
was for the most part taken as a matter of course, although sometimes 
with a mild note of criticism.” Typical of the way in which the machinery 
of leadership was regarded in practice was Mr. Collier’s question on 
June 4: “At the request of several gentlemen on this side, I wish to 
ask the gentleman from Connecticut if he has anything to give out 
as to the work for next week?” To this Mr. Tilson replied: “The pro- 
gram for next week is not entirely made up. I hope to get it before the 
day is over and will certainly have it up tomorrow at the usual time.” 
(p. 10661). 

The mediating rôle of the committee chairmen wascarefully respected .® 
The custom whereby the chairman and ranking minority member 
of a committee control the division of equal amounts of time was of 
course followed, but the chairman of the rules committee illustrated 
the non-partisanship characteristic of so much Congressional legisla- 
tion when, in presenting the special rule for twelve hours of general 
debate on the rivers and harbors bill, he remarked, “In looking over 
the committee I find that the chairman and the ranking member of the 
minority are both in favor of the bill, but I have taken this matter 
up with them...,” and he added that each had agreed to reassign 
control of half of his time to a member of the committee of his party 
who opposed the bill (May 22, p. 9809). 

The reporting of special rulee for the consideration of particular 


? Regarding the majority steering committee, Mr. Pou, the ranking minority 
member of the rules committee, remarked incidentally on June 18: “Now, Mr. 
Speaker, it is a matter of common knowledge that the business of this House is 
controlled by the Republican steering committee. I do not criticize this committee, 
but I cannot approve the system. It cannot be denied that the steering commit-ee 
is all powerful. It can and does forbid the consideration of any measure to which 
a majority of the steering committee is opposed. This may be a surprising state- 
ment to some, but the steering committee is more powerful than any of the regular 
constituted committees of this House. It is more powerful than the commitree 
on rules, because the majority of the committee on rules will not report any special 
rule in defiance of the mandate of the steering committee, which is the great supar- 
committee of this House, with power to kill and to make alive” (p. 11528.) 

§ Mr. Blanton, complaining that he could not get District of Columbia business 
acted upon in the absence of the chairman of the committee on District affairs, 
said of the majority floor leader: ‘He says that he deals only with the chairman 
of his committees, he recognizes only the chairmen of his committees to arrange 
and take up business—a silly, ridiculous excuse” (Feb. 20, p. 4022). 
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bills was an important but not outstanding phase of procedure in the 
House. Against nineteen such rules in the long session of the 68th 
Congress,” sixteen resolutions for special orders were reported by the 
rules committee and agreed to in the first session of the 69th Congress. 
In addition, at least seven proposed special rules for consideration 
of bills were reported by the rules committee, but not adopted; and many 
others were asked. With the exception of the farm-relief bills and the 
rivers and harbors bill, moreover, the big troublesome items of legislation 
of the session were handled without resort to special rules.!® This did 
not imply opposition to the device; in the sixteen, instances of its ex- 
ercise hardly a word of criticism was directed at the method itself. 
Thirteen of the rules specified a maximum period of general debate 
in committee of the-whole (varying from one to twelve hours), to be 
followed by the reading of the bill for amendment under the five minute 
rule, after which the previous question was to be considered as ordered 
on the bill and the amendments adopted in committee of the whole. 

The most interesting rule of the session, of course, was that adopted 
on May 4 (H. Res. 249, H. Rept. 1051, p. 8624) to solve the dilemma 
of the committee on agriculture, which wanted the House to consider 
farm-relief legislation but was unable or unwilling to give a majority 
to any one of the three alternative bills that sought to meet the problem 
of the agricultural surpluses." The rule provided for the reporting of 
all three bills and for not more than four days of general debate, with 
` one-third of the time to be controlled by Mr. Haugen (chairman of 
the committee), one-third by Mr. Tincher (a Republican colleague 
whose bill had the support of the Adminisiration), and one-third by 
Mr. Aswell, ranking minority member; and with the further provision 
that at the end either the Tincher bill or the Aswell bill could be offered 
as a substitute for the Haugen bill. “I would not,” said the chairman 
of the rules committee, “want this to go down as a precedent,.. 
but I believe it is as good a rule as you cculd have to meet the con- 
ditions confronting us...” (p. 8622). 


? Neo Political Science Quarterly, Supplement, Record of Political Events, 
March, 1925, pp. 69-70. 

10 The device of moving to suspend the rules and pass a bill (two-thirds being 
required) was used in the passage of the public buildings bill (H. R. 6559, Feb. 15, 
p. 3723), the bill for the deportation of certain aliens (H. R. 12444, June 7, p. 10820), 
and a bill to regulate practice before the Patent Office (H. R. 10735, June 7, p. 10821). 


4 Infra, p. 615. 
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Procedure in the Senate. Senate procedure gave even franker rec- 
ognition to the existence of a majority steering committee than in 
the House, and as a party organ the committee was relatively more 
important in the upper chamber. On April 30, for example, Senator 
Wadsworth, signing himself ‘‘chairman,” addressed a letter to all the 
senators which opened: “I am instructed by the committee on order 
of business of the Republican Conference to inform you that the com- 
mittee at a meeting held on Thursday, April 29, made a careful exarnina- 
tion of the bills now pending upon the Senate calendar and decided to 
suggest the wisdom of taking up and disposing of thefollowingmeasures. 
...”4 Ten items on the Senate calendar were then specifically men- 
tioned, with the stipulation at the end, “it should be understood that 
appropriation acts shall have the right of way.” Ostensibly, at least, 
“the steering committee cannot consider what bills will be taken up 
until the bills are reported.”"* In the work of the Senate committee, 
unlike that of the House, there has been the appearance of separation 
from the functions of floor leadership. 

‘On January 25, the Senate’s cloture rule (Rule XXII) was success- 
fully invoked for the second time since its adoption in 1917, and again 
on a question of foreign policy. The intractability of Senator Blease 
of South Carolina in the debate on adherence to the World Court 
created the situation which on January 22 (p. 2268) led to the filing 
of the motion ‘‘that debate on the pending measure, S. Res. 5, be brought 
to a close.”"15 It was signed by forty-eight members, three times the 


u United States Daily, May 1, 1926, p. 1. 

8 Senator Curtis, majority leader, remarked on May 13 (p. 9288): “Mr. Presi- 
dent, the steering committee cannot consider what bills will be taken up until the 
bills are reported and are on the calendar. The steering committee cannot go to 
a committee and say, “You have to report out this bill. After bills get upon the cal- 
endar the steering committee is ready to act upon any bill in which any senator 
is interested, if he will appear before it.” 

u Illustrations of this were frequent in the remarks of Senator Curtis, majority 
leader. On June 1 (p. 10866) he announced for the information of Senator Cope- 
land: “Mr. President, as I promised the senator, when the steering committee 
met last week I presented his request, together with the requests of a number of 
other senators. The chairman of the steering committee is arranging the program 
now and hopes to call the steering committee together within a day or two and arrange 
a program for the rest of the session. The senator’s bill was presented to the com- 
mittee by me as one of the bills to be taken up by the committee with a view to 
putting it on the list. I cannot say, of coursé, what they will do.” 

Senator Pat Harrison, assistant Democratic floor leader, after remarking 
“guch tense moments as this are unwelcome of course to all senators,” said on Jan- 
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number necessary, The automatic operation of the rule brought the 
motion to a vote one hour after opening on January 25 (p. 2343), 
when it was adopted by a vote of 68 (37 Republicans, 31 Democrats) 
to 26 (18 Republicans, 7 Democrats, and one Farmer Labor member), 
with only two senators absent. Under it the question of adherence 
to the World Court was disposed of affirmatively two days later. 
An attempt later in the session to employ the cloture rule in connection, 
with the migratory bird bill (S. 2607) failed to obtain the necessary 
two-thirds vote. After this bill had been unfinished business for up- 
wards of fourteen days, a cloture motion was circulated by Senators 
- MeKellar and Norbeck toward the close of the meeting on May 28 
and quickly obtained the sixteen signatures required by the rule. 
It was defeated on June 1 (p. 10358), however, receiving 46 votes 
(36 Republicans, 10 Democrats) to 33 in opposition (8 Republicans, 
24 Democrats, one Farmer Labor). Vague references to the possibility 
of cloture in connection with other bills—as, for example, in Senator 
MeNary’s complaint on June 5 (p. 10732) of filibustering on the federal 
aid road bilt—did not even reach the stage of a motion. 

The broader question of restriction of debate in the Senate, so widely 
advertised by the Vice President, not only was raised through the session 
in occasional remarks aimed at the chair (for example, in some char- 
acteristic raillery by Senator Harrison on December 10 (p. ” 938), but 
also was involved in some resolutions to amend the rules which were 
introduced, among others, by Senators W. L. Jones (pp. 92, 235, 8492), 
Fess (p. 93), and Underwood. The latter’s proposal (S. Res. 225, 
introduced May 17) to permit the previous question in connection with 
revenue bills and general appropriation bills elicited an interesting but 
inconclusive debate on June 4 (pp. 10639-10656) .¥ l 

The Rôle of ihe Blocs. The elections of 1924 practically restored 
the balance that existed prior to 1922, if the groups involved had the 


uary 22 (p. 2272): “I hope the senator from South Carolina will withdraw his ob- 
jection to the agreement offersd by the senator from Arkansas,” referting to the 
arrangement which the minority leader had concluded with Senator Borah, head 
of the opposition to the World Court, as well as chairman of the Committee on 
Foreign Relations, for a final vate on February 10. Senator Harrison urged his 
colleague not to give aid and comfort to Vice President Dawes’ proposal for re- 
striction of debate in the Sense. 

1 The proposal was then opposed especially by Senators Robinson, Heflin, 
and Reed of Missouri. On the relation of its procedure to the Senate’s place in our 
political institutions, see Lindsay Rogers, The United States Senate (New York, 
Knopf, 1926). | 
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will to use their power. The progressive faction was hardly weaker 
in absolute numbers, and the disciplinary measures threatened by the 
Republican leaders did not go to the grim lengths bruited at the time 
` of the February and March caucuses.” Its leverage was greatly impeded, 
however, not only by the increased Republican majorities but also by 
the fact that, with new-found caution, the Democrats tended to with- 
draw the fulerum altogether. The situation as it stood in the early 
part of the session was illustrated on February 12 (p. 3605) when Senator 
Norris pleaded vainly with the Democrats to support his. proposed 
amendment to the revenue bill providing for a 25 per cent instead of 
20 per cent surtax maximum: “Now is their chance togetit—right now. 
With the Democratic party over there united for a 25 per cent maximum 
on incomes in excess of $1,000,000, I guarantee them enough votes 
over here to put it over right now, on this coming roll call.” Only ten 
Democrats responded. Collaboration increased, however, as the session 
advanced. 

References to a farm bloc as such, especially during the later part of 
the session, were incessant in the press and frequent even in remarks 
made in Congress. In so far as a farm bloc was active, however, it 
seemed less definitely organized than the bi-partisan group, with its 
sub-committees and meetings, which was integrated around the lobby 
of the American Farm Bureau Federation in the 67th Congress. 
The center of gravity had apparently moved somewhat eastward 
along the Corn Belt. The spearhead of the immediate movement 
for agricultural legislation in the 69th Congress was the North Central 
States Agricultural Conference, organized at Des Moines on January 
28, 1926, as a result of an impetus that had originated in the ‘‘All-Iowa” 
conference on December 29, shortly after President Coolidge elaborated 
before the American Farm Bureau Federation convention the remarks 


17 In the House, despite the resolution adopted by the Republican committee 
on committees in the spring,”. . . that in the selection of the committees we recog- 
nize as Republicans only those who supported the Republican national ticket 
and platform in the last campaign,” the assignments finally completed on December 
15 treated the TaFollette supporters as Republicans, although shoving them to 
the tailends of relatively unimportant committees. In the Senate, the leaders 
retreated even further. On December 14, for example, the Republican committee on 
committees—-previously deadlocked on the issue—decided to assign young Senator 
LaFollette as a Republican, although he wrote (December 15) declaring his “alle- 
giance to the progressive principles and policies . . . . of the late Robert M. LaFoll à 

18 See Phillips Bradley, “The Farm Bloc,” Journal of Social Forces, vol. 3, 
pp. 714-718 (May, 1925). 
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in his message that counseled a patient confidence in natural economic 
laws. The. North Central States Agricultural Conference (generally 
called the Corn Belt Conference) put the lobbying work in charge of 
an executive committee of twenty-two representing the eleven par- 
ticipating states, Iowa, Illinois, Michigan, Wisconsin, Ohio, Indiana, 

’ Minnesota, Missouri, Kansas, Nebraska, and South Dakota. George 
N. Peek, president of the Moline Plow Company, was chairman of 
this committee. Vice President Dawes was understood to havé given 
its plan his approval," as did Senator Watson of Indiana, the assistant 
floor leader, at whom Senator Pat Harrison jibed for “shifting his 
position from clinging to Cal and standing by Andy to saving himself 
by grabbing to Charlie” (June 8, p. 10883). 

Presgure on Congress began about March 1, and was strong diol 
to shift the whole legislative scene and to compel open consideration 
and a vote in both houses. Again, however, agriculture revealed its 
inability to maintain a united front when facing innovative legislation 
with a sectional turn? The House committee on agriculture was in 
continuous session from March 4, when the North Central States Agri- 
cultural Confarence appeared, until April 28% The Administration 


1 The student of human ambition may think it unnecessary to go beyond 
an obvious explanation that can be offered for Mr. Dawes’ attitude, The student 
of sectionalism, however, will possibly find it an illustration of how the cumulative 
effects of five years of phenomenally frequent country bank failures command atten- 
tion not only from those high in the agricultural implement industry but also in 
the sanhedrin o? Middle Western finance. For one reason or another, certainly, 
the Vice President was willing to riak giving aid and comfort to the twittering pol- 
itical peewits which in 1924 were to have no refuge from his gun. It was said later 
that Mr. Dawes weakened in his support of the McNary-Haugen bill when pre- 
ferential treatment of cotton in connection with a postponement of the collection 
of the equalization fee was introduced into the draft of the bill (preas of June 23). 
Regarding secticnal unity on the whole proposal, Senator Norris observed: “... . we 
have now reached an interesting phase of this history of legislation for farm relief, 
when the farmers of the West and the business men of the West presented a united 
front, or as nea? united as I have ever seen in all my service on the agricultural 
committee in regard to any proposition. . . .” (June 14, p. 11259). ; 

30 On the earlier phase, see the revealing votes in the 68th Congress by which 
the Norbeck-Burtness bill (8. 2250) proposing loans for crop diversification in 
the wheat-grow:ng states was defeated in the Senate on March 13, 1924, by 32 
to 41 (Congressional Record, vol. 65, p. 4084), and by which the original McNary- 
Haugen bill was rejected in the House on June 3, 1924, by a vote of 155 to 223 
(ibid., p. 10841). 

31 Seo Hearings before the Committee on Agriculture, House of Representatives, 
Sixty-Ninth Congress, First Session, Serial C, parts 1-16, PP 1-1412, on Agrioul- 
tural Relief. 
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originally favored only the nearly non-controversial bill for the creation 
of an advisory division of codperative marketing in the Department 
of Agriculture (H. R..7898, later enacted into law as Public No. 328). 
On April 10, however, Secretary Jardine indicated that the Adminis- 
tration approved the provision of a large revolving fund from which 
loans might be made to ccéperative associations, and thus endorsed 
the Tincher bill (H. R. 11618) which contemplated a loan fund of 
$100,000,000. Mr. Aswell of Louisiana, ranking Democratic member 
of the House Committee, sponsored the so-called Yoakum plan (H. R. 
11606) calling for the incorporation of a voluntary national farm 
marketing association (the fiduciary officer being designated by the 
President of the United States), for interstate zone coôperative mar- 
keting associations, and for a loan fund of $10,000,000. The recom- 
mendations of the Corn Belt Conference were embodied in the revised 
. Haugen bill (H. R. 11603, Report No. 1003), with its provision for a 
federal farm board that would sell the surpluses of wheat, corn, butter, 
cattle, swine, and (under somewhat different conditions) cotton, 
when the domestic ‘‘price of any such commodity ....is materially 
lower than the price thereof in the principal export market of the 
principal competing foreign country, plus the amount of tariff duty 
thereon and plus the charges normally incurred in transportation....” 
(sec. 8, 6), with its provision for an equalization fee to be collected 
from producers, but not for two years, and with its provision for a 
revolving fund of $375,000,000. No one of these three bills could 

N command a majority in the House committee on agriculture. How 
all three were reported on April 27 under a special rule has already been 
told (supra, p. 610). On May 21 the House rejected the Haugen bill 
by 167 to 212 (p. 9789). The vote was sectional, and neither party 
nor vocational lines held. Of the Republicans who voted, 55.6 percent 
were opposed; of the Democrats, 56.7 per cent. 

The Senate in the meantime had awaited action on the bill in the 
House. Despite its defeat there, however, and despite Secretary Mellon’s 
published letter of condemnation of the Haugen bill on June 14, the 
forces behind the bill (now offered as a Senate committee amendment 
to H. R. 7893) remained strong enough to force another long bout 


2 Majorities of the state delegations of twenty-two states favored the Haugen 
bill, as follows: Ala. (6 to 3); Aris.; Colo.; Idaho; Il; Ind.; Iowa; Kans.; Minn.; 
Mo.; Mont.; Nebr.; Nev.; N. M.; N. C. (7 to 2); N. D.; Okla.; 8. D.; Utah; Wash; 
Wis.; Wyo. The delegations of twenty-four states were preponderantly in oppo- 
sition. Those of Ark. and Fla. were tied. 
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of debate and another vote. On June 24 (p. 11912), however, the Senate 
rejected it by 39 (23 Republicans, 15 Democrats, 1 Farmer Labor) 
to 45 (24 Republicans, 21 Democrats). Substitute plans were like- 
wise defeated, notably the Fess bill (S. 4482, virtually embodying the 
Tincher bill) which, although supported by a direct and lengthy state- 
ment from President Coolidge on June 25, was defeated on June 29 
(p. 12262) by 26 (23 Republicans, 3 Democrats) to 54 (21 Republicans, 
32 Democrats, 1 Farmer Labor). In the end only the innocuous bill 
(H.R.7893) for a division on codperative marketing was enacted into law. 
` The fatal weakness of the movement for the Haugen plan was the 
refusal of consistent support in the South” Especially when taken 
in conjunction with the primaries (the reverberations of which sounded. 
through the debate in the later part of the session), the conditions 
attendant on the double consideration of the farm-relief bill promised 
more troublesome insurgency; but, from the long-run viewpoint, 
Republican leadership could find reassurance in the failure of a rap- 
prochement between West and South. 

The Legislative Record: Laws enacted. Of the grand total of 896% 
public and private laws and resolutions that became law, 327 were 
private, 46 were public resolutions, and 523 were public laws. It is 
unnecessary to give figures to show how few of the latter were, by their 
nature, of general interest; for the session was typical in this respect. 
Enactments of importance included the following: 

(1) The Revenue Act of 1926 (H. R. 1, approved February 26, 
Public No. 20) was first passed in the House on December 18 (p. 733) 
by a vote of 390 to 25 (10 Republicans, 10 Democrats, and 5 others) 
and in the Senate on February 12 (p. 3614) by 58 to 9 (6 Republicans, 
2 Democrats, 1 Farmer Labor). 


# The Haugen plan seemed tied up with the tariff. Not without logic, Demo- 
cratic spokeamen attacked it on the ground that it involved the bad principle of 
seeking equality by having “special privilege all around”; but their argument was 
not oblivious to such considerations as these: “The state of Mississippi last year 
imported into her borders nearly $3,000,000 of feed and food. Increase that on the 
average of 50 per cent and the Haugen bill would cost the people of Mississippi 
more than a million dollars. ....” (Mr. Aswell, May 6, p. 8755). - 

# The rôles of the two chambers in the initiation of measures are indicated 
by the fact that the total, 896, comprised 557 House bills, 290 Senate bills, 24 House 
joint resolutions, and 25 Senate joint resolutions. Ir measuring the life-expectancy 
of bills, it should be remembered that the total, 856, includes 5 omnibus pension 
bills which covered 2,717 private pension bills, making virtually a total of 3,608 
bills which became law out of 17,794 bills introduced in both houses during the session. 
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(2) Six acts ratified the debt settlements with Italy (H. R. 6773, 
approved April 28, Public No. 155), Belgium (H. R. 6774, approved 
April 30, Public No. 159°, Esthonia (H. R. 6775, approved April 30, 
Public No. 160), Latvia “H. R. 6776, approved April 30, Public No. 
161), Czechoslovakia (H. R. 6777, approved May 3, Public No. 168), 
and Rumania (H. R. 6772, approved May 3, Public No. 167). Of 
these, the Italian settlement elicited the most controversy, but was 
passed by the House on January 15 (p. 1786) by 257 to 133 and by the 
Senate on April 21 (p. 7761) by 54 (41 Republicans, 13 Demoocrais) - 
to 33 (9 Republicans, 23 Democrats, 1 Farmer Labor). At the close 
of the session the bill regarding the French debt (H. R. 11848, which 
passed the House on June 2 (p. 10477) by 236 to 111), was being held 
in the Senate pending action in France. The bill on the Serbian debt 
(H. R. 11948) passed the House on June 4 and was also waiting in the 
Senate. f 

(3) The Public Buildinzs Act (H. R. 6559, approved May 25, Public 
No. 281) contemplates the expenditure of about $165,000,000 over 
a period of years in a program that will be drawn and presented from 
year to year by the Supervising Architect and the Bureau of the Budget. 
The General Deficiency Azt carried an appropriation for the immediate 
future. Related thereto s the Foreign Service Buildings Act (H. R. 
10200, approved May 7 Puklic No. 186), authorizing $10,000,000 
(with an annual maximum of two millions) for the acquisition of build- 
ings abroad under the supervision of an ex officio foreign service build- 
ings commission. 

(4) The Railroad Labcr Act (H. R. 9463, approved May 20, Public 
No. 257) was practically drafted by the railroad brotherhoods and the 
executives in collaboration; it abolishes the Railroad Labor Board 
and institutes a new Board of Mediation (ive members appointed 
by President and Senate: and a flexible scheme of arbitral boards.™ 

(5) A general and necessarily technical revision of the National 
Bankruptcy Act was passed (8. 1039, approved May 27, Public No. 301). 

(6) Three acts bearing on aircraft development became law. The 
Air Commerce Act (8. 41. approved May 20, Public No. 254) relates 
to commercial aircraft acd ite regulation and encouragement by the 
Department of Commerce. Another act (H. R. 9690, approved June 24, 

£ Politically, the Railroac Labor Act is significant because it is likely to take 
still more of the edge off the interest of the railroad brotherhoods in protest-poli- 


tics, so important in recent y2ars in such movements as the Conference far Pro- 
gresaive Political Action. 
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Public No. 422) relates to the Navy Air Corps, authorizing $85,000,000 
therefor, exclusive of the ccst of increased personnel. A third, the Army 
Air Corps Act (H. R. 10827, approved July 2, Public No. 446) involves 
a program of about $150,900,000 over a period of five years. Each 
act creates new post of assistant secretary in charge of air in the depart- 
‘ment concerned. 

(7) A revision (H. R. 7, approved June 3, Public No. 522) of the 
Civil Retirement Act was enacted providing a maximum annuity 
of $1,000 and salary deductions of 344 percent. 

(8) In the field of military pensions and veterans’ relief, in addition 
to the five omnibus pension bills, three measures liberalize pensions 
in connection with the Civil War (H. R. 4023, approved July 3, Public 
No. 454), Indian wars (H. R. 306, approved May 21, Public No. 265), 
and the Spanish American War and Philippine insurrection (H. R. 
8132, approved May 1, Public No. 166). In connection with the World 
War, the Adjusted Compensation Act was amended (H. R. 10277, 
approved July 3, Public No. 472, and H. R. 12175, approved July 2, 
Public No. 448), increasing expenditures in this direction about $15,000- 
000 and bringing the total for World War relief (according to Mr. 
Tilson) to “nearly $700,000,000 annually, almost as much as the entire 
cost of government prior to the war.” 

(9) Continuation of the federal aid policy in road-building was 
assured for several years by the authorization (H. R. 9504, approved 
June 22, Public No. 411) of $82,500,000 for each of the fiscal years 
1928 and 1929. 

(10) A codification of all national laws in force December 7, 1925, was 
adopted (H. R. 10000, approved June 30, Public No. 440), and provision 
was made for its publication (H. R. 11318, Public No. 441). 

Bills that Failed of Passage. Two relatively important bills—on radio 
regulation and on banking—were in conference when the session ended, 
having been held up by serious differences of opinion between the houses. 
The dispute regarding the radio bill (H. R. 9971) turned chiefly on 
the House proposal to empower the Secretary of Commerce as against 
the Senate provision for a new independent commission. On the last 
day a stop-gap resolution (S. J. Res. 125) was hurried through, to 
preserve the status quo in, the radio field until the short session can 
legislate permanently. The McFadden bill (H. R. 2) for the revision 
of national banking laws with special reference to branch banking 
was held in the conference stage principally because of disagreement 
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over the Hull amendment limiting the branches of national banks 
to states which themselves permit the practice. 

Other measures of general interest did not come so near passage. 
The omnibus rivers and harbors bill (H. R. 11616), having encountered 
something like filibustering on the grounds especially of opposition 
to the “All American” canal and to Chicago diversion, passed the House 
on June 4 and is pending in the Senate. The constitutional amendment 
(S. J. Res. 9) to change the commencement of the terms of President, 
Vice President, and Congress, having passed the Senate on February 15 
(p. 8668) by 73 to 2, was reported in the House on February 24, but 
failed to be acted upon. The coal strike situation provoked the in- 
troduction of some sixty bills, but (except for the still-born Copeland 
resolution urging the President to use his good offices, passed in the 
Senate on February 9, p. 3283, by 55 to 21) none of the proposals 
got beyond committee. A joint committee on Muscle Shoals was 
established (H. Con. Res. 4, passed in the House January 5 and in 
the Senate on March 18, and a bill approving of particular leases to 
the Muscle Shoals Fertilizer Company and the Muscle Shoals Power 
Distributing Company) was reported on April 26, but was not con- 
_ sidered. Prohibition was the subject of an increased number of bills, 

and these furnished an opportunity for hearings, especially before 
a sub-committee of the Senate committee on judiciary, which were 
widely noted and became a vehicle for argument and propaganda 
from both sides. No legislation was passed, however, although two nearly 
non-controversial bills on the administrative side of the subject were 
passed by the House and reported in the Senate (H. R. 10729, passed 
April 27, creating a bureau of prohibition in the Treasury Department, 
and H. R. 3821, passed March 29, placing prohibition officers under 
the civil service laws). 

Appropriations. The enactment of nine regular and three deficiency 
appropriation acts was an important part of the routine of the session. 
The House was expeditious and passed the last of the regular annual 
acts on April 7, beating the best previous record (in the 67th Congress) 
by twelve days. Yet the opening discussion of each appropriation 
bill was, as usual, the vehicle for what Mr. Tilson called “general 
debate, in the large sense of the term” (p.761). When, for example, 
immediate consideration was asked for the Interior Department 
appropriation bill, it was said that printed copies had been available 
only for an hour (causing Mr. Cooper, of Wisconsin, to explain that . 
“of all the extraordinary attempts to work in pure machine polities 
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this is one of the most remarkable illustrations I have yet seen in all 
my career in the House”—-Jan. 5, p. 1145). But the chairman of the 
‘sub-committee explained genially the next day, “there were as many . 
as fifty applications for time, and it seemed as if everybody wanted 
to make a speech, and so the chairman of the committee, out of a desire 
to accomodate the membership of the House. said we will turn you 
loose and let you make speeches all day (Laughter). That is the only 
reason we did it” (p. 1237). 

The total of the appropriations was for the fifth time” less than the 
budget estimates. A net reduction of $6,802,000 was “arrived at by 
a large number of small increases and a still larger number of decreases 
widely distributed over the entire service’’?’. The total appropria- 
tions of the session amounted to $4,409,377,454, or $3,567,054,543 
if the postal appropriations (nearly offset by the postal revenues) 
are excluded. The aggregate appropriations were $470,886,681 (or 
$273,603,305, excluding postal appropriations) above those made 
in the last session of the 68th Congress. A comparison is offered in 
the accompanying table, which shows the budget estimates, the amounts 
carried in the bills as reported to the House by the committee on appro- 
priations, the sums finally appropriated, and the relation of these to 
the estimates and to the amounts appropriated by the corresponding 
acts in the short session of the 68th Congress (p. 622 below). 

The Senate as Council and as Court. The resclution of adherence 
to the World Court was adopted in the Senate on January 27 (p. 2494) 
by a vote of 76 (40 Republicans, 36 Democrats) to 17 (14 Republicans, 


% Bee this Review, vol. 19, p. 769 (November, 1925). Mr. Madden states that 
the cuts in the estimates that have heen made since the establishment of the system 
in 1921 aggregate $351,526,429, of which, however, $312,361,792 was in connection 
with the first set of estimates. 

27 Congressional Record, vol. 67, July 12, 1926, p. 13097, in the ‘review of 
appropriations, etc.” by the chairman of the House committee on appro- 
priations, Mr. Madden. The figures presented above in the text and in the 
subjoined table are taken from that source, from a review by the chairman of the 
Senate committee in the same issue, and in the case of one column from information 
supplied directly by the clerk of the House committee. 

It should be remembered that discrepancies between the amounts called for 
in the budget estimates and in the bills as reported by the House committee on 
appropriations are especially likely in the case of the deficiency bills, for “as soon 
as the House committee reaches a point where it-must conclude its consideration 
in order to get the bill into the House, word is sent to tha Bureau of the Budget 
to divert estimates to the Senate from that date on” (letter from the committee 
clerk to the writer). 
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2 Democrats, 1 Farmer Labor). The use of eloture has been discussed 
above, and the nature of the reservations and their detailed consid- 
eration are beyond the scope of this survey. The pending treaty of 
greatest interest—the Lausanne treaty with Turkey—was deferred 
by an agreement reached on July 2 (p. 12616), being made a spec- 
ial order for January, 1927. Executive sessions for the considera- 
tion of appointments were frequent. Some relatively unimpcrtant 
nominations were rejected or withdrawn, but T. F. Woodlock was 
confirmed as a member of the Interstate Commerce Commission. 
À possible precedent of significance was set in giving unanimous con- 
sent to Senator Blease to disclose how he and his colleague (embarrassed 
politically in the matter) had voted on the confirmation of Commis- 
sioner Woodlock (June 26, p. 12098). Sitting as a court of impeach- 
ment to hear charges against George W. English, judge of the’ U. S. 
district court for the Eastern District of Illinois, who was impeached 
by the House of Representatives on April 1 by a vote of 306 to 62 
(21 Republicans, 41 Democrats), the Senate decided on May 5 (p. 8667) 
to adjourn as a court af impeachment until November 10, 1923. 

The President and Legislation. Two bills only—one a privete bill 
and the other virtually private in character—were vetoed during the 
session? Five others, but all of minor importance, were kiled by 
pocket vetoes. ‘Coolidge stresses Congress’ freedom—just before leaving 
for vacation he says it was free from dictation by him,” read & head- 
line a few days after the adjournment.?* In the face of so disarming 
a gesture from the White House Spokesman, it would be unfair (as 
in any case it would be premature while important pending bills await 
final action in the short session) to ask how fully the presidential re- 
commendations were realized in legislation.*® 

23 H. R. 9084, authorizing the reappointment of a certain army officer, was 
vetoed on May 14 because discipline required that the decisions of the efficiency 
board be treated as final. The other “messaged” veto, on July 2, concerned 8. 
4152, which sought to validate :wenty oil and gas mining leases (the velidity of 
which was questioned in pending litigation) upon unallotted lands within Indian 
reservations created by executive order. 

39 New York Times, J'ily 7, 1926, over a news-story which added: “.... it 
was mentioned, perhaps stressed, at the White House . . . . that one of tbe reasons 
for the success of the session was that the Senate and House assumed their own 
responsibility and undertook to function as an independent branch of tha govern- 
ment without too much subservience to the Executive.” 

# See, however, the check on this point maintained currently in the Congres- 
sional Digest (a private publication, Washington, D. C.) 
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FOREIGN GOVERNMENTS AND POLITICS 


Eprrep py WALTER J. SHEPARD 
Brookings Graduate School 


The National Economic Council of France. Since the war had 
neeessitated resort to technical experts in the economic services cf the 
French government, it was natural that after the armistice there should 
have been talk in various quarters of some sort of functional representa- 
tion to meet post-war problems. Some suggested the development of 
the regional economic councils brought into being in 1917, while the 
Action Frangaise was for setting up what was dubbed a new estates 
general. It was, however, the General Confederation of Labor (the 
C. G. T.) under the leadership of M. Jouhaux, which not only came 
forward with a carefully thought out plan! but was sufficiently interested 
to pursue the matter until seven years later the general features of its 
program were finally incorporated into the public law of France. 

Maintaining that no purely political body like the French Parliament 
was equal to the solution of the complex social and economie problems 
that France faced, the Confederation sent a delegation to Clemenceau 
on December 31, 1918, and again on January 12 of the following year, 
to urge the formation of a National Economic Council, to be composed 
of representatives chosen by the chief organizations of employers and 
of workmen, to whom were to be added technical advisers and econo- 
mists—persons, in short, employed in the actual conduct of affairs— 
whose object would be to reconcile conflicting interests, codrdinate the 
action of the different ministries, and produce a scientific program for 
a thorough reorganization of the economic life of the country as a whole.? 
While the premier lent a polite ear to these suggestions, he did no more 
than offer a weak substitute which labor would have none of. Moreover, 
the Chamber of Deputies, elected in 1919, was not at all of the sort to 
meet suggestions from labor with any cordiality. 


1 Maxime Leroy suggests that this was a dream of Saint Simon revived by the 
C.G.T. (Le Progrès civique, January 31, 1925). Be it remembered that after the war, 
before the split in its ranks in 1921, the Confederation numbered over two million 
members. 

2 Le Peuple, May 20, 1924; La Voix du Peuple, March-April, 1925. 
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Thrown back on its own devins, the Confederation, in collaboration 


with the Union Syndicale des Technicians de l'Tadustrie, du Commerce, 


et de l'Agriculture (U.S.T.I.C.A.), the Codperativas, and the Federation 
of Civil Servants, set up January 8, 1920, a so-called Economic Labor 


- Council to devise measures to meet the crisis and to serve as a sort of ` 


training school for the eventual undertaking to which it hoped to convert 
the government. Although one of its proposals, that for the nationaliza- 

tion of railroads, went so far as to be presented on the floor of the 
Chamber of Deputies in the form of a bill, the Council gradually ceased 
to operate after about a year, possibly because of the schism in the 
Confederation in 19213 


Meantime M. Jouhaux stuck to the idea of a national economic : 


council, and at the congress of the Confederation in 1923 he secured 


the adoption of a more fully developed program than the one presented | 


immediately after the armistice.4 And, althouga the plan met with 


criticism. on the one hand from extremists in the ranks of labor on‘the : 


ground that it would bolster up capitalism, and on the other from 
sticklers for the traditions of administrative law it gradually gained 
friends among various classes until, to the surprise of the Confederation, 
on the eve of the general election of May 11, 192¢, the Paris Chamber 
of Commerce even secured a pledge from Poincaré to support the idea.’ 
After the election returns made it certain that France was to have a 
Parliament of a much more liberal sort than that which had so recently 
- been willing to feed out of Poincaré’s hand, M. Jouhaux came out in 
Le Peuple with a strong plea for the Council and followed it up until 


Herriot’s minister of labor, M. Godart, a “earless man—one of the few, . 
in fact, who had dared beard the Tiger durmg the war—appointed on . 


. July 19 a committee of inquiry to report a draft: constitution for a 
national economic council. 


` Under the chairmanship of M. Godart himself were gathered diss 


‘ tinguished economists, such as Professor Gide, and jurists as well as 
representatives of the leading organizations of capital and labor, in- 
cluding, of course, M. Jouhaux.? The committee, having held several 
§ Ibid. i 
` 4 Published in full in L’Information sociale, August 14, 1924. 
5 Le Peuple, May 20, 1924. Labor, of course, felt certain that any council Poincaré 
might set up would give insufficient attention to its wants. 
* May 20, 1924. 
5 t For a complete list of the members of the committee see La Voir du Péupls, 
- March-April, 1925, pp. 50-51, or Industrial and Labor Inforraation, Vol. XI, No. 7, 
p. 16. 
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meetings during the succeeding months, finally completed the draft 
constitution on October 10.2 After some alterations which the cabinet 
thought necessary in order to bring the plan into harmony with the 
French constitution and administrative practice, a decree, dated 
January 16, 1925, finally provided for the constitution of the Council.® 
On April 9, a few days before the fall of his cabinet, M. Herriot issued 
a further arrête naming the specific organizations which were to choose 
representatives.1® Apparently the retirement of M. Herriot did not 
affect the fate of the institution he had just set up, for M. Durafour, who 
became minister of labor on April 17, was ranking member of M. 
Godart’s draft committee, being at the time the chairman of the Depu- 
ties’ committee on labor. 

The organizations designated by M. Herriot proceeded to appoint 
their representatives, and the Council met on June 22 to effect its 
organization. M. Jouhaux was elected one vice-president and M. Pinot 
the other. It is interesting to note that while M. Jouhaux is thus head 
of the chief organization of French manual labor, M. Pinot, the delegate 
of the Union of Metal and Mining Industries, is vice-chairman of the 
Comité des Forges, probably the most powerful organization of sapital in 
France. The Council proceeded next to elect its permanent committee 
of ten, which includes six men who were formerly on the draft com- 
mittee! Of the forty-seven members of the Council, nine are delegates 
of the Confederation, all but one of whom represent wage earners. 
The body which broke away from the Confederation in 1921, known as 
the General Confederation of United Workers (the C.G.T.U.), although 
having a membership considerably over half that of the Confederation, 


8 Published in full in La Tribune de Fonctionnaire, and in summary in Industrial 
and Labor Information, Vol. XI, No. 5, p. 24-25. 

9 Journal officiel, January 17, 1925. 

10 This task of choosing organizations to be represented was a difficult one, as 
French economic interests are, in general, not well organized. In an attempt to 
remedy this in part, a decree, July 26, 1925, provided for trade councils for artisans, 
Monthly Labor Review, January, 1926. 

1 Professor Scelle, chsf au cabinet of the ministry of labor, under Godart, said 
in the presence oi the writer that, at least as far as internal affaira were concerned, 
M. Herriot considered the establishment of the Council the main undertaking of 
his administration. 

1 Industrial and Labor Information, Vol. XV, No. 2, pp. 13-14. The premier is 
ex officio president of the Council. : 

3 Industrial and Labor Information, Vol. XV, No. 2, p. 14. 

4 Journal officiel, April 11, 1925. The other one represents the Genera! Federation 
of Christian Workers. 
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bas no renresentation in the Council. This is due, no doubt, to the fact 
that the C.G.T.U. is affiliated with the Third International, and that 

` M. Monmousseau, its head, is indifferent if not hostile to the Council. 
Is it possible that the government was trying to give the Confederation 
a representation on the Council which wouid compensate it for having 
failed in a measure to secure the sort of body that labor demdnded—one 
with teeth and claws? For while the draft presented by Godart’s com- 
mittee contained practically what the Confederation outlined in 1923, 

‘sometimes in its very words, the constitution as finally adopted pared 
this down considerably. 

How much of the Confederation’s program was saved? In the first 
place, the composition of the Council has tha general features labor had 
suggested. The body is made up of forty-seven members, distributed 
as follows: (1) nine representing consumers, selected from. consumers’ 
unions, from mayors’ associations and unions of towns, from parents 
and mutual benefit societies; (2) thirty representing labor, i.e., (a) in- 
tellectual labor antl education, (b) managezs or directors’ of industry, 
agriculture, commerce, transportation, the codperative movement, and 
public utilities, (c) salaried employees and wage earners, i.e., civil 
servants, technicians,’ and wage earners, and (d) artisans; and (3) eight 
representing capital, i.e., (a) industrial and commercial capital, (b) real 
estate, and (c) banks, stock exchanges, insurance, and savings banks.!” 
In addition to these, there are to be other members sitting with the 
forty-seven in a purely consultative capacity, i.e., one substitute for 
each of the above!®; also such experts as the Council thinks necessary 
to associate permanently with its work, the French representative on the 
governing body of the International Labor Office, etc. The ministries 
of labor, commerce, agriculture, finance, public works, and colonies will 
also each appoint two experts (Article 11). Although the government 
is authorized to decide in the first place what particular organizations 
are to be represented, the Council has the right to decide when the choice 
is disputed (Article 4). ‘‘When a question concerns a particular economic 


5 The Confederation had from the first suggested the two categories, consumers 
and producers, the latter to include employers and employees in industry, agriculture, 
commerce, and transportation. 

x In the draft, technicians were not included as a separate category. The execu- 
tive of the U.8.T.I.C.A, had a meeting on November 2, 1924, and again on Novem- 
ber 8. A change was made which appears in the decree. 

# Article 8, Decree of January 16, 1925. Journal officiel, Jan. 17, 1925. 

18 Each of the forty-seven may have two substitutas, but only one may ait on the 
Council at a time. Arrête, April 9, 1625. Journal officiel, April 11, 1925. 
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or occupational category which is not represented permanent. y on the 
Council, the Council may, for the consideration of such question, admit 
representatives of the category in question” (Article 12). 

As to organization, the Council is attached to the office of the premier 
instead of any particular ministry, and the premier is ex-officio president 
of the Council; while the Council elects its own vice-presidents and bureau 
and makes its own rules cf procedure (Articles 2 and 8). The Council 
also elects a permanent committee of ten from its own membership to 
take care of current matters between sessions, to see to the execution of 
its decisions, and to prepare agenda for its meetings (Article 9).!° The 
Council can ask to be heard by the competent committees of the 
chambers of Parliament, £s well as by the ministers and members of the 
government, and may ask them to be represented at its sessions if they 
are not already so represented. Ministers, under-secretaries, and high 
commissioners of eitner chamber may demand the right to be represented 
before the Council or its permanent committee (Article 13). The Council 
may set up permanent organs to make investigations and publish the 
results (Article 14), while its reports to the government will be published 
in the Journal officiel (Article 16). 

As to functions, in addition to investigations that the Council may 
make on its own motion, the government will submit to it “for its 
information,” after their presentation to one or the other of the Cham- 
bers,” all government as well as private bills of an economic nature, and 
in connection with any law of economic interest it may require consulta- 
tion of the Council concerning the administrative measures necessary 
to its application (Article 18). The Council is not limited to matters 
laid before it by the government; by a two-thirds vote it may take up 
any economic question whatever (Article 15), and if its recommendations 
to the government are carried by a two-thirds vote, the premier is 
obliged either to report to the Council within a month whet action has 
been taken on the matter or to refer it back for reconsideration (Article 
17). 

The Confederation had asked for these provisions, if not in so many 
words, at least in substance. Now as to what it secured from the draft 
committee, but which the cabinet dropped. According z0 tke draft, 
the Council was to have had financial autonomy, in that its expenses 


1 The above mentionec arrête provides that the premier may call special sessions 
of the Couneil, for which h2 alone shall determine the agenda. 

# This provision “après leur dépét,” was not suggested by the Confederation, 
as it wished the Council consulted as of right on the drafting of all such bills. 


628 THE AMERICAN POLITICAL SCIENCE REVIEW 


were to be met from the budget of the premier rather than from that of 
any particular ministry, wherens the decree provided that its expenses 
were to be met out of the budget of the ministry of labor (Article 2). 
Moreover, in the draft there was a provision that the Council, by a two- 
thirds vote, should have the right to transform any ane of its decisions 

_into a so-called “recommendation,” whereupon the premier could in- 
corporate the matter into a government bill, take the administrative 
measures necessary, or transmit it to the chambers. Within the same 
time limit, he could refer such “recommendations” back to the Council 
for a second consideration, after which, if they were carried again by a 
two-thirds vote, he was to be obliged to take one of the three courses of 
action enumerated.” In other words, M. Jouhaux succeeded in getting’ 
into the draft remarkable provisions that would have made the Council 
not only independent financially, but able by a two-thirds vote to 
initiate bills over the head of the cabinet. These powers M. Mentone 
government was unwilling to cancede. 

Now as to what the Confederation wanted that M. Jouhaux was 
unable to get even into the draft, to say nothing of the decree. As far 
as legislation was concerned, the Confederation wanted the government 
to be obliged: to consult the Council on all government bills of an 
economic nature before they were ever presented to Parliament*; while 
a private member’s bill was to be submitted to the Council for its opinion 
after it had passed one chamber and before it went ta the other.. As 
far as administration was concerned, the Confederation wanted the 
Council to have the right to be consulted.on the organisation and budgets _ 
of departments concerned with economic and social matters and, in ` 
addition, the power to control their activities within the provisions of 
administrative regulations of the government.” : The effect of labor’s 
full program would have been to take control of economic and social 
affairs from the cabinet, and to give them over to a functional body 
checked only by its own constituents and by the constitutional rights 


1 Article 14 in draft constitution, Le Tribune de Fonctionnaire. Note that there 
iz a precedent for this in Part XTIT of the treaty of Versailles with reference to the 
procedure of the Labor Office. 

2 Such power as the constitution of the German Reich, Article 165, provides shall 
inhere in the Federal Economic Counail. 


# The Confederation’s program of 1923 ia published in full in L'Information x 


Sociale, August 14, 1924. Maxime Leroy, in Le Progrès civique, October 18, 1924, 
went further, suggesting that the Council should have a veto on the economic legis- 
lation of Parliament. 
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of Parliament. This is precisely what labor wanted. In this, it thought, 
lay the salvation of France. 

Although the Confederation did not succeed in securing some of the 
vital features of its program, it accepted, as a first installment, wha’ the 
government conceded namely, a council with merely advisory functions, 
independent of the gcvernment, however, in so far as it may fix its own 
agenda, present the results of its deliberations to the public through the 
Journal officiel, and Cecide in the last resort what organizations are to 
be invited to be represented in it. Above all, it will be independent, 
because its voting members are the representatives of influential eco- 
nomic and social groups with considerable sections of public opinion 
behind them. While she Council may speak with authority, it will have, 
as Professor Scelle ssys, “only such moral authority as its composition, 
its expert qualifications, and its disinterestedness give it.” This body 
should be able to farnish the government expert advice on matters 
which are necessarily bevond the ken of professional politicians, and 
should be a permanent organization of social conciliation. As M. Herriot 
said, in presenting tre decree to the president of France, “this Council 
will enable the government to avoid the danger of detached, and un- 
codrdinated or fragmentary decisions.” 

The French govecnment, well organized from the point of view of 
administration and politics, had been wanting from the point of view 
of economics. Each administrative department has occupied itse!f with 
its own particular iask, endeavoring to satisfy a particular class or 
group such as agriculture; but there was lacking among the different 
ministries a force to codrdinate their efforts in the interest of the whole. 
As for Parliament, there were members able to speak for agricultural 
commercial, and irdustrial interests—which, however, they were not 
elected specifically to represent. In consequence, when questions con- 
cerning any one of Lhese interests came up, its defenders were scattered 
among various political factions. Besides, the representatives that any 
one interest could command in Parliament did not correspond to its 
proportionate strergth among the social forces of the nation. From time 
to time it might happen that some particular economic interest would 
have sufficient strength in Parliament to tip the scales in its own favor 
regardless of the needs of other interests. Both Parliament and the 
public services were constantly being subjected to pressure from this 
side and from that which disturbed the equilibrium. There was, in fact, 

™ Revue politique x parlemantaire, Oct., 1924. 

= Journal officiel, January 17, 1925. 
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no provision to secure a synthesis of the multiple interests of the nation. 
It was to supply this need that the Council was set up.” 

Ths friends of the Council have great hopes for it. Not the least of 
these is that the setting up of national economie councils in the various 
states of Europe may lead eventually to an International Economic 
Counsil,” a basis for which was laid, in a way, in some practices of 
coöperation among the Allies during the war. With this in mind, the 
French provided that their representative on the governing body of the 
International Labor Office should always be an ex-officio member of 
their National Economic Council, and that that body might include 
international questions of an economic character in its agenda. For 
years M. Jouhaux has felt that the foundation of peace could be assured 
only by close economic coöperation on the part of the states of Europe. 
At Geneva on September 12, 1924, as a member of the Temporary Mixed 
Commission of the Assembly cf the League’ of Nations, he specially 
urged this point: He has in mind, as part of the organization of the 
League, a council on a functional basis somewhat like that of the Inter- 
national Labor Office. At the particular urgency of the French, a 
preliminary commission of the League is meeting even now (May, 1926) 
to discuss arrangements for a world economic conference. Such is the 
situation, such the hope, of considerable groups in Europe. 

Epita C. BRAMHALL. 

Colorado College 


A Parliamentary By-election in Paris. The final results of a hotly 
contested by-election in Paris were given out on Sunday evening, 
March 28. Two communist deputies were elected to the Chamber to 
replace two conservatives by the rarrow margin of 1,500 votes in a : 


% See article by Professor Georges Scelle in Revue des Etudes Codperatives, Jan.- 
Mar., 1926. i 

237 This was clearly expressed in the Confederation’s program in 1923. See also 
Maxime Leroy in Le Progrès civique, October 8, 1924. Spain, Portugal, and Italy 
have national economie councils set up by decree or statute, while the constitution 
of Poland (Art. 68) provides for a national economic council, as does that of 
Dantzig (Arts. 45 and 114), that of Jugoslavia (Art. 44), and that of the German 
Reich (Art. 165). The German article provides for the establishment of a council 
with the right to initiate bills in the Reichstag even over the head of the cabinet, as 
well as the right to send representatives to defend ita proposals on the floor of the 
Reichstag. Pending the formulation of a constitution for auch a council, a Provisional 
Economic Council was set up on May 4, 1920, whose powers and functions are 
practically like those of the French Council. 

3% La Voix du Peuple, March-April, 1925. 
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for the enforcement. of decisions have not been strictly observed, 
and, in his opinion, the greatest weakness of compulsory arbitration 
“is the failure to fulfill the purpose which it professes to achieve.” 
It is his judgment that “where industrial development has reached a 
highly complex stag2, and where the working population is large, com- 
pulsory arbitration is impracticable. The question of efficiency in 
administration weigns heavily against its adoption.” Mr. Fernandez's 
monograph deals “with the Philippine revolution against Spain, © 
and especially wita the de facto government which existed for a 
short time in the Philippine Islands prior to 1900. He believes that it is 
unwise to draw infsrences from this experience as to the capacity or 
incapacity of the Filipinos for governmental administration, because 
the “Republic” waz “born of a revolution” and ‘lived in an atmosphere 
of revolution.” - 


The Bobbs-Merr Il Company has brought out the Correspondence of 
John Adams and Thomas Jefferson: 1812-86 (pp. 197), selected and with 
comment, by Paul Wilstach. In this little book the editor skims the 
cream. off the corr=spondence which passed between John Adams and 
Thomas Jefferson ‘1 their twilight years. Old as the calendar measures 
time, but young =n intellectual curiosity and acquisitiveness, these 
gentlemen of the o:den time freely traded ideas on a range of subjects 
that would stagger even a college professor today—religion, theology, 
politics, philosophe, natural science. And often they descanted in a 
spirit that seems refreshingly modern. ‘While all other sciences 
have advanced,” wrote Adams in 1813, “that of government is at 
a stand; little betser understood, little better practised now, than 
three or four thousand years ago.” In one of their last exchanges the 
eighty-three-year-old Jefferson boyishly informed his elder crony that 
he had just been reading ‘‘the most extraordinary of all books.... 
Flourend’s experiments on the functions of the nervous system in 
vertebrated animals.” No old young man of the present time can afford 
not to read this book. 


James Truslow Adams has concluded his story of New England from 
its founding to 1250 with a third volume entitled New England in the 
Republic, 1776-1850 (Little, Brown and Company, pp. xiv, 438).' In 
this latest book the author carries that section of the country through 
the Revolution, the adoption of the Constitution, the war of 1812, the 
Hartford Convention with its threat of secession, and the changing 
economic conditicns that followed the war of 1812 down to the struggle 
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bibliographies. It is unquestionably a most useful and valuable work. 
The third volume in the series, covering the period from 1000 B.c. to 
the Persian Wars, has just come from the press and will be noticed in the 
next issue of the Ruvrew. 


The National Institute of Public Administration has made a distinct 
contribution to the field in which its chief interests lie through the publi- 
cation of A Bibliography of Public Administration (pp. xiii, 288) by Sarah 
Greer, librarian of the organization. The compiler presents her material 
under eleven general'headings: general administration, political parties 
and elections, civil service, public finance, public works, public utilities, 
public health and sanitation, public welfare, public safety, and the 
administration of justice and education. The Institute has also brought 
out as one of its “Studies in Public Administration” a monograph on 
The Post-War’ Expansion of State Expenditures (pp. 123) by Clarence 
Heer. This latter work is an analysis of the increase between 1917 and 
1923 of the cost of state government in New York and contains the 
following conclusions: Post-war expansion of expenditures in New York 
was not due to waste and extravagance, nor to unwise construction 
projects, the tao-liberal issuance of tax-free bonds, nor the expansion of 
_ state regulatory activities. Almcst forty-four per cent of the aggregate 
increase was explained by the advance of prices and wages, and was 
therefore merely nominal; about sixteen per cent was due to the finan- 
cing ‘of capital outlays out of current revenues instead of bonds, and 
about twenty-two per cent of the increase was accounted for by com- 
pulsory expenditures in the case of highways, schools, relief to disabled 
veterans, and operating expenses of state institutions made necessary 
by the increase in population and in the numbers of automobiles, school 
children, defectives, and delinquents in the state. This left only eighteen 
per cent of the total increase which could be attributed to purposes over 
which the state had any real option, and almost half of this was for new 
educational activities such as continuation schools, Americanization 
work, ets. Another important item classed as optional was an increase 
of $700,000 on account of the stats police established since 1917. 


Among recent issues in the Columbia University Studies in History, 
Econgmies and Public Law of interest to the readers of this journal, 
are Governmental Methods of Adjusting Labor Disputes, by Ting Tsz Ko 
(pp. 221); The Philippine Republic, by L. H. Fernandez (pp. 202); 
and Labour and Nationaliem in Ireland, by J. D. Clarkson (pp. 502). 
Dr. Ko is critical of compulsory arbitration of labor disputes. Provisions 
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entrenched behind ita political and economic frontiers, give placa to 
something less absolute? . . . . Or will the whole machinery of the new 
European states-system collapse under its own weight?” When he turns 
to the East for light, Mr. Nicholson can discern but a faint glow. He 
notes the constantly increasing economic and cultural penetration of 
India, Japan, and China by occidental industrialism. He has some 
interesting speculations as to the strength of Hinduism, Buddhism, 
Shintoism, Mohammedanism, and Christianity; and equally attractive 
estimates of the educational systems of the rising nations of the Orient, 
from Egypt east. On the other hand, the validity of any estimates based 
on such casual observations as can be made in the course of a year’s 
world tour can be itself estimated from Mr. Nicholson’s treatment of 
North America, taker from Vancouver to New York in his customary 
stride. “Space, speed, and a love of mechanism” he writes, “seem to 
me the most characteristic traits of American civilization.” 
(W. Y. E) 


The Macmillan Company has published the first two volumes of 
The Cambridge Ancient History, edited by J. B. Bury, 8. E. Cook, and 
F. E. Adcock (Volume I: Egypt and Babylonia to 1580 B.c.; Volume II: ’ 
The Egyptian and Hittite Empires to c. 1000 8.c., pp. xvii, 704;xxv, 751, 
also 4 pp. of corrections to Volume I). Like the other series of Cam- 
bridge Histories, the >resent tomes are composed of chapters written 
by various scholars, all of them Englishmen, in the present instance, 
save Professor Breasted. The chapters vary greatly in size, also in method, 
but a collaborative work must needs be judged by standards other than 
those employed to criticize the product of a single pen. The student of 
political science in general and of comparative government in particular 
will find much to interest him in these volumes. The discussion by H. R. 
Hall (Vol. I, Chapters VII and VIII) of the growth of the autocratic 
power of the Egyptian Pharaoh, the policy of the government, and its 
decline, affords luminous parallels with mediaeval developments, as 
one can actually follow stage by stage the genesis of feudalism in Egypt. 
The growth of the Babylonian city-state with its half-despotic, half- 
theocratic government ‘especially Volume I, Chapter XIV, by R. Camp- 
bell-Thompson) is extraordinarily interesting for the student of munici- 
pal government, while those who deal with international law will find 
rouch to fascinate them in the diplomacy of the Tell el-Amarna period 
(Volume I, Chapters V-VIII, by J. H. Breasted, and Chapter XI, 
by H. R. Hall). There are maps (mostly outline), and good though brief 
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the prefatory confession that the book “frankly represents an attempt 
to provide a text-book for introductory college courses” . . . . “designed 
to orient . . . . incoming students,” is followed by an ill-digested mass of 
hortatory sociology. The present volume is a happy exception to the- 
rule. If it is a compilation and a condensation, it is also a very happy 
interpretation of a wide range of carefully selected aspects of man as a 
social animal. It is inevitable that a few errors and many dubious con- 
clusions should mark an encyclopedic work of this type, which starts 
with "the physical environment” and works up the evolutionary scale 
of the social heritage by way of historical considerations of the family, 
of economic organization, of education, of religion, and of politics. The 
. latter aspect will naturally be of peculiar interest to political scientists. 
Taken as a test of the other excursions into special fields, it shows a 
volume of real usefulness. It gives a sketch of the historical development 
of political institutions, pointing its moral with American development 
as a conclusion. One may not entirely accept the precepts offered, but 
one must admit that a single chapter could hardly have done more. The 
selected references at the end of each chapter are entirely adequate to 
their purpose, perhaps too exhaustive and not selective enough. The 
_ readings given seem to the reviewer not always to be so happily chosen. 


J. H. Nicholson, in The Remaking of the Nations (E. P. Dutton and 
Company, pp. x, 276), records the round-the-world tour of an Albert 
Kahn fellow with a gift for keen and often illuminating observations on 
the post-war political currents which are reshaping the world. Along 
with a great many generalizations and rambling anecdotes of varying 
degrees of interest, one gets a body of information about Oriental life 
that is very essential even to intelligent guess-work about such a chaos, 
. for instance, as contemporary China. The author’s method is frankly 
casual, and the book has the appearance of having been very loosely . 
strung together on the chronology of his tour. He dismisses Europe with 
a brief recital of impressions of the two categories of states—first, those 
that have shrunk, with special reference to Austrian efforts at recon- 
struction, and second, those that have grown; including Poland and 
Czechoslovakia. He is equally hopeful about the Jugendbewegung and 
about Fascism, the one for Germany, the other for Italy, of course. 
But there is a pessimistic note at the conclusion of his survey of the 
new European states-system: “Can Europe afford this complex of 
franchises which has been set up in the name of liberty, and the duplica- 
tion of services which it implies? Or must the omni-competent state, 
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324), will be primarily of interest to the political theorist, for the 
political implications of pluralism are nowhere made explicit. It is a 
capable analysis of the most dominant note in modern philosophy— 
pluralism—as to its origins and contemporary development. Before 
M. Wahl has done with the modern schools, the pluralistic thread seems 
to have escaped and tecome so protean as to include every attack on 
idealism as well as on monism. Pluralism is set in its proper context as a 
revolt against the dominant Neo-Hegelianism of the last century. 
M. Rénard points out the indebtedness of the pragmatic pluralists to 
Fechner, Lotze, Ménard, and Renouvier, on the continent, and to 
John Stuart Mill, Bain, Shadworth Hodgson, and Peirce in this country 
and in England. An exhaustive consideration of the modern pluralists, 
from James on, leaves little out of account in the connection of ideas 
except their economic and social contexts. M. Wahl pursues the method 
of tracing spiritual genealogies without much attempt to bring his world 
of ideas down to the shifting scene of the stage upon which it must be 
played. (W. Y. E.) 


The most recent contribution to the Political Science Classics, issued 
under the general direction of Lindsay Rogers and published by Alfred 
A. Knopf and Company, is a two-volume edition of William Godwin’s 
An Enquiry Concerning Political Justice (pp. xliii, 255; vii, 307), edited 
and arranged by Raymond A. Preston. The text which has been followed 
is that of the first edition, and there is an introduction of some twenty 
pages setting forth the main facts in Godwin’s life, the bases of his politi- 
cal theory, and the chief objections to his ideas. The justification for the 
present edition lies in the fact that Political Justice has never been re- 
printed, and also in the fact that, in the words of the editor, “William 
Godwin is one of the men who most deserve a rereading in our time. 
With a reputation scarcely equalled among his contemporaries in the 
last decade of the eighteenth century for boldness, sagacity, and acu- 
men, he was so completely submerged in the conservative reaction of 
the following decade thet in 1811 Shelley, soon to become his son-in- 
law, learns with ‘inconceivable emotion’ and apparent surprise that the 
author of Political Justice is still alive.” Political scientists are greatly 
indebted to the publishers for this dnd the other revised editions that 
are to appear. 

America in Civilization, by Ralph E. Turner (Alfred A. Knopf, pp. 
411), has the ambitious purpose, announced on the title page, of “intro- 
ducing students to life.” Ordinarily such an announcement, followed by 
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Latin America and the War. By Percy Atvin-Martin. (Baltimore: 
Johns Hopkins Press. Pp. xii, 582.) 
This book “consists of an expanded version. of a series of lectures 
delivered at Johns Hopkins University in 1921 on the Albert Shaw 
Foundation.” As such, it takes its place among ten other notable books 


published since 1899 under the general title of the Albert Shaw Lectures 


on Diplomatic History at Johns Hopkins University. The expressed 
purpose of the author has-been “to subject to a somewhat detailed 
analysis the diplomatic relations of the Latin American republics as 
affected by the war. This aim has been admirably realized. 

The diplomatic problems and policies of the twenty Latin American 
republics resulting from the World War were of the most varied char- 
acter. For example, Chile—one of the seven countries which remained 
neutral throughout the war—engaged in spirited diplomatic contro- 
versies not only with Germany but with both England and France Chile 
‘also proposed certain modifications of one of the Conventions of the 
Second Hague Conference, the principle of which was upheld by Great 
Britain and vigorously denounced by Germany. Of the five countries 
which went no further than to sever diplomatic relations with Germany, 
one of them, Uruguay, proclaimed as a principle of its future inter- 
national policy that no nation of the western hemisphere, “which in 
defense of its own rights should find itself in a state of war with nations 
of other continents, will be treated as a belligerent.” As regards the eight 
Latin American nations which declared war against Germany, it may 
suffice to remark that one of them—Brazil—had a “serious and ex- 
asperating” controversy with England, and that between another one, 
namely Cuba, and the United States there was effective ‘reciprocal 
codperation .... in the sending and receiving of troops for military 
instruction.” 

Professor Martin’s exhaustive research extends to all phases of Latin 
American diplomacy connected with, and Latin American participation 
in, the war. In addition, it brings to light much information concerning 
the economic contributions of the various Latin American countries to 
the great struggle. The book is a notable addition to the literature of 
the war period. Cares W. Hacrerr. 

University of Texas. 


BRIEFER NOTICES 


Pluralist Philosophies of England and America, by Jean Wahl, trans- 
lated by Fred Rothwell (The Open Court Publishing Company, pp. xvi, 
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but one. It is difficult enough to convey. to people the unity of the 
system of institutions which includes the Council, Assembly, Secretariat, 
Court, and Labor Organization; another subdivision in terms of function 
is bound to lead to further confusion in many minds. Furthermore, 
it seems to the reviewer that the functions named are rather thoroughly 
interwoven in practice and well distributed, in piecemeal fashion, among 
the various organs of the League. He submits therefore, with all due 
deference, that a more accurate idea, of the League could be provided 
by a more unified mode of presentation. 

Once again, however, let it be said thatthe volume adequately expresses 
both the exceptional analytical power and the devastating realism for 
which Professor Rappard is justly famed among all who have had the 
good fortune to come in contact with him. 

Professor Reeves, on the other hand, directed his efforts, in the lectures 
delivered before the Academy of International Law at The Hague in 
the summer of 1924, to a quite different task. He undertakes the function 
of “creative juristic thinking,” to employ Dean Pound’s suggestive 
phrase, with the object of discovering or thinking out the bases, the 
nature, and the more important juristic implications of the international 
community. The measure of attention given to Grotius and his suc- 
cessors is incidental to the main purpose, which is not historical nor 
descriptive nor yet analytical so much as it is synthetic and inter- 
pretative. In place of consent, the author posits the factual relations 
among the states of the world, or rather the interests which these 
relations engender and the modes of attitude and action which these 
relations compel, as the basis of the international society and its law. 
This is a realistic critique of the consent theory with a venture into a 
new metaphysic at the close. It is arresting and provocative; the 
reviewer believes too firmly in the reality of the “fiction” of consent to 
regard it as sound, or to believe that it can be connected firmly with 
the content of admitted international legal bonds without employing 
the concept of consent. Would it not be more accurate, and even more 
hopeful in the direction of beneficial development of the law, to recognize 
that agreement among the states of the world, and nothing short of that, 
is what is needed to make the law of nations what it should be, and that 
the difficulty of securing international agreement can be overcome least 
effectively of all by directing attention away from that factor and that 
need in international relations? 

; Prrman B. POTTER. 

University of Wisconsin. 
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universal genius of the most extraordinary of all American .states- 
‘men. Jefferson the architect, landscape gardener, host, letter- 

writer, educational statesman, here commands admiration unreserved. 

But the Oracle of Monticello, as he rambled over his beloved estate or 

sat musing before his fire, undoubtedly cast back upon his long and 

brilliant career a glance much more critical than that of his enthusiastic 

English admirer. 

Dumas MALONE. 
University of Virginia. 


International Relations as Viewed from Geneva. By Wizram E. RAPPARD. 
(New Haven: Yale University Press. 1925. Pp. x, 228.) 


La Communauté Internationale. By Jassu 8. REEVES. (Paris: Librairie 
Hachette. 1925. Pp. 90.) 


To undertake to review a book by the familiar process of “examining” 
it, reading the table of contents and the conclusions, and dipping into 
the text here and there, and then to find the work so illuminating and 
compelling, in style and attitude and subject matter, that he is un- 
escapably induced to read the whole thing word for word is an ironical 
penalty against which no reviewer can reasonably protest. That has 
been the experience of the present reviewer with Professor Rappard’s 
lectures delivered at the Williamstown Institute of 1925. 

For the style the following may serve as example: “I even suspect 
that the desire to disguise unpalatable facts, which animates League 
enthusiasts, and which not infrequently leads them even to assertions 
of fact held to be opportune but hardly acceptable as authentic, has 
done more harm than good to their cause in the minds of thoughtful 
men and women.” Comment would be superfluous. 

As for subject matter, the book is a book on the League of Nations. 
The title is simply inaccurate. No attempt is made to deal exhaustively 
with the League, of course; but still less is any attempt made to deal 
systematically or comprehensively with general international relations 
as viewed from Geneva. The book might fairly be called “The League 
of Nations in Real Life.” 

Finally, it appears to a political scientist that what was, apparently, 
the author’s effort to be realistic and clear has led him to be slightly 
unrealistic and confusing. There are not three Leagues at Geneva as 
the chapter titles indicate (League to Execute the Peace Treaties; 
League to Promote International Codperation; League to Outlaw War), 
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Mr. Hirst views Jefferson and the other Revolutionary patriots 
through the benevolent spectacles of Trevelyan and the English Whigs. 
He admires Jefferson because of his hostility to tyranny and places him 
high on the roll of honor among Whig heroes. In interpreting the 
American Revolution, the English writer does not attempt to make 
out a case for the British government, as so‘many able American scholars 
have done with no inconsiderable success in recent years. He repudiates 
George ITI and his ministers and all their works and betrays no adequate 
conception of their imperial problems. Praise of the Declaration of 
Independence he regards as superfluous; criticiam of it, as vain. Ameri- 
can scholars have been less hesitant and have criticized it as a document 
essentially political, and in its implications by no means fair, Mr. Hirst 
says that, but for George ITI, Jefferson would have remained an English- 
man. We, however, should put a considerable amount of blame, if blame 
it be, on the American radicals and Jefferson himself. The flame of 
freedom was doubtless purer in the breast of Jefferson than in that of 
Samuel Adams, let us say, and we admire him greatly, but we gladly 
yield to Mr. Hirst the task of defending the entire justice of American 
revolutionary claims. 

Jefferson’s hostility to Hamilton has been explained much more 
accurately by Hirst than Oliver, but one can turn with greater profit 
to the scholarly and illuminating, if not entirely convincing, writings of 
Beard, and to the brilliant pages of Bowers’ Jefferson and Hamilton. 
Mr. Hirst apparently has no fault to find with any phase of Jefferson’s 
administration. He mentions Henry Adams, but refers only casually 
to the Jeffersonian assault on the judiciary and the constitutional in- 
consistencies which are described so fully in Adams’s monumental work. 
He is at his best when dealing with the questions of American trade 
with England and Jefferson’s much-mooted commercial policy, for here 
he speaks apparently from first-hand knowledge. He points out that 
there was strong English opposition to the orders in council, claims that 
Jefferson was fully justified in playing for time, and feels that he 
“suecessfully maintained peace with honor during a world war.” In 
the absence of adequate investigation of these questions by critical 
scholars, one cannot be sure; but it is easily possible that Mr. Hirst’s 
high praise of Jefferson’s statesmanship during the trying days of the 
embargo will in time be considerably justified. 

Mr. Hirst’s sympathetic treatment of Jefferson’s life in retirement 
merits general approval. He has read Jefferson’s letters with dis- 
criminating eye and has illustrated anew the freedom-loving spirit and 
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volume treatises on this subject by Dillon and MeQuillin. Dillon’s 
table of cases alone covers 494 pages, listing something like 15,000 cases. 
At the same time the case study of this subject in law schools has been 
based on comparatively limited collections of cases, intended for half- 
year courses. Beale’s collection of 680 pages has been the most im- 
portant. 

Professor Tooke has prepared a much more extensive collection 
intended for a full year course, with extracts from about four times as 
many cases as Beale and not more than one third of the cases 
in Beale’s collection. This larger scope has enabled more attention to 
be given to many topics, including such matters as local taxation and 
extraordinary remedies, as well as new problems connected with home 
rule charters, commission government, zoning, and excess condemnation. 
All of this makes possible a more adequate consideration and under- 
standing of the subject. 

From the point of view of the student of political science, the question 
may be raised whether in such collections a place should not be found 
for selected constitutional and statutory provisions, which constitute 
the original data on which the commentary in the cases is largely based.. 
Even the law student might be benefited by a stronger emphasis on the 
dependence of many decisions on the terms of the constitutions and 
statutes. ` 

For a thorough comprehension of this subject, there is also need for a 
series of treatises, correlating the constitutional and statutory enact- 
ments with the judicial decisions in particular states. This would.pave 
the way for a more satisfactory statement of this branch of law for the 
United States as a whole. -  Joun A. Farum. 


University of Illinois. 


Life and Letters of Thomas Jefferson. By Francis W. Hirst. (New 
York: The Macmillan Company, 1926. Pp. xx, 588.) 

If the English biographer of Hamilton, F. S. Oliver, has caricatured 
his hero’s chief-opponent, as Mr. Hirst (the first English biographer of 
Jefferson) asserts, the latter has idealized him. Old friends and relatives 
will recognize and doubtless be gratified by the flattering portrait, but 
critical observers will agree that the likeness is not striking. As a 
corrective, Mr. Hirst’s book will have value in England, and perhaps 
even in America; and it will recall to old admirers Jefferson’s abiding 
charm. For a critical estimate of his statecraft, however, one must go 
elsewhere. 
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from almost every conceivable point of view. The volume puts at the 
disposal of students of constitutional law and social legislation the most 
valuable symposium we ‘have on the problem of the judicial review of 
police legislation under due process of law. The Adkins case is dis- 
couraging to those who desire to see a liberal development of our con- 
stitutional law. Perhaps, however, we are justified in hoping that the 
well-nigh unanimous disapproval voiced in the professional journals 
and brought together in this volume will have a salutary influence, if 
not upon Mr. Justice Sutherland and his colleagues of the majority, at 
least upon the generation of law students from whom, after the lapse of 
years, the Supreme Court will be recruited. 

Professor Gerstenberg’s volume is designed to serve as the basis of 
a brief course in constitutional law. It is primarily a casebook, contain- 
ing 58 decisions of the Supreme Court occupying.some 400 pages. These 
are classified into eighteen chapters of unequal length covering the 
outstanding topics in the field. While it would be easy to argue about 
the inclusion or omission of particular cases (neither child labor decision 
is included), on the whole those brought together provide a very 
serviceable body of material, comprising not only a good many of the 
great historic decisions which are the sine qua non of any such com- 
pilation, but twenty-four decisions handed down during or after 1920. 
The cases are prefaced by 126 pages of introductory text divided into 
twenty-one very brief chapters. Within such compass it has obviously 
been impossible for the author to do more than state in compact form 
some of the more obvious principles of constitutional law. For this 
reason the reviewer doubts whether he has actually achieved the purpose 
stated in the preface of providing the “minimum information to be 
retained by the well-informed law student.” The footnotes contain 
references to cases, books, and articles, as well as material supplementing 
the text. They constitute one of the most valuable features of the book, 
and they would be of even greater use if indexed. The book will un- 
doubtedly meet the needs of many teachers in the field. 

| Roserr E. CUSHMAN. 
Cornel University. 


A Selection of Cases on the Law of Municipal Corporations. By OnarLes W. 
Toogm. (Chicago: Callaghan and Company. 1926. Pp. xliv, 1335.) 
Some indication of the multitudinous complexity of the law relating 

to municipal corporations in the United States, as determined by judicial 

decisions, may be gained by a brief examination of the five and six 
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temporary Constitutional Controversies”; many interesting contro- 
versial problems of a constitutional nature are considered in a skillful, 
unbiased way. An appendix gives some lists and suggestions that 
are not easily accessible elsewhere to students. 

The author-states that he writes for both students and the general 
reader. His volume is particularly adapted to college study and for 
reference. The analytical treatment that predominates in Parts I and 
IT brings to attention the main points for consideration, which are 
discussed clearly. One regrets that at times this analysis obscures the 
dominant idea to be developed. Occasionally all but the most careful 
readers will lose the final decision or conclusion, either in the proceedings 
of the constitutional convention or in the settlement of a problem 
brought before the Supreme Court. It is questionable whether what 
the author well calls ‘‘the vital constitution” can be fully explained in 
a volume which is preéminently historical. 

This book is an exceedingly valuable addition to the really usable 
books on the study of the American Constitution. 

Roscoz Lewis ASHLEY. 

Pasadena Junior College. 


The Supreme Court and Minimum Wage Legislation. COMPILED BY 
Tax NATIONAL Consumers’ Luaaux. (New York: The New Re- 
public. 1925. Pp. xxviii, 287.) 


` Constitutional Law. By Crarzes W. GERSTENBERG. (New York: 
Prentice-Hall, Inc. 1926. Pp. 562.) 


The first of these volumes brings together seventeen articles previously 
printed in various professional journals, mostly legal, treating of the 
Supreme Court’s decision in the case of Adkins v. The Children’s 
Hospital, 261 U.S. 525 (1923), invalidating the District of Columbia 
minimum wage law. There is a brief introduction by Dean Pound 
discussing in its broader aspects the philosophy and technique of the 
courts in due process cases. The opinions of the majority and dissenting 
justices are printed in an appendix. The papers themselves are of vary- 
ing length and character, ranging from the thorough and brilliant article 
by Thomas Reed Powell in the Harvard Law Review to an unsigned 
three-page note in the St. Louis Law Review. Only one of the seventeen 
writers has a good word to say for the decision of the Court or the 
opinion of Mr. Justice Sutherland in which it is embodied. His legal 
philosophy, assumptions, logic, analogies, and precedents are all attacked 
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attempt to group together those whose work is similar or closely related. 
Part XIV on independent establishments under Congress has only one 
chapter, on the joint committee on printing, and there is no account of 
the government printing office, library of congress, the capitol grounds, 
or the botanic garden. 

The work is distinctly descriptive, and the author has not undertaken 
any criticism either of the organization or the quality of the administra- 
tive services. At the same time, it forms an important contribution to 
a knowledge of the government, and will be useful to all students of 
public administration. 

JOHN A. FAIRLIE. 

University of Ilinois. 


An Introduction to the Study of the American Constitution. A Study of 
the Formation and Development of the American Constitutional 
System and of the Ideals upon Which it is Based, with Illustrative 
Materials. By Coartus E. Martin. (New York: Oxford University 
Press. 1926. Pp. xlii, 440.) 


As suggested in the sub-title, this book is an historical treatment of 
the Constitution, with careful analysis of principles and cases. Part I 
is devoted to “The Formation of the American Constitutional System.” 
This discusses the constitutional history of the colonies, the Revolution- 
ary period, and the constitutional convention. Part IT is on “The 
Development of the American Constitutional System,” and discusses 
principles in their historical setting. The type treatment is analysis of 
Supreme Court cases. Each is preceded by a brief but clear statement 
of conditions and facts connected with the case, and consists of a rather 
full outline of the opinion and decision of the court, usually with dissent- 
ing opinions. Comparatively few of these cases belong to the twentieth 
century. Part ITI is on “The Spirit of the American Constitution.” 
Still following the plan of historical treatment, the author discusses 
“fundamental legal rights,” ‘principles and ideals of American con- 
stitutional government,” and “American international ideals.” 

Dr. Martin’s account is exceedingly compact, especially in Parts I 
and II. This treatment has the advantage of giving much material in 
short compass; and the book is a veritable repository of valuable 
material on colonial constitutional origins, proposals and criticisms in 
the Convention, and facts, arguments, and opinions of important con- 
stitutional cases. The author’s plan of avoiding personal comment is 
particularly successful in the difficult chapter on “Recent and Con- 
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The volume is, however, an exceptionally comprehensive, thorough, 
and scholarly treatment of the subject of the ordinance power, and is a 
welcome contribution to the literature on the presidency. 

CLARENCE A. BERDABL. 


University of Ilinois. 


Federal Departmental Organization and Practice. By Gmoram Crrus 
Tops. (Kansas e Vernon Law Book Company, 1925. Pp.. 
1027.) 


This is a comprehensive treatise on the organization and activities of 
the executive departments and the so-called independent establishments 
of the national government. It provides a valuable reference work for 
all interested in the activities of the government, and will be of special 
service to lawyers and others engaged in practice before the departments 
and independent agencies. 

The book is divided into fifteen parts. The first part contains two 
chapters on the president and the executive departments in general. 
Ten parts deal with the executive departments, five of which receive one 
chapter each, while the treasury department is dealt with in seventeen 
chapters, the department of the interior in ten, the department of 
commerce in eleven, and the department of labor in five. Three parts © 
deal with the independent and international establishments, and the 
last part with the court of claims. 

In general, under each of the departments and the more important 
. bureaus and independent establishments, there is an account of its 
-history, activities in general, distribution of duties, organization, pub- 
lications, and rules of practice. 

The distribution of emphasis indicates that the work has been pre- 
pared with reference to lawyers appearing before the various offices 
rather than the general student. The chapters on the president and the 
departments of state, war, justice, post-office, and navy are compar- 
atively brief. On the other hand, in Part IJI on the Treasury there 

are four short chapters dealing with the minor activities under the 
under-secretary and assistant secretaries, and, five chapters on theinternal 
revenue service and its more important divisions. In Part IX there is 
one short chapter on the weather bureau, and another chapter of equal 
length on all the other bureaus and divisions of the department of 
agriculture. 

There is no evident plan i in the treatment of the independent establish- 
ments. They are not given in chronological order, nor is there any 
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Although the powers of the president in this field of legislation are 
thus arrived at in this deliberate manner, they are found, when worked 
out, to be of rather unusual scope. The limitations can only be surmised; 
they relate primarily to the scope of the president’s discretion and are 
therefore quantitative in character rather than qualitative; they permit 
him to determine particular problems, but not policy, even though 
almost full discretion may be delegated to him on emergency occasions. 
In other words, they are based upon “practical expediency” (pp. 145-51). 

For the purpose of establishing his points in this manner, Dr. Hart 
makes classifications so elaborate and distinctions so fine as often to 
bewilder and confuse instead of to clarify. Pardon is apparently not 
legislation because “an act of particular discretion,” while amnesty is 
legislation because it is regarded as “a discretionary act which applies 
to all persons within a given class” (pp. 216-17). So he also distinguishes 
between material laws and material ordinances (p. 53); legislative and 
sub-legislative power (pp. 156, 166); laws, co-laws, and ordinances’ 
(pp. 57, 258); Ergänzungsverordenungen and Ausfihrungsverordenungen 
(p. 58), ete. 

Although generally sound in his constitutional history and law, the 
author occasionally makes statements or assumptions with which one 
may be inclined to differ. When he declares that “of course they [the 
makers of the Constitution] did not think of the ordinance-making 
powers as such” (p. 111), and later that “some of these powers included, 
both in the minds of the framers and in practical construction under the 
Constitution, powers which we should term ordinance making” (p. 118), 
the distinction seems to the reviewer rather too fine. When the lack of 
any inherent powers in the president is declared to be one of the “un- 
disputed aspects of the product of the Federal Convention of 1787” 
(p. 112), one feels that the author must have forgotten the so-called 
Wilson-Roosevelt theory of constitutional construction, and particularly 
the theories and practices of Roosevelt. The argument that the inclusion 
of an amending clause proves the belief of the makers of the Constitution 
in a liberal rule of construction (p. 123) seems to the reviewer quite 
illogical; and the assumption that the early statesmen intended their 
generalizations to be modified by time and circumstance (p. 124) is 
pleasant, but probably unsound. At any rate, the jurist upon whom 
has been imposed the task of “balancing of historical usage against 
insistent present need of change” does not seem always to have under- 
stood that intent. 
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and economic causes of the development of the ordinance-making power 
in the United States? What are the implications of the power and its 
potentialities of future development?” (Pp. 252-254.) 

In working out his analysis of the president’s ordinance power along 
these broad lines, the author studies each of the powers of the president 
in considerable detail (especially Chap. IX), and finds some kind of 
degree of ordinance-making in them all. Even treaties (not studied in 
such detail) are considered as ordinances, "for the reason that the 
assént of the regular legislative assembly is not required for their 
enactment,” and because, although “material law,” they are not “formal 
law” (pp. 218-19). 

The treatment throughout is primarily legalistic, with an unduly 
ponderous style, and with the author’s points established by elaborate 
argument and elaborate evidence. For example, the argument with 
respect to the constitutional ordinance power of the president runs about 
as follows: (1) Congress is granted “legislative powers,” hence the 
president is excluded from the exercise of those powers that are legis- 
lative in character. (2) ‘Legislative powers” and “laws” meant to the 
“founding fathers” what they meant to Blackstone, Montesquieu, and 
Locke. (8) These philosophers used the above terms to refer to rules 
with respect to private persons, but not to administrative regulations. 
(4) The general theory and practice (at least Anglo-American) is against 
executive regulation of even the administrative services. (5) The denial 
of ordinance power to the president seems therefore to be complete. 
“We thus see that the denial of ‘legislative’ powers to the president 
means a denial of power to prescribe rules of either private or govern- 
mental conduct; or to prescribe a penal sanction for the same; or to 
supplement such rules, even when they are expressed in general terms,’ 
by the issuance of completing or enforcing ordinances; or to do any of 
these things by particular any more than by uniform orders. Not even 
can he do these things on the excuse that they are necessary to make 
effective his constitutional powers, or incidental to the performance 
thereof, or essential for the maintenance of his independence of the other 
coôrdinate departments of government.” (6) But the president still 
may have legislative power delegated to him by Congress; and in- 
dependent legislative power based upon (a) constitutional grants of 
power not considered strictly legislative, and (b) constitutional grants 
actually legislative in character but granted nevertheless because of 
expediency (pp. 202-214). 


682 THE AMERICAN POLITICAL SCIENCE REVIEW 


away from communism. “The necessary peace and tranquillity in the 
country,” they conclude, “can only be secured by the reëstablishment 
of a democratic system of government and administration where the 
rulers act on the principle of ‘trust in the people qualified by prudence’.” 

All told, the work is an illuminating one, furnishing an excellent back- 
ground for a dispassionate understanding of the political, economic, and 
cultural life of present-day Russia. As such, it should prove an enduring 
ene Re an objective study of contemporary realities. 

MALBONE W. GRAHAM, JR. 


University of California, Southern Branch. 


The Ordinance-Making Powers of the President of the United States. By 
James Hart. Johns Hopkins University Studies in Historical and 
Political Science, Series XLII, No. 3. (Baltimore: The Johns 
Hopkins Press. 1925. Pp. 339.) | 


The ordinance power of the president, long neglected or given only 
a cursory treatment by students of American government, has at last 
come into its own. Supplementing the recent admirable studies in the 
field of administrative legislation by Professors Fairlie, Freund, and 
Willoughby, the author of the volume under review has given the subject 
of the ordinance power an extraordinarily comprehensive and thorough 
treatment. Beginning with a juristic analysis of the governmental 
process involved in ordinance making, Dr. Hart treats in a most pains- 
taking manner the problems of constitutional development,construction, 
and practice, and concludes with an analysis of the political implications 
and safeguards in the exercise of the power. He suggests that even more 
might have been added with respect to the historical setting and com- 
parative analysis of the problems involved (p. 253). 

The scope of the treatise is thus very wide, and may be best indicated 
in the author’s own words: ‘The ordinance-making power is a problem 
for the political scientist as well as a subject of study for the jurist, the 
historian, and the students of comparative government, of administra- 
tive organization and technique, and of constitutional law. What is its 
relation to the theory of democracy as understood in America? To the 
principle of modern governments that legislation be by or with the 
consent of the popular assembly? To the increasing growth of the 
regulative functions of government in the present generation? To the 
question of the proper relation which should subsist between the 
legislative and executive branches of government? What are the social 
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baneful effects of Stolypin’s anti-national policy and pseudo-agrarian 
reforms convincingly shown; by the eve of the war it was evident that a 
‘conflict between autocracy and democracy was inescapable. The war, 
by undermining the intelligentsia and accentuating racial separatism, 
broke the last evidences of a national consensus and made inevitable 
the Russian Revolution, which had become, in the words of Guchkov, 
“a historical necessity.” 
‘. The authors are at their best in their interpretative analysis of party 
groups and mentality in the hour of revolution, though their wonder 
at the disintegration of the Conservatives and Octobrists after the ' 
March Revolution seems rather naïve. As a matter of fact, with the 
disappearance of the autocracy, these parties had lost their reason for 
existence and could only be expected to efface themselves and to give 
way to the groups more in keeping with the atmosphere of revolution. 
The chapter on the Union of Socialist Soviet Republics will be of 
basic interest to political scientists. The authors hold that the soviet 
state system’ was not the product of the ‘‘creative energies of the revolu- 
tionary masses of the people, but rather the outcome of haphazard 
experiments made in the course of administration.” In their opinion, 
the soviet bill of rights merely enumerates rights of the state over the 
workers; for the soviet state, “rights” of individuals limiting soviet 
` power do not exist. The failure ‘of the soviet state to differentiate 


_ political functions is thoroughly in keeping with this position, for 


“class dictatorship is incompatible with separation of functions and 
should not be concerned with the object there aimed at, viz., the limita- 
tion of state power. Soviet power must be absolute, unlimited, un- 
controlled.” The authors challenge the truly federal character of the 
Union, holding that ‘‘the federative principle, in the usual sense of the 
term, is irreconcilable with the despotic character of the soviet state 
system,” and believing that every trend in soviet constitutional develop- 
ment is toward the continuous centralization of soviet power. Such, 
they believe, is the import of Bolshevik national policy, though this, 
in the reviewer’s opinion, is seriously open to question. Finally, the 
authors trace the development of the new bicameralism in the Union, 
the operation of the soviet electoral system, and the omnipotent réle of 
the Communist Party. 

On the economic side, the trial and abandonment of war communism 
are noted in extenso, as also the inception of the New Economic Policy 
and its “complete and tragic failure.” It is the authors’ belief that a 
newer economic policy is in the making, which will veer still further 
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progresses the foreigner will acquire greater and greater influence” 
(p. 269), even while agreeing with the suggestions that China should 
devote greater attention to the sciences (p. 106), investigate the possi- 
bilities of other than moral sanctions for social decisions (p. 147), and 
attempt to secure outside assistance for economic development ‘under 
such conditions as will not place her in a position of abject dependence 
upon the foreigner” (p. 180). An interesting statement which seems 
entirely justifiable is made on page 245: “It would seem, however, to 
be certain that the Chinese people are definitely opposed to a monarchy.” 

The author has not followed the accepted romanization of Chinese 
words, possibly out of a desire to contribute to the good cause of a new 
system. Nor has he furnished an index. And he has refrained from 
references to his own personal experiences in governmental circles in 
China, much to the regret, one may predict, of students of Chinese 
politics. 

Harozp $. QUIGLEY. 
University of Minnesota. 


Russia. By NicHozas MAxERY AND VALENTINE O’Hara. (New York: 
Charles Scribner’s Sons. 1925. Pp. xi, 346.) 


The authors of this latest volume in the Modern World series have 
produced a remarkably fine study aiming “to enable an accurate judg- 
ment to be formed as to the essential factors in the historical growth and 
political condition of this vast country.” Seeking, unlike the host of 
polemic writers, “neither to condemn nor to extenuate, but to under- 
stand,” they have attempted a synthesis of the “Western” and “Asiatic” 
points of view regarding Russia, and have worked with a high and 
commendable degree of objectivity and detachment. After tracing 
through centuries the successive pulsations of Asiatic and Western 
influences in the development of the Muscovite state, they portray with 
careful erudition the upbuilding of the social structure, administrative 
machinery, and economic fabric of the Russian Empire in order to 
- explain minutely the raison d'etre of the bureaucratic, autocratic, 
“capitalistic” society of pre-war days. The end of really progressive 
evolution in Russia, in their opinion, came with the benevolent reforms 
of Alexander IT; thereafter, the repression of the intelligentsia and the 
neglect of the peasantry left no recourse but revolution as an agency 
of progress where progress and adjustment to Westernism were long 
overdue. With painstaking care the divers forces at work in the revolu- 
tion of 1905—the last warning to the autocracy—are studied, and the 
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far wider reading than the volume in its entirety will receive. Seldom 
has “the whole duty of man” with reference to things Asiatic been 
expounded with clearer vision. It develops in excellent, but concise, 
prolegomena the thesis of the whole work: ‘Real progress and ideal 
international coôperation in the future will come only through the 
channels of mutual confidence and respect, and of reciprocity among 
equals.” | | 

\ Gzsorae MATTHEW DUTCHER. 
Wesleyan University. 


China: An Analysis. By Franx J. Goopnow. (Baltimore: Johns 
' Hopkins Press. 1926. Pp. viii, 279.) 


In this well printed and attractively bound volume President Good- 
now presents, in revised form, a series of lectures delivered in 1917 at 
the Lowell Institute in Boston. They picture, as their author intended 
they should, “Chinese life against a European background.” Not the 
least of their good qualities is their arrangement under heads that serve 
to distinguish clearly the various elements of a civilization—physical, 
economic, intellectual, philosophical, social, and political; while the 
concluding topics, “modern” and “future” China, point the profound 
changes that have occurred in China within a generation. 

The reviewer has not, since his first reading of Chinese Characteristics, 
found greater pleasure in contemplating with an author the fascinating 
subject of China than this little book provides. The style is simple, the 
argument easy to follow, the interest of the author apparent on every 
page. Salient phases of Chinese life and thought are discussed, with 
emphasis upon what is old and still remains rather than upon such newer 
developments as the “renaissance,” nationalism, trade-unionism, con- 
stitutionalism, etc., which are important*but difficult as yet to reduce 
to generalizations. While the book makes no pretense to presenting 
fresh material, or to solving China’s problems, the reader is assisted 
in many places to an understanding of variations from his own ways of | 
life by the explanations, historical or otherwise, suggested by the author. 

In a few instances the views expressed appear to be somewhat out of 

date. China’s “vast stores” of minerals (p. 22) are no longer reckoned 
as 80 significant for her future industrial development. Already it has 
been demonstrated by the Yangtse valley and the Cantonese workers, 
as well as by the commercial clubs and the students’ organizations, 
that the Chinese have a “capacity for greater economic coöperation,” 
(p. 60). One may doubt whether “as ..,.economic development 
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will prove more efficacious solvents than half-truths and heated argu- 
ments. The vast majority of Americans undoubtedly desire to deal 
justly and honorably with the Filipinos and to promote their welfare. 
It is hard to believe that there are many Americans so disloyal to our 
national traditions that they would not resent efforts to exploit the 
Filipinos as promptly as they would resent schemes to oppress or defraud 
our own people. The Philippine question is not one of aims but one of 
means. Without suggesting what spirit the Filipinos should cultivate, 
it certainly may be asserted that the American people need to be more 
perfectly informed on Philippine affairs and to acquire a greater facility 
for putting themselves in the place of the Filipinos in discharging their 
responsibility toward them. 

To the advancement of these aims, with reference to all Eastern 
peoples, Professor Harris ’s sane and solid volume renders commendable 
contribution. He opens three avenues of approach to the problems of 
Asia: anthropo-geography, with just enough history to improve the 
perspective; description of the changing methods of European adminis- 
tration of Asiatic peoples; and history of international relations in Asia 
and relating thereto since 1840. In these matters the book is replete with 
facts and makes heavy demands on the reader’s attention. Both for 
the general reader and for the student, paragraph or marginal headings 
would have been a grateful aid. On the other hand, the paragraphs 
devoted to appraisal of the various situations are written in a freer 
vein, with broad sympathies, but with vigor and just assessment of 
approval and condemnation. If the judgments of Gandhi or Sun Yat-sen 
or Governor-general Harrison’s administration in the Philippines seem 
a bit severe, it is nevertheless difficult to question their justice. The 
same may be said of the comments on some of the dealings of England 
in India, or of Japan in Korea, or of weak spots in American diplomacy. 

Professor Harris has essayed an enormous and exceedingly difficult 
task and has done his work well—distinctly better, indeed, than in his 
earlier volume on Africa. Though the author is a professor of diplomacy 
and international law, his attention throughout is directed to inter- 
national relations, not to their legal aspects. On the other side, con- 
sideration is customarily given to internal affairs of the various countries 
only to the extent necessary to elucidate the systems of European 
colonial administration and the diplomatic policies. Professor Harris 
has produced one of the most useful single volumes on Asiatic affairs; 
as a summary of the recent diplomatic history of the continent, it is, at 
least for the moment, without a rival. The opening chapter deserves a 
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for the radical democracy of the Declaration of Independence. He read 
Horace Greeley and the Whig Almanac. He read Emerson, Thoreau, 
and Whitman. The death of Lovejoy, the courage of the Abolitionists, 
the words of. Vittor Hugo and Josiah Quincy. had their influence upon 
him. He read how exiles from despotically governed countries were 
giving up their lives and homes for liberty, martyrs for the freedom of 
the race. “Lincoln saw and heard. Dreams ran deep in him. He had in 
him a streak of honest-glory; he would live beyond his fleeting day. 
This want lived in him, far under in him, in the deeper blue pools of 
him, while he mixed with men with his horse sense, his mathematics, 
and an eye for the comic.” | 

` Such is Sandburg’s Lincoln. No matter how extensive may be one’s 
reading on Lincoln he should add these volumes to his list. The perennial 
interest in Lincoln will continue, and thousands of his countrymen will 
be grateful to Carl Sandburg for the absorbing volumes which he has 
added to the Lincoln literature. 

Jamas A. WOODBURN. 
Indiana University. 


. Europe and the East. By Norman Dwicar Harris. (Boston: Houghton 
Mifflin Company. 1926. Pp. xiv, 677.) . 


The Conquest of the Philippines by the United States, 1898-1926. By 
Moorrimip Storey and Marcar P. Licauco. (New York: G. P. ` 
Putnam’s Sons. 1926. Pp. xi, 274.) 


It not infrequently happens that a reviewer is asked to bracket two 
books which have little in common but their differences: such is the 
present case. Professor Harris has combined, in his valuable volume, 

- diligent scholarship, careful discrimination in the selection of facts, rare 
sympathy for the peoples of whom he writes, and judicial impartiality. 
The second volume is mere propaganda. 

` Mr. Lichauco is fully entitled to champion the cause of his people, 
and Mr. Storey, as a lawyer, is entitled to act as counsel and present 
his brief in support of the case: both are entitled to a fair hearing. The 
very title, however, is offensive, and the presentation of the case con- 
stantly provokes recrimination. Technical accuracy of statements and 
logical validity of arguments constitute no defense for this in- 
complete and highly partisan exposition, which cannot fail to create 
false and unfortunate impressions on both sides of the Pacific. Cultiva- 
tion of mutual understanding and sympathy, of generosity and patience, 
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trousers fastened with one suspender; or, when asked to examine a brief, 
replying, “Wait till I fix this plug of my gallus and PH pitch into that 
like a dog at a root.” There are numberless touches such as these, 
showing how Lincoln had dropped into the life of the people, in close 
touch “with their homes, kitchens, barns, fields, churches, schools, 
hotels, saloons, sports, their places for working, worshiping, and loafing.” 

Amid this life lived the Lincoln of sadness and melancholy; of love, 
and courtship; of earnest study; of hope, and strange ambition. “It 
sedmied as though he planned pieces of his life to fit together. Then 
shapes and events stepped out of the unknown and kicked his plans 
into lines other than he expected... .. When dreams came in sleep 
he tried to fathom their shapes and reckon out events in days to 
come. Beyond the walls and handles of his eyesight he felt other regions 
out and away in the stuff of stars and dreams.” 

Amid the author’s rich colors and poetic interpretations one need not 
look for completeness nor exactness in history, for historic proportions 
or emphasis. Yet we find Lincoln here in his historic setting, essentially 
true in bold outline. The author brings into play many facts of prime 
importance. Not only does he search into the social background and 
reveal it, but he strikes off in swift dramatic language important events 
and movements—the Mexican War, the compromise of 1850, the 
repeal of the Missouri restriction, Mrs. Stowe and “Uncle Tom,” the 
Kansas war, the great debates with Douglas, Dred Scott, John Brown, 
and the political campaigns. He makes too much of some of these, too 
little of others. In the account there are errors of detail. He uses un- 
verified tradition; he puts the cost of the Mexican war at one fourth of | 
the proper sum; the Fugitive Slave Law was hardly a “joke in northern 
Ohio”; he calls Fillmore a Free Soil candidate; he calls Prudence Crandall 
“Prudence Campbell”; he puts Crawfordsville, Indiana, on the Wabash 
River; he describes John Quincy Adams as “a sweet, lovable man”-— 
which he was hardly considered as being even by his friends, certainly 
not by his opponents in congressional debate. And one wonders if 
Lincoln actually said “Mr. Cheerman” as he began his Cooper Union 
speech. These lapses and other minor ones are not serious defects and 
may be easily removed in an historical biography; but it would be 
bypercritical to allow such flaws to mar the effect of the luminous 
canvas of this poet-biographer. 

Lincoln’s principles, his love of law, order, and liberty, and his 
devotion to the Union are here set forth. For these he stood; for these, 
if need be, he was ready to die. No man stood more stoutly than he 
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authorities. Its 168 chapters, some of them only a page or two long, are 
without titles, one, chapter beginning on the page where the other leaves 
off. There are no spaces at chapter endings for references, and no 
references are given throughout the volumes, the author indicating in 
his preface that his sources are “too numerous to mention.” The 
inquiring student will wish for them, at places; but the lay reader may 
not miss them and may follow the moving drama the more eagerly 
because of the omission. There is a good index, the volumes are fine 
specimens of the publisher’s art, and they are richly and most interest- 
ingly illustrated. ; 

Mr. Sandburg is not an historical specialist, but he has seen life in 
varied forms and he grew up not far removed in space and time 
from the life that Lincoln knew. He writes for what he is, a story-teller, 
a realist, an interpreter, an artist. There is the eye of the genius to see, 
the power of the poet to express. He, therefore, draws vividly and in a 
masterly way the scenes and the life of the times which he 
studied. From Sandburg’s pages one sees Lincoln as never before, in 
his homely, rough, pioneer society; and from the poet’s pictures one feels 
that he is seeing the real Lincoln, not in all details, perhaps, but at least 
in the main features of his life and character. As the reader will not be 
led far astray from the essential truth, it may be said that the ensemble 
justifies all the poetic license which the author has employed. 

The reader enjoys the poetic prose, whether concerning the black 
loam of the soil and the growing corn, or the musing, mystic, melancholy 
soul of Lincoln. There are vivid pictures of the prairie society of New 
Salem and Springfield, and of Lincoln as he appeared among his neigh- 
bors. We see the pigs roaming the streets of Springfield “sniffling for 
food,” and the hotel bus mired in mud to the hub; we see the loneliness 
of Lincoln’s life, and again his rollicking fun with his oafish ways; we 
see him as a “walking, stalking library” of never-ending stories; as an 
office-seeking politician, always defeated; we see him riding the circuit - 
of twelve counties, living in hotels and court houses, staying from home 
six months of the year—with a hint that such prolonged absences came 
from henpecking and domestic infelicities. 

One picture follows another. We see Lincoln sitting in a company 
of men with his boots off, “to give his feet a chance to breathe,” as he 
said; or at the table neglecting to use the butter knife, much to the 
annoyance of Mrs. Lincoln; or, in place of the servant girl, answering 
the ring of the front door bell in his shirt sleeves. We see him on a 
neighborly visit in a pair of loose slippers, wearing a faded pair of 
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portant a relationship. He commended himself to the President not only 
because of his political experience, his sound common sense, and his 
sympathy, but because he never asked anything for himself and would 
not accept it when it was offered. He always kept himself in the back- 
ground and was willing that others should have the credit which really 
belonged to him. | 

For these and other reasons, Colonel House was particularly well 
qualified to play the unique rôle of unofficial confidential adviser. He 
possessed an almost uncanny ability to foretell effects, and, as events 
proved, his judgments were uniformly sound. He had ideals in respect 
to the public service which were lacking among some of the members 
of his own party. In advising the President in the matter of appoint- 
ments he urged him scrupulously to respect the civil service law, and he 
even advised him to retain in the diplomatic service Republican in- 
cumbents who were especially qualified by traming and experience. 
On the whole, the remark of Viscount Grey in his My Twenty-five Years 
that House “longed to get good accomplished and was content that 

_ others should have the credit,” appears to be a not unmerited evaluation 
of the motive and character of the man. 

Altogether, the story of his relations with President Wilson and the 
extraordinary rôle which he played in the government of the country 
during the four years covered by The Intimate. Papers constitutes a 
remarkable chapter of what may be called the “inside” political history 
of the United States, and the reading is as fascinating as'the events which 
it narrates are remarkable. 

J. W. GARNER. 

Universiry of Ilinois. 


Abraham. Lincoln: The Prairie Years. By Cant Sanppura. (New York: 
Harcourt, Brace and Company. 1926. Two volumes. Pp. xvi, 480; 
vi, 482.) | 
These two volumes of nearly a thousand pages deal with the life of 

Lincoln from his ancestry and birth to the time of his inauguration as 

president. 

One may read many biographies of Lincoln, but he will probably 
never read a more interesting one than this. There is interest on every 
page. There is in it so much of poetry and imagination, so much of 
tradition mingled with fact, that some may doubt whether it be bi- 
ography at all. It is clearly not within the canons of historical writing. 
There are no footnotes. No sources are indicated, no citations to 
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feeling of admiration and affection. “No human agency,” he said in a 
letter of August 5, 1914, ‘‘could make me doubt your friendship and 
affection. That my life is devoted entirely to your interests, I believe 
you know and I never cease from trying to serve you.” “Call me when ` 
you need me,” he said on another occasion, “for I am always under 
orders.” It was not unnatural that on occasions House’s professions of 
admiration should verge upon flattery, as when he told the President 
that his Lusitania note had made him not only the first citizen of the 
United States but of the World, and when, shortly after the outbreak 
of the war, he wrote the President: ‘The world expects you to play 
the big part in this tragedy, and so indeed you will, for God has given 
you the power to see things as they are.” Nevertheless, House did not 
hesitate to criticize the President at times. He expressed surprise at the 
casual way in which the cabinet was chosen Houston was never notified 
of his appointment and got his information only from the newspapers. 
He criticized the president for his want of interest in the matter of 
national preparedness, his lack of appreciation of the importance of 
foreign affairs, his use of language, in certain addressesonforeign affairs, — 
which caused needless irritation among the allied powers, his disposition 
to dodge trouble instead of facing it, and his intense prejudices against 
people. ‘He likes a few,” said House, "and is very loyal to them, but his 
prejudices are many and often unjust.” He also found that the Presi- 
dent’s own characterization of himself as “a man with a one-track 
mind” was all too true, since he did not seem able to carry along more 
than one idea at a time. But House entertained a high admiration for 
Wilson’s supreme gifts as a leader, for the analytical qualities of his 
mind, and for his unexcelled facility of expression; and, as appears from 
House’s ‘preface to The Intimate Papers, he still holds this. opinion, 
“Wilson’s chief defect,” he says, “as I see him in retrospect, was tem- 
peramental.” In spite of his prejudices which often clouded his judg- 
ments, “he was intelligent, honest, and courageous.” And he adds: 
“Happy the nation fortunate enough to have a Woodrow Wilson to lead 
it through dark and tempestuous days.” - 

Wilson was widely criticized for relying so largely upon the advice 
of a single person, and he a private individual, instead of depending 
more upon his cabinet, which contained his official advisers and had a 
right to be consulted. This criticism was voiced, indeed, by some of his 
own friends, such as Walter Page. Whatever its merits, it was fortunate 
that the President’s “adviser,” “assistant,” “partner” or “alter ego”’— 
call him what we may—was so well qualified for so delicate and im- 


672 THE AMERICAN POLITICAL SCIENCE REVIEW 


warn Page against what appeared to the President to be a pro-British 
point of view. 

The character and amount of work which thus devolved upon House 
suggests the advisability, perhaps, of having a “political” member of 
the cabinet without portfolio. In fart, House was such, even though he 
had no formal appointment or legal status. He carried on an extensive 
correspondence with certain of the ambassadors in Europe, especially 
Gerard and Walter Page. Througk him they were kept in touch with 
what was going on in America and the state of public opinion. The 
letters which House received from she ambassadors were shown to the 
President and in this way he was xept informed of events and public 
opinion in Europe. 

' House played an important part in formulating the legislative 

measures which constituted the oulstanding domestic achievements of 
the Wilson administration; he helbed to get them through Congress, 
and determined in large measure’ she appointments to the new posts 
which were thus ereated—especial y the appointments to the Federal 
Reserve Board. At the very beginning of the administration many 
applicants for offices addressed their appeals to him. When it became 
more and more difficult for them to reach Wilson directly, because of 
his isolation and his decision not to discuss personally with candidates 
their applications, the pressure upon House became tremendous. On 
one occasion, after his return from an absence of ten days in Washington, 
he said: "I literally had to wade shrough my mail to get to my desk. 
Every office-seeker and every crank in the U. S. is on my trail and I get 
photographs from all sorts and conditions of people who think in this 
way they can impress their identity more securely upon me.” 

A frequent entry in the diary fcllowing a visit of the Colonel to the 
White House was: ‘‘After dinner (or lunch) the President and I went 
into executive session.” These “sessions” often lasted for long hours 
during which appointments, policies, the contents of presidential 
addresses, diplomatic notes, and other questions were discussed. No 
other person, not even the most trusted members of the official cabinet, 
was taken into the confidence of the President to anything like the same 
degree. The President not only confided in House as in no other person, 
but he entertained for him a feeling of deep affection which was strikingly 
shown in the way in which he acdressed and concluded his letters to 
the Colonel. 

House, who from first to last addressed him as “Dear Governor” and 
signed his letters ‘affectionately yours,” entertained for him the same 
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to Russia. He also suggested that Bryan should be consulted in the 
choice of the cabinet. Wilson adopted the suggestion, with a reservation, 
and commissioned House to go td Miami and talk over fully with the 
Commoner the tentative decisions reached; but it was to be merely for 
the latter’s information and not a request for his advice. 

It is hardly necessary to say that House himself could have had any 
place in the Cabinet. which he wished had he been willing to accept it. 
But he had never held an office, and it was inconsistent with his prin- _ 
ciples to do so. He preferred to play the game from the outside—to 
choose others, but to be free of official responsibility himself. “Had 
I gone into the cabinet,” he said, “I could not have lasted eight weeks.” 

. When Bryan later resigned, House was suggested as his successor, but 
he dismissed the idea, saying that under no circumstances would he 
accept it even if the President desired it. 

But while House was not officially a member of the cabinet, he was 
in fact an integral and important part of the administration. He main- 
tained intimate relations with the members of the cabinet; when he 
was in Washington he called on them or they sought him out; when in 

- New York they frequently telephoned or wrote him; he carried on a 
constant correspondence with them when abroad; he discussed with 

‘them the problems of their respective departments and frequently 
offered suggestions as to the policies which they should adopt; they 
‘sought his advice and sometimes the use of his good offices with the 
President. For example, one of them asked his opinion regarding the 
expediency of cabinet members making public speeches without the 
approval of the President; whereupon House discussed the matter with 
the President and communicated to him the President’s opinion regard- 
ing it. Another member requested him to ascertain whether the Presi- 
dent would object to his giving out to the press his annual report before 
it went to the President, and the latter’s decision was duly obtained 
and communicated to him. Various members frequently sought his 
advice regarding appointments and sometimes requested him to “look 
over” particular candidates and report the results of his inquiries. 
Occasionally they carried to him their complaints against the policies 
of the President—for example, the discontinuance of the Friday cabinet : 
meetings—and sometimes he intervened with the President (with success 
in this particular case) to have the cause of the complaint removed. 
The President, in turn, sometimes charged him with the delicate task 
of making known to a particular cabinet member or an ambassador his 
displeasure at certain conduct. Thus be was requested to caution and 
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due course by two others which will bring the story down to the end of 
the peace conference. 

The earlier chapters deal with House’s early life in Texas. There he 
demonstrated his success as a political organizer, as a director of political 
campaigns and a maker of governo:s. From this smaller field of opera- 
tions in which he had scored a succession of triumphs he set forth in 
1910 to conquer new worlds, his particular objective being to find a 
suitable Democratic candidate for the presidency in 1912. He went first — 
to New York, where he discussed with various leaders the more promis- 
ing availabilities and after eliminsting one after another of them he 
turned to Governor Wilson of New Jersey, whom he met for the first 
time in November, 1911, at the Hotel Gotham. 

The personal amiability of the governor rather than his intellectual 
qualities or political ideas impressed him most. Describing his im- 
pression in a letter written the following day to his brother-in-law, he 
said, “Wilson is not the biggest mar I have ever met, but he is one of the 
pleasantest and I would rather p-ay with him than any prospective 
candidate I have seen . . . . never before have I found both the man 
and the opportunity.” This was the beginning of what Sir Horace 
Plunkett later called “the strangest and most fruitful personal alliance 
in human history.” They arranged for future meetings, and during the 
autumn and winter, whenever Gcvernor Wilson came to New York, 
they met at the Gotham. 

Having found the man he thought best qualified tolead the Democratic 
party to victory, House set actively about securing his nomination. He 
proceeded at once to clinch the Texas delegation to the national con- 
vention; he started a movement to capture the delegations of other 
states; he advised Wilson as to tha character of his speeches; when his 
candidate emerged triumphant from the convention he threw himself 
into the campaign to bring about his election; he played the rôle of a 
general, organizing the forces, planning the lines of attack, and issuing 
directions to those in command. Wilson elected, House was called in 
to assist in choosing the cabinet. Apparently, no one else was consulted. 
There were long discussions of availabilities; proposed names were 
eliminated for one reason or another; whenever an agreement was 
reached on a particular candidate House was requested to sound him 
out and conduct the negotiations. It was the same with the important 
diplomatic appointments. House advised that Bryan be offered the 
appointment of secretary of state, but that it should be intimated to 
him that it would be a great service if he would consent to go on a mission 
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of the policy of the United States on the matters treated; and an attempt 
was made to compare that policy with the rules of international law 
in an endeavor to ascertain how far the treaty embodied principles of 
international law and in what respects it went beyond those principles. 
Where it was found that the treaty varied from the rules of international 
law, the desirability, of the extension was discussed. 

The first day was devoted to a consideration of Articles xvi, XIX, 
and xxvu dealing with certain phases of consular privileges and 
immunities, and a short paper by Professor Irvin Stewart, of the 
University of Texas, opened the way for discussion of the articles. 
The provisions exciting the greatest amount of interest were those of 
Article xvm exempting consuls from arrest for misdemeanors; of 
Article xrx definitely limiting the scope of the taxation privilege 
granted and making specific provision to cover income taxation; and of 
Article xxvu extending the privilege of free entry to cover the personal 
effects of consuls introduced at any time during the incumbency of the 
consular officer. 

Three other articles, i.e., xx, XXu, and xxvi, were taken up on 
the second day. Several departures from previous practice were noted 
in Article xx; and there was a rather extended discussion of cases 
which might possibly arise under the second paragraph of that article, 

‘ especially under the provisions relating to archives and to the use of the 
consulate as a place of asylum. Provisions of Article xxi designed 
to eliminate some of the vagueness to be found in earlier treaties relating 
to the problem of consular jurisdiction in cases arising within the 
territorial waters of one of the contracting states were made the subject 
of an interesting discussion. While Article xxvr was only touched 
upon, because of lack of time for a fuller consideration, the desirability 
of some such provision was appreciated. 

On the last day Articles 1 and vrr were taken up. Most of the sitting 
was devoted to a consideration of the problem of national treatment of 
shipping and to the provisions of Article vu and of the Senate reserva- 
tions in that connection. The introduction of the unconditional most- 
favored-nation clause into the policy of the United States likewise 
provoked discussion. 

During the course of the sessions a few suggestions dealing both with 
content and with form were made; but in the main it was felt that the 
treaty represents a substantial and desirable advance upon earlier 
treaties in the fields which were discussed. 

Irvin Srmwant, Secretary. - 
University of Texas. 
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Munroe Smith was a rare teacher. With 4 profound knowledge of his 
subjects, Roman law and legal history, he had the gift of infusing into 
his presentation system and orderliness, interest and style, with at all 
times a high appreciation of the relativeness of values. Especially did 
he impart inspiration to and derive satisfaction from the student of 
unusual abilities. He was also a rare editor. To him was due in large part 
the fame of the Political Science Quarterly, the first periodical 
of its kind in the world. He was its first editor, appointed in 1886; and 
through a period of nearly thirty years thereafter, with one or two brief 
intervals, he continued to give prodigally of his time and his remarkable 
literary talents to the laborious task of editing the Quarterly and 
expanding its usefulness. 

He was likewise a writer of rare distinction. No doubt his long 
editorial service was responsible in part for the matchless precision of 
his lucid English. His Bismarck and German Unity (1898) and his 
Militarism and Statecraft (1917) are his two outstanding volumes; but 
scattered through encyclopedias and scientific periodicals are a large 
number of articles that attest the versatility of his learning, the cathol- 
icity of his interests, the soundness of his judgments, the depths of his 
scholarship, and the purity and charm of his diction. 

Finally, Munroe Smith was a rare personality. A scholar to his 
fingertips, and innately modest and reserved, he nevertheless enjoyed 
and contributed to the enjoyment of the society of men. ‘With wit 
well natured and with books well bred,” he was a delightful companion. 
His deep affections and strong emctions were always in the leash of his 
strong and disciplined intellect. In manner one of ‘the old school,” 
he was in mind youthful, progressive, adaptable. He leaves the stamp 
of his thought and his personality upon the great university which he 
helped to create and shape, upon the minds and hearts of a host of 
colleagues, students, and friends, and upon the broad world of letters 
and of scholarship. H. L. McB. 


Round Table on International Law.! The round table on inter- 
national law was attended by about thirty persons and devoted its 
time to a study of certain provisions of the recent treaty of friendship, 
commerce, and consular rights between the United States and Germany. 
It was felt that this treaty embodied the latest considered statement 

1 This report of the round table conference on international law held at the New 


York meeting, and led by Professor C. C. Hyde, was received too latetobe printed in 
the May number with the reporta af other round tables. 
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an Analysis of the Left-Wing Movement in the Needle Trades. 6. Dr. 
Heinrich Kliver, instructor in psychology, University of Minnesota; 
project, The Eidetic Disposition in Different Racial and Nationel 
Groups. 7. Dr. Austin F. Macdonald, instructor in political science, 
University of Pennsylvania; project, A Comprehensive Field Study of 
the Grants Made by the Federal Government to the States. 8. Dr. 
Robert Redfield, instructor in social science, University of Colorado; 
project, An Ethnological and Sociological Study of a Typical Mexican 
Village Community as a Contribution to the Background of the Mexican 
Immigrant to the United States. 9. Mr. Geroid T. Robinson, instructor 
in history, Columbia University; project, The Peasant Movement in 
thé First Phase of the Russian Revolution, March to November, 1917. 
10. Mr. Herbert W. Schneider, assistant professor of philosophy, 
Columbia University; project, A Study of the Growth of the Political 
Theories of the Fascisti in Italy, with special reference to their Motiva- 
tion in Particular Social Groups and Problems. 11.Dr. Walter R. Sharp, 
assistant professor of political science, University of Wisconsin; project, 
© A Study of Public Personnel Administration in Continental Europe, 
with special reference to France and Germany. 12. Mr. Carroll H. 
Wooddy, graduate student, University of Chicago; project, European 
Nominating Methods. In addition to these twelve new appointments, 
there are four reappointments for one year, i.e., Mr. Charles W. Eve- 
_rett, Dr. Marcus L. Hansen, Dr. Sterling D. Spero, and Dr. Dorothy 
S. Thomas, and four reappointments for less than one year, i.e., Dr. 
Luther L. Bernard, Dr. Harold 8. Gosnell, Dr. Joseph P. Harris, and Mr. 
Simon 8. Kuznets. . 


Professor Munroe Smith, president of the American Political Science 
Association in 1917, died in New York City on April 13. Born in 1854 
in Brooklyn, he was graduated from Amherst College in 1874, from the 
Columbia Law School in 1877, and from the University of Gôttingen, 
with the J.U.D. degree, in 1880. Immediately thereafter he was ap- 
pointed instructor in history at Columbia and became one of the small 
group who under the leadership of John W. Burgess established and 
developed the first school of political science in the United States. 
Adjunct professor of history from 1883 to 1891, professor of Roman law 
and comparative jurisprudence from 1891 to 1922, he was in the latter 
year appointed to the newly created Bryce professorship of European 
legal history, which post he held until his retirement in 1924. The honor- 
ary degree of doctor of laws was conferred upon him by Columbia 
University in 1894 and by Amherst College in 1916, and the degree of 
doctor of jurisprudence by the University of Louvain in 1909. f 
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government. Following the procedure of other years, there were five 
round-table conferences and three general public meetings. The Con- 
ference dealt with systems of local self-government, problems of local 
self-government, the commonwealth and local self-government, the 
county and local self-government, and the municipality and local self- 
government. À thirty-two page pamphlet was prepared for the con- 
venience of those who attended, and in it the work of the Conference 
was outlined in detail. These conferences have been largely attended 
by graduate students and members of the faculty of the university; 
public officials and civic leaders throughout the state; teachers of 
political science from neighboring colleges and universities; and a 
number of political scientists from various parts of the country have been | 
present as invited guests of the university. Among persons who attended 
the Conference this summer were: Dr. Charles A. Beard, president of 
the American Political Science Association, who gave the principal 
address on the subject “Toleration in Politics” ; Professor A. R. Hatton, 
member of the city council of Cleveland, Ohio; Professor A. B. Hall, 
president-elect of the University of Oregon; Professor Frederic A. Ogg, 
managing editor of the Ammrican Pourrican Scrence Review; Dean 
Herman G. James, of the University of Nebraska; Professor John A. 
Fairlie, of the University of Illinois; Miss May E. Francis, state super- 
intendent of public instruction in Iowa; Judge Martin J. Wade, of 
the federal bench; several city managers; and numerous officers of civic 
organizations. 


The Social Science Research Council announces the appointment of 
twenty persons as research fellows of the Council for the coming year. 
New appointments are: 1. Dr. Carter Goodrich, assistant professor of 
economics, University of Michigan; project, A Comparative and Genetic 
Study of the Australian Labor Movement. 2. Dr. Martha Guernsey, 
instructor in psychology, University of Michigan; project, A Study of 
Human Behavior (particularly in children) in the Light of Gestalt 
Principles, with special reference to Spatial Perception, “Insight,” and 
Instinct as Factors in Visual-Motor Problems and Situations. 3. Mr. 
Lawrence R. Guild, professor of economics, Tusculum College; project, 
Labor Conditions in Places of Less than 10,000 in Ohio. 4. Mr. Norman E. 
Himes, instructor in economics and sociology, Cornell College; project, 
History of the Birth Control Movement in England, with special 
reference to the Development and Work of the Clinies. 5. Dr. Sylvia 
Kopald, teacher, research worker, and journalist; project, An Approach 
to the Problem of Democracy and Leadership in Trade Unions through 
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The third institute under the Norman Wait Harris Memorial Founda- 
tion at the University of Chicago was devoted this year to Mexico. Its 
sessions extended from June 29 to July 16 and ineluded lectures and 
round tables as in the past. The lecturers were Hon. Moises Saenz, sub- 
secretary of the department of education of Mexico; Hon. Manuel 
Gamio, former director of the bureau of anthropology and sub-secretary 
of the department of education of Mexico; Hon. José Vasconcelos, 
former minister of education of Mexico; and Professor Herbert I. 
Priestley, of the University of California. The latter made a special trip 
to Mexico under the auspices of the Institute in May and June. Repre- 
sentatives of several departments of the Mexican and American govern- 
ments and of business concerns interested in Mexico participated in the 
round table conferences, which were confined to persons specially 
informed on Mexican affairs. In connection with the Institute the 
departments of political science, history, economics, and anthropology 
offered special courses on Mexican affairs. Information concerning the 
Institute can be obtained from Professor Quincy Wright, University of 
Chicago. 


The American Historical Association is making a general appeal to the 
public for codperation in the raising of an endowment fund of one million 
dollars. The campaign is in the hands of a large and representative 
committee, with Hon. Albert J. Beveridge as chairman and Professor 
Solon J. Buck, of the University of Minnesota, as executive secretary, 
and with headquarters at 110 Library, Columbia University, New York 
City. The object of the projected fund is to enable the Association to 
develop its present activities more adequately, and especially to make 
possible the fostering of research and publication in connection with 
such great subjects as the history of international relations, immigration 
and sectionalism, the historical backgrounds of legal, economic, and 
social problems, and the European backgrounds of American institutions 
and life. Full success of the appeal is anticipated; in any event, the 
degree in which the effort meets with favorable response will afford a 
significant measure of the readiness of people in these days to support 
the interests of the humanistic and social sciences. 


The fourth Commonwealth Conference, under the auspices of the 
State University of Iowa, was held at Iowa City on June 28-30. The 
first Conference in this series, in the summer of 1923, dealt with citizen- 
ship; the second, with problems of the electorate; the third, with costs 
of government; and the one this summer was devoted to local self- 
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constituency which contained nearly 200,000 registered electors. This 
election is important not only because of the wide comment which it 
caused but also because it illustrates many of the working forces in 
present-day French politics. 

The procedure followed in French by-elections is practically the same 
as that used for the election of all the deputies prior to 1919. If no 
candidate receives an absolute majority at the first balloting, there is a 
second balloting at which the candidate with the highest plurality is 
. declared elected®® At the first balloting in the Paris election, held on 
March 14, many rival lists were presented. The most important were 
the following: the list of the conservatives (union républicaine sociale 
et nationale), the list of the communists,” the list of the socialists,” 
and the list of the petit cartel (one radical-socialist and one independent 
socialist}. Contrary to the situation at the general elections in 1924, 
no cartel des gauches was formed, the socialists refusing to codperate 
with the radicals. . 

The constituency in which the by-election was held comprised the 
beart of the Paris business district, together with an outlying portion 
of the city populated largely by working-class people. The contrasts 
presented in the district were reflected in the results of the first balloting, 
The candidates of the extreme right and those of the extreme left ran 
far ahead of the others, but no list obtained an absolute majority. As 
+ compared with the 1924 election results, there was a tremendous falling 
off in the popular strength of the parties composed largely of petit 
bourgoisie® Although the proportion of abstentions was considerable, 
it was no larger than at a similar by-election in the same sector in 1921.¥ 

Immediately following the first balloting the various groups whose 
candidates had made a poor showing met and decided upon their action 
at the second balloting. The socialists withdrew their candidates in 
favor of the communists. The regular organization of the radical- 


» An excellent summary of French election procedure may be found in Joseph- 
Barthelemy and Duez, Traité élémentaire de droit constitutionnel (Paris, 1926). 

3° Formerly called the bloc national. See Europa, 1926 (London, 1926) and 
Canére and Bourgin, Manuel des partis politiques en France (Paris, 1924). 

#1 Section française de V internationale communiste (8. F. I. C.). 

R Section française de l’internationale ouvrière (S. F. I. O.). 

# The Radical-Socialist party (Herriot, Caillaux, Clemenceau) and the Repub- 
lican Socialist party (Briand and Painleve). 

* Few of the Paris journals seemed to recognize this and interpreted the large 
proportion of abstentions aa a new indication of popular discontent with Parliament. 
See Le Temps, March 26, 1926, “L’Abstention Nefaste.” 


632 THE AMERICAN POLITICAL SCIENCE REVIEW 


socialists made the same decision, but some of the more conservatively 
minded radical-socialists refused to follow this lead and put. up a list 
of their own. 

The course of the campaign ut be followed very well by Pt 
the principal organs of combat, L'Echo de Parts (conservative) and 
L'Humanité (communist). The election was not fought directly over 
the policies of the government of the day, but the issue was drawn 
between fascism and bolshevism, between clericalism and ‘anti-clerical- 
ism, between militarism and pacificiem, between the white flag and the 
red flag, between the ‘‘Mussolinis”® and the “Lenins” of France.” The 
polemics on both sides were violent, and a person attending the huge 
communist meeting at. which the conservative candidates spoke could 
see that the propaganda was stirring the passions of the people.** 

The election of the two communist candidates was looked upon by the 
conservative joutnals as a calamity, as it indicated a partial surrender 
of the cartel des gauches to the extremists. On the other hand, the 
cartellists refused to be alarmed at the slight addition made to the 
small communist contingent in the Chamber and regarded the election 
as a setback to French fascism.# An examination of the election figures 
in the light of previous election returns shows that there were only slight 
changes in the party alignments. ` 

The moral effect of the election -upon the conservatives and the 
communists has nevertheless been congiderable. Allowing for the fact ` 
that the Parisians have always been more extreme in their political 
tendencies than the provincials," it may be said that if a general election 


- # M. Franlin-Bouillon, a radical socialist deputy, deplored the bad effect that 
a communist victory would have upon the French military operations in the Rif. 
* L'Humanité launched violent attacks upon Senator Billiet, the president of 
L'Union des Intertis Économiques, and upon Taittinger, “bonapartiste fasciste” for 
the support which they gave the conservative candidates. Bee issues ot March 21, 
22, 25, 26, and 28, 1028. 
# L'Écho de Paris, March 17, 1926, acousod the Boviet diplomats, Elanski and 
_Tikhmeneff, of aiding the communists. 
# The demonstrations after the election were love and turbulent. A member 
of a conservative organization, Jeunesse Patriotes, was killed by a policeman. 
# Le Temps, March 30, 1926; Le Journal des Débats, L’Echo de Paris, for the same 
date. 
Le Quotieden, L'Oeuvre, and L’ Ere Nouvelle, for March 29. à 
“4 G. Gautherot, Le monde communiste (Paris, 1925), describes the geographical, 
distribution of the communists in France. For a description of a conservative. strong- 
” hold see A. Seigfried, Tableau politique de la France de l’ouest (Paris, 1913). 
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RESULTS or THE LEGISLATIVE ELECTIONS Hap IN THE SECOND SECTOR or 
Panis Since 1920 arn as Forrows: 





Average number of votes cast for 


Commun- | Conserva- 
ist list tive list 


118,600 82,900 47,000 
132,100 58,200 69,800 


171,900 40,800 66,400 


118,600 | 37,600 | 47,100 








i 134,700 63,200 61,600 


were to be held in France in the near future, the parties at the two 
extremes would probably gain at the expense of those in the middle.# 
A dissolution of the Chamber, after the passage of a law reëstablishing 
the scrutin d'arrondissement, is among the political topics of the day. 
HarozD F. GOSNBLL 
University of Chicago. 


4? Includes also the blank and spoiled ballots. 

# G. Lachapelle, Les éléctions législatives du mai, 1984 (Paris, 1924), 198-201. 

4 Le Temps, Mar. 30, 1926. 

In a by-election held in the city of Belfort on February 4, 1926, M. Tardieu, 
running as a conservative candidate, captured a seat that hed long been held by the 
radical-socialists. On the other hand, in the department of the Marne, the cartel 

des gauches was successful on February 28, 1926, in electing its candidates. 


NOTES ON INTERNATIONAL AFFAIRS 


Eprrep By Bruce WILLIAMS 
University of Virginia 

Special Assembly of the League of Nations.! The Special Assembly of 
the League of Nations which convened at Geneva in March for the ` 
purpose of admitting Germany to the League failed to transact its 
business and rewarded the German delegation for ten days of embarrass- 
ing but instructive waiting with only a unanimous voeu. This was 
proposed by M. Briand at the close of an eloquent and skillful address 
before the final session of the Assembly; it expressed the regret of that 
body at the difficulties encountered, and the hope that before the regular 
September session these obstacles would be surmounted, so as to make 
it possible for Germany to enter the League on that occasion. 

The March proceedings at Geneva have already been extensively 
described, but the occasion was one of capital importance in the evolu- 
tion of the League and constitutes the background for a series of prob- 
lems which remain to be adjusted. The League received from certain 
quarters unexpected and radical proposals to alter its constitutional 
structure, and these were promoted in a manner indifferent to, indeed 
` essentially hostile to, its own method of procedure. These efforts failed, 
thanks primarily to the policy of the Swedish government, conducted 
throughout with courage and determination by Mr. Unden. It was 
demonstrated, for the time at least, that the Covenant was not to be 
modified merely to meet the special policies and ambitions of certain 
states. 

Apart from these results, however, the issues raised at Geneva remain ` 
in suspense. Upon their satisfactory settlement depends in considerable 
measure the immediate capacity of the League to deal with major 
questions. It is essential that Germany be admitted if the organization 
is to go forward as an effective agency for the reconciliation of Europe— 
to say nothing of its wider purpose—and it may be hoped that from 
this experience a lesson of respect and deference has been learned re- 
garding the conduct of matters which concern the League as a whole. 


1 This note and the following one were written by Professor Williams in Europe 
and on the basis of first-hand observation. [Man. Ed.] 
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against slavery. The approaching crisis “tended to diminish the extreme 
sectionalism as well as the comparative importance of the New England 
states” and to make that portion of the country more an integral part 
of the republic, so that the author finds the middle of the nineteenth 
century an appropriate point for bringing his narrative to a close. 
Much attention is given to the human side of the history of New England 
and to the effects of economic and social changes such as the replacement 
of foreign commerce by domestic manufactures, the development of 
canals and railroads, and the growth of immigration. In the later part 
of the book there is an interesting chapter on “Humanitarianism,” 
religion, education, and literature being also included under this heading. 
The volume is readable from beginning to end. 


Lectures on Legal Topics, 1921-82 (Macmillan, pp. viii, 390) contains 
the second series of lectures delivered at the instance of the New York 
Bar Association to audiences drawn largely from, practicing lawyers 
in New York City. While the bulk of the articles are of value only to 
the legal profession, several contain interesting material for the political 
scientist, especially ‘Progress in the Law,” by Judge Benjamin N. 
Cardozo; “Sources of Our Law,” by Judge Francis J. Swayze; “The 
Literature of Law,” by Sir John W. Salmond, judge of the Supreme 
Court of New Zealand; “Canadian Constitutional Law,” by Rt. Hon. 
Charles J. Doherty, former minister of justice of Canada; and “A Sketch 
of Constitutional Law in America,” by Judge Augustus N. 
Hand. The latter is a discussion of the cases and ideas which furnished 
a background for Marbury v. Madison, while Judge Cardozo’s lec- 
ture presents arguments for a ministry of justice to serve as an agency 
of mediation between the legislature and the courts. His proposal calls 
for a committee of not less than five ministers. “There should be repre- 
sentatives, not less than two, perhaps even as many as three, of the 
faculties of law or political science in institutions of learning. Hardly 
elsewhere shall we find the scholarship on which the ministry must be 
able to draw if its work is to stand the test. There should be, if possible, 
a representative of the bench; and there should be a representative or 
representatives of the bar.” 


The British Institute of International Affairs is to be congratulated 
upon the endowment of its work by Sir Daniel Stevenson, which places 
its undertakings on a permanent foundation. The publication of the 
Survey of International Affairs, 1984 (Oxford University Press, pp. xvi, 
528), by Arnold J. Toynbee, is among the fruits of this endowment. 
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This volume is somewhat more interpretative of the subjects treated 
than the Survey of International Affairs, 1920-28, and does not confine 
the presentation merely to a statement of facts. The background of 
topics treated is also laid in, so far as is essentialforclear understanding. 
In the field of world affairs, security and disarmament, movement of 
population, and the Third International and Union of Soviet Socialist 
Republics are discussed. In the geographical areas, Western, Central, 
Eastern and Northern European, and tropical African matters are 
reviewed. The appendices contain current documents and references 
showing work of the League of Nations, laws of the United States on 
immigration, British correspondence on Russian matters, on repar- 
ations, on the Ruhr, and various treaties and pacts. The text 
throughout is well supported by references to other current material, 
which is frequently secondary where official documentation is not yet 
available. The index, always of great value in such a publication, is 
unusually well done, and the maps are clear and serviceable. 


The Doctrine of Continuous Voyage (pp. x, 226) is the title of No. 2, 
Series XLIV, of the Johns Hopkins University Studies in Historical and 
Political Science issued in 1926. In this study the author, Dr. Herbert 
Whittaker Briggs, has sketched the development of the doctrine and 
shown its application in the nineteenth century, with reference to the 
leading decisions and opinions. The author shows that the relation of 
continuous voyage and blockade to the British doctrine of retaliation 
remained unsettled when the United States entered the World War. 
He also shows that the belligerents attempted to stretch for their 
temporary advantage other accepted doctrines. Probably not all would 
agree with Dr. Briggs’ conclusion, in which he says, “To the writer there 
appears no solution short of a rule of international law forbidding 
neutrals to trade at all with any belligerent. And such a rule would be 
contingent upon the development of an international civic sense, or. 
feeling of mutual obligation on the part of nations to refrain from 
trading with belligerents—a feeling which does not now exist. Other- 
wise, the doctrine of continuous voyage will in the future play havoc with - 
neutral rights when the belligerents are the big powers, and it will 
remain quiescent when the belligerents are the smaller nations and the 
powers are neutral.” The division of the bibliography into “primary 
sources” and “secondary accounts” seems arbitrarily made, and in a 
work of this scope a more extended index would be acceptable. 


The American Foundation maintaining the American Peace Award 
has published a booklet on International Law and International Relations 
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(pp. viii, 201) prepared by Elizabeth F. Read. The purpose is to give 

the average citizen a simple and intelligible statement of the most : 
. generally recognized principles of international law and the tendencies 

of international relations. Part I deals with the rights and duties of à 

sovereign state under international law, including an explanation of 

international law and its sources; Part IT discusses the procedure for 

enforcing the rights of sovereign states (1) by peaceful measures and 

(2) by forcible measures; Part IIT is devoted to international organiza- 

tion, especially international unions, commissions, and the League of 

Nations; while, Part IV treats of recent tendencies in international 
relations, with emphasis on the reduction of armaments, judicial settle- 

ment, and the codification of international law. The book should be 

very useful to the person who desires a simple, non-technical exposition 

of this vital subject. 


It is a great pity that Mr. W. A. J. Archbold, who has had a wide 
experience in Indian universities, did not ses fit to include in Outlines 
of Indian Constitutional History, British Period (P. S. King and Son, 
pp. 367) something other than a-bare documentary outline of the 
. Montagu-Chelmsford Report and the British India Act of 1919. He 
has treated.the older material historically, though with huge gaps. The 
only value of the present volume lies in bringing together the older 
material to be found in the Oxford History and in Sir Courtenay Dbert’s 
work with the modern documents and an extensive but by no means 
complete bibliography. A postscript of one page suggesta the in- 
adequacy of the existing system and some lines of possible development. 
A book on contemporary Indian constitutional development is very 
badly required which will give some idea of the actual working of 
dyarchy in the provinces and of the relations between the central govern- 
ment and the provinces, as well as with the native states. Perhaps the 
provisional character of the present arrangement is so apparent as to 
discourage any but journalistic treatment. It remains a.fact that a 
book like the present volume throws absolutely no light on contem- 
porary questions. 


Miller McClintock’s Street Traffic Coniral (McGraw-Hill Book Com- 
pany, pp: xi, 233) is the first thorough study of one of the most perplexing ‘ 
problems which confront large cities. As the result of a first-hand 
investigation in a number of cities, the author gives a detailed analysis 
of the origin and growth of the street traffic problem and thé causes of 
congestion, after which he summarizes the experience of the greater 
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. American cities and the conclusions of the foremost experts as to.the 


most practicable methods for improving conditions. There is also a 
chapter on the traffic survey. The methods of traffic control are dis- 
cussed under the headings of replanning the street sywtam for trafis 


. relief, Mino? and local changes to increase the street capacity, regulation 
of moving traffic, regulation of traffic moving on conflicting routes, 


régulation of the standing vehicle, regulation of pedestrians, municipal 
traffic codes, the traffic bureau, police equipment and auxiliary 


` devices such as traffic signals, and the treatment of offenders, including ' 


the traffic court. Mr. McClintock has become one of the leading 
authorities on traffic problems, has served as consultant to the Los 
Angeles Traffic Commission, and is now engaged in a survey in 
Chicago. Through his efforts, a bureau of research in this field has been ' 
established at one of the larger American universities. 


`. The report which Professor Leonard D. White made to the Chicago . ` 


City Council on Conditions of Municipal Employment in Chicago: 

A Study in Morale (pp. 114) has been published by the city clerk. Space 
does not permit us to give all of Mr. White’s conclusions and recommen- 
dations, but among the most important findings are: (1) The-morale of 
the city service in general is not at as high a level as is desirable or easily 
attainable, although many offices are maintained with a high degree 


` of achievement. (2) The causes for low morale where it exists are lack of 
stimuli or incentives and the prevalence of political influencés. Thé 
` author recommends: (1) that a systematic method of granting recog- 
‘nition for meritorious work be set up, to include such devices as annual. 


competition for prizes, newspaper and other publicity, etc.; (2) that 
periodic exhibits of the work of the various departments be held; 
(8) that changes in organization and methods be made in order to 
encourage morale, such as frequent: conferences between department 
heads and their responsible subordinates, the establishment of an em- 

ployees’ committee for developing coöperation and handling grievances; ` 
social gatherings, and so on; (4) that a constructive program be under- 
taken by the civil service commission, including a reclassification of 
the service, improvement of efficiency records, enlarging opportunities 


' for promotion, ete.; and (5) that the mayor assume active leadership ` 


in carrying through a program to improve morale in the publie service. 
This report should be read by anyone interested in pepbiemy ofmunicipal . 


employment. 


An Outline of the Law of Municipal Corporations (pp. xxvi, 240) a and 
A Selection of Cases ‘on the Law of Municipal Corporations (pp. 250) by 
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Professor Allen B. Flouton, of the Brooklyn Law School, are brief 
treatises on this branch of law as it exists in New York State at the 
present time. The law of municipal corporations varies so widely in the 
different states that it is extremely helpful to have a carefully prepared 
work which is confined to a statement of the principles and the leading 
cases in a single state, especially a state where the municipality has 
reached its most complex form. Considerable attention is given to the 
New York home rule law, and a copy of the decision as to the con- 
stitutionality of this statute and of the amendment under which it was 
enacted is included. Although intended primarily for students and 
practitioners of law, these books are edna valuable for students, of 
municipal government. 


Students of municipal administration will find the first half of William 
Travis Howard’s Public Health Administration and the Natural History 
of Disease in Baltimore, Maryland, 1797-1920 (Carnegie Institution of 
Washington, pp. vi, 565) of great value. Beginning with a presentation 
of physical and sociological data concerning Baltimore (pp. 31), the 
author devotes six chapters to ideas underlying the public health laws 
of the city, the evolution of the actual local ordinances, regulations, and 
state laws on the subject, and present-day public health administration. 
The second half of the book is more technical and of chief interest to the 
health officer and the medical profession. 


The Williams and Wilkins Company has published a manual on 
Public Health Law (pp. xviii, 304) by James A. Tobey which not only is 
indispensable to the public health worker, but should also be of interest 
. to students in constitutional law and in state and local government. 
The latter group of readers will find the chapters on ‘‘Public Health 
and the Law,” “The Sources of Public Health Law,” ‘The Police Power 
and the Public Health,” ‘State Health Departments,” and “Local 
Health Departments” especially useful. In fact, the whole book, which 


“ is written in a clear and non-technical manner, is a distinct contribution - 


and is valuable as a handbook on administration as well as on public : 
health law. There is a selected bibliography, and a table of over 600 
cases arranged by states for ready reference. 


The legislative bureau of the Indiana Library and “Historical. Depart. 
ment issues two publications of general interest on governmental matters 
in that state. The Year Book of the State of Indiana (1925, pp. 1222) 
gives a summary of the official reports of state offices, boards, and institu- 
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tions, excépt the educational, benevolent, and correctional institutions. 
` The Statistical Report (1926, pp. 200) includes rosters of state and local 
officers and statistics as to state and local finances, mortgages, Dee, 
and elections. 


The Harvard University Press has published a three-volume work on 
Mr. Secretary Walsingham and the Policy of Queen Elizabeth by Conyers 
Read (pp. xi, 448; 483; 505). These volumes, the author explains, are 
“something more than a biography of Walsingham and something less 
than a history of Elizabethan policy.” Walsingham’s private life 
possesses small interest and he has left no records outside the state. 
papers, but he “stood at the very center of the royal administration and. 
for seventeen years was the most active agent of the Queen in every 
department of state except those of justice and finance.” Religion and 
foreign affairs, at a time when these were inseparable, and ‘all matters 
of general policy passed through his hands, so that his career becomes 
a not inconsiderable section of English history. All this Dr. Read has’ 
studied in great detail with a patient mastery of the large and com- 
plicated body of sources and with the sure touch of the mature historian. 
His work will be indispensable to all students of the period, a monument 
of thorough research and an honor to American scholarship. 

(C. H. H.) 


"Etudes de Droit Anglais: La Conception Anglaise de la Saisine du sii’ 
au xiv‘ Siècle (Jouve, pp. 488), by F. Jotion des Longrais, possesses 
interest for students of comparative jurisprudence as well as for those 
concerned with the history of the common law, since it treats one of 
the most characteristic institutions of English law with due reference 
to the Roman and Continental background. In the author’s view, the 
English conception of seisin arises, not from the influence of the Roman 
possessio, but as a direct outgrowth of the possessory assizes of Henry Il, 
and had originally. a definite political purpose in relation to the power 
of the feudal lords and the new remedies for the protection of possessory 
rights. This thesis is developed in solid fashion, though somewhat too 
systematically, with full use of contemporary and modern authorities. 
The author is well equipped for the further studies which he promises 
in this field. 


Studies in the Period of Barontal Reform and Rebellion, 1268-1267, 
by E. F. Jacob (Oxford University Press, pp. xvi, 443), is Number XIV 
in the Oxford Studies in Social and Legal History. It contains two 
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sketches of social and administrative conditions during the baronial 
movement. One picture is of some of the local effects of the Provisions 
of Oxford. The other shows the after effects of the rebellion of De Mont- 
fort. The material for the study is taken largely from the judicial 
records of the time. 


The Laws of the Kings of England from Edmund to Henry I (Cam- 
bridge, at the University Press, pp. xiii, 426), edited by A. J. Robertson, 
continues the previous Laws of the Earliest English Kings to Henry I, 
and includes the so-called Lets Willelme. It contains texts, translations, 
and very full notes and indices, making an extremely useful volume 
for the student of English constitutional history. 


The Roman Colonate: The Theories of Its Origin, by R. Clausing, with 
an introduction by Vladimir G. Simkhovitch (Columbia University 
Studies in Political Science, pp. 333), contains a detailed and fairly 
dispassionate review of the theories of the Roman colonate since the 
days of Cujas and Godefroi, which is unquestionably very useful. The 
author then restates Professor Simkhovitch’s theory of soil exhaustion 
as being the basic factor in the formation of the colonate. One can 
hardly say, however, that the doctrine in its new formulation seems any 
less one-sided or any better in agreement with the facts than before. 

(R. P. B.) 


So logical in form and olear in expression that every page counts, 
Précis Élémentaire de Droit Pénal et de Procedure Pénale, by J. A. Roux 
(Sirey, Paris, pp. 425), is not only a manual for students of French 
criminal law and procedure, but as well a suggestive philosophical 
treatise on penal legislation. 


M. Louis Josserand, of the Faculty of Law at Lyon, has completed 
the seventh edition of Précis Élémentaire des Voies d’ Exécution (Sirey, 
Paris, pp. 400). This is the standard work, originally by Garsonnet, 
which, through repeated revisions, Dean Josserand has made his own. 
Within the obvious limits of a summary exposition of technical remedies 
prepared for the use of students of French law, the book is a model. 


The Road to Peace, by Herman Bernstein (Frank-Maurice, pp. 245), 
is composed mainly of summaries of interviews by the author with 
leaders, in many fields of endeavor, in Europe and the United States. 
These interviews are necessarily short and very general. Topics dis- 
cussed vary greatly with the persons interviewed, but center largely 
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around present threats to world peace and the probable effectiveness 
of recent proposals and developments in averting future war. 


The Origin of the Next War, by John Bakeless (The Viking Press, 
pp. 318), is a temperate exposition of sore spots in international politics , 
which, read as a sequel to such a classic as Upton’s Military Policy of 
the United States, would do much to make it unnecessary for those 
Americans who were slaughtered in 1917-18 because we did not then 
believe in preparedness to rise from their graves in order that the moral 
of their sacrifice might be driven home. (G. H. M. 


The Other Side of the Medal, by Edward Thompson (Harcourt, Brace 
and Company, pp. viii, 142), is a book whose publication, according 
to the author, has been long suppressed because of the fear that it would 
stir up bitter feelings. It is an attempt to present the Delhi Mutiny 
from the point of view of the Indian, as a series of horrors and tortures 
for the native, in place of the usual picture of the valor and bravery of 
the British soldiers. In the opinion of the author, the memories of 
the Mutiny are one of the two main roots of Indian “‘irreconcilability.” 


After reading The New Baltic States and Their Future, by Owen Rutter 
(Houghton Mifflin Company, pp. 274), we are very glad that the author, 
an English gentleman of scholarly attainments, became so anxious to 
get first-hand information about these countries that he went to see 
and investigate them. Apparently the drastic agrarian reforms have not 
greatly upset the agricultural welfare of the countries and the peasants 
are taking hold splendidly. Country life, as it is herein shown, seems 

‘to be prosperous and pleasant in spite of the hard work, but the cities 
appear to be backward and rather uncomfortable places of sojourn. 
Although Mr. Rutter is primarily interested in economic conditions, 
he does not neglect the questions of language and national culture. 
He rejoices, along with the Lithuanians, Letts, and Estonians, that the 
separate languages are once more flourishing. But why do people rejoice 
to have nearly forgotten tongues revived when everyone knows there 
are too many already? At present, it is true, the Baltic farmers have 
not the cash to spend for radios. But when they do have it, and then 
find that they can understand but one broadcasting station, what of 
the consequences? This is a question that Mr. Rutter did not consider. 


Italy, the Central Problem of the Mediterranean, by Count Antonio 
Cippico (Yale University Press, pp. xi, 110), comprises six lectures given 
during the 1925 sessions of the Institute of Politics at Williamstown. 
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Its chief purpose is to show the anomalous position now occupied by 
Italy, which has become a great nation, but has a superabundant popule- 
tion and is dependent for its existence upon the maintenance of free 
communications in the Mediterranean. History is invoked to show how 
this control over communications, by the possession of which alone can 
Italy be really free, together with the ownership of the better lands for 
colonial purposes, has been placed in the hands especially of Great 
Britain and France. The last two lectures are devoted to a sketch of 
the development of Fascismo and to a moderate statement of its aims 
in making Italy a strong and well-organized unity. 


Although Knowlton Mixer, the author of Porto Rico, History and 
Conditions, Economic, Political and Social (The Macmillan Company, 
pp. 329), does not claim “‘for this small volume that it completely covers 
the subject even in condensed form,” we cannot think of a field he does 
- not at least mention. For one who wishes more information than is in 
this book there is an excellent bibliography to serve as guide. The book 
is written in a clear and simple style and the author has no particular 
thesis to force upon the reader. : 


Two recent high-school texts dealing with somewhat the same subjects, 
but employing different methods, are Economics for Citizenship, by 
W. D. Moriarty (Longmans, Green and Company, pp. vii, 544), and 
Practical Social Science, by Jobn A. Lapp (Macmillan, pp. ix, 371). 
The former book is confined to economics and follows the traditional 
method of presentation. Dr. Lapp’s book includes problems of govern- 
ment and sociology as well and is described as “a laboratory textbook.” 
Instead of giving a connected narrative, the author sets forth important 
facts, figures, tables, and other data derived largely from government 
reports. The student is then asked certain questions which are to be 
answered by the study and analysis of this data, the whole purpose 
being to develop independent judgment, discrimination in the use of 
social information, and the power of analysis, and to arouse the interest 
of the student. Mr. Lapp has worked out a very interesting plan for 
using the “problem method” of instruction in high-school classes. 
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Articles 


Accounting. Effect of subsequent accounting of publie funds converted by a 
public officer in Iowa. Note and Case Editor. Ia. Law Rev. April 11926. 

Admiralty Jurisdiction. Tort jurisdiction in admiralty. George Wilfred Stumberg. 
Tex. Law Rev. Apr., 1926. 

Agricultural Policy. The farm surplus problem in the United States. B. N. 
Anderson, Jr. Econ. World. Feb. 27, 1926. 
Agriculture and the disparity in prices. C. A. Wiley. Southwestern 
Pol. and Soc. Sci. Quar. Mar., 1926. 
. National pevietitoral policy. John D. Black. Am. Econ. Rev. Supp. 
Mar., 1926. 
. The waning influence of the farmer. Mark Sullivan. World’s Work. : 
Apr., 1926. 
. The plight of the farmer. Smith W. Brookhart. Nation, Apr. 7, 1926. 
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Apr., 1926. The farmer’s situation a national danger. George W. Norris. The 
American farmer’s revolt. I. Economic causes. Arthur Capper. II. Political conse- 
quences. R. L. Jones. Current Hist. Apr., May, 1926. 

. State grain inspection and price regulation and the codperative move- 
ment. Andrew A. Bruce. IL Law Rev. May, 1926. 
. Favored farmers. E. T. H. Shaffer. Atlan, M. June, 1926. 

Alien Property Administration. The alien property scandal. I. II. Edgar Mels. 
Nation. Apr. 14, 21, 1928. 

Amendment. Amendment of the federal constitution: should it be made more 
difficult? Justin Miller. Am. Law. Rev. Mar.-Apr., 1926. 

. The Norris Amendment. Æditor. Const. Rev. Apr., 1926. 

. Wadsworth-Garrett Amendment. Edward F. McGrady. Am. Federa- 
tionist. Apr., 1926. à 

. Amendment of the federal Constitution. Thomas F. Cadwalader. Am. 
Law Rev. May-June, 1926. 

American Democracy. L'empire Américain et sa démocratie. I. Le problème 
du bien-être. Bernard Fay. Le Correspondant. Apr. 25, 1926. : 

Americanism. Measuring Americanism. Carl M. Rosenquist. Southwestern Pol. 
and Soc. Sci. Quar. Mar., 1926. 

Aviation. America takes the lead in aviation. Howard Mingos. World’s Work. 
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1926. 

———~. The federal trade commission —its origin, operation and effect. George 
C. Lay. Am. Law Rev. May-June, 1926. 

Child Labor. The child labor amendment. A. C. Campbell Am. Law Rev. Mar.- 
Apr., 1926. 

Church and State. The church and the law: a protest. Rt, Rev. Charles Fiske. 
Harper’s. May, 1926. 
. Religious freedom. W. B. Swaney. Va. Law Rev. June, 1926. 

Civil War. The mercenary factor in the creation of the union army. Fred A. 
Shannon. Miss. Valley Hist. Rev. Mar., 1926. 

Coal Question. Should coal be nationalized? I. The vested chaos of coal. C. J. 
Golden. II. A remedy worse than the disease. Charles Edwin Bockus. Forum. 
May, 1926, 
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. The issues of the anthracite problem. Ernest J. Eberling. The anthracite 
question: the operators” standpoint. Edward W. Parker. ` Current Hist. May, 
June, 1926. 

Colonial Government. Justice in colonial Virginia (continued). Oliver Perry 
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Mar.-Apr., 1926, 
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Am. Bar Assoc. Jour. June, 1926. 
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Apr. 5, 1926. ` i 
i Military court-martial procedure under the revised articles of war. 
Frank E. Taylor. Va. Law Rev. Apr., 1926. 
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Due Process. Due process of law. Arthur P. Rose, Const. Rev. Apr., 1926. 
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Nat. Mun. Rev. Apr., 1926. 
i . Election legislation, 1924-25. Victor J. West and P. O. Ray. Am. 
Pol. Sci. Rev. May, 1926. 
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clauses upon FR of judgments, Note Editor. Columbia Law Rev. Apr. iy 
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` ———. Judicial notice of state statutes. Mathew O. Tobriner. Central Law 

Jour. Apr. 20, 1926. 
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May, 1926. 
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Southwestern Pol. and Soc: Sci. Quar. Mar., 1926. 

Indiana. Admission of Indiana into the union. James A. Woodburn. Ind. Mag. 
Hist. Mar., 1926. 

Jackson, Andrew Jackson and his enemies. Wilkam E. Dodd. Century. Apr., 
1926. 

Judicial Reforms. Judicial powers that should be exercised. Chauncey L. New- 
comer. Am. Bar Assoc. Jour. Apr., 1926. 

Judicial Review. The supreme court as legislator. Æditor. New Repub. Mar. 
31, 1926. 
. Effect of an unconstitutional statute. Oliver P. Field. Am. Law Rev. 
Mar.-Apr., 1926. 
. Jefferson and the judiciary. Charles S. Thomas. Const. Rev. Apr., 1926. 
. Judicial review of railroad valuations fixed by the interstate commerce 
commission. Noite Editor. Harvard Law Rev. May, 1926. 
. Judicial review in action. Edward S. Corwin. Pa. Law Rev. May, 1928. 

Judiciary. Military personnel in state courts. Elbridge Colby. Georgetown Law 
Jour. Jan., 1926. | 
. The technique of judicial appointment. Harold J. Laski. Mich. Law 
Rev. Apr., 1926. 

Jury System. Abolition of jury trial in civil cases. Rupert Bullivant. Ore. Law 
Rev. Apr., 1926. 
. Women as qualified jurors. Samuel Mesansky. Cornell Law Quar. June, 




















1926. 
Ku Klux Klan. Indiana. Samuel W. Tait, Jr. Am. Mercury. Apr., 1926. 
Labor. A new legal problem in the relations of capital and labor. Horace Stern. 

Pa. Law Rev. Apr., 1926. 

. The right to strike. Edward J. Tracy. Am. Federationist. May, 1926. 
Legislatures. The power of governmental agencies to compel testimony. David 

KE. Lilienthal. Harvard Law Rev. Apr., 1926. 

. Power of legislative bodies to punish for as C. S. Potts. Pa. Law 

Rey. May, June, 1926. 

. The legal nature of legislative rules of procedure. R. K. Gooch. Va. Law 

Rev. May, 1926. 

. Hasty and local RER Harry R. Trusler. Am. Law Rev. May- 














June, 1928. 

Military Training. Compulsory miliary training in American colleges: I. The 
system attacked. David Y. Thomas. II. The system defended. Charles P. Sum- 
merall. Current Hist. Apr., 1026. 

. Militia, The militia under the constitution of Iowa. ‘Carl H. Erbe. Ia. Jour. 
Hist. and Pol. Apr., 1926. 
. The rude militia. Stuart Rose. Harper’s. June, 1926. 

Naturalization. Scandalous methods of making American citizens. Imogen B. 

Oakley. Current Hist. May, 1926. 
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Nonpartisan js North Dakota five years after. Editor. New Repub. Apr. 
28, 1926. 

Pardons. Some phases of the pardoning power. Ernest Morris. Am. Bar Assoc. 
Jour. Mar., 1928. 
. Pardons in impeachment cases. Maurica Taylor Van Heckle. Mich. 
Law Rev. May, 1926. 
. Executive power to grant pardons and commutations. Eugene J. Conroy. 
Cornell Law Quar. June, 1926, 

Philippines. The power of the United States to alienate federal territory: with 
special reference to the Philippines. Juan Venienilla. Va. Law Rev. June, 1926. 

Police Power. Recent regulation of useful occupations by license requirements. 
Columbia Law Rev. Apr., 1926. i 

——. Constitutionality of the Iowa sterilization statute. Note and Case 
Editor. Ia. Law Rev. Apri, 1928. 
. Police legislation under federal powers. R. P. c. Mich. Law Rev. 











May, 1926. 

Politics. The Ohio gang again. Bruce Bliven.' Reëlection fever. Kdor. New 
Repub. Mar. 31, May 6, 1926. 
. Androcles and the lion. The silent president and the roaring Borah. 
Charles Mers. Century. Apr., 1926. 
. What Babbitt won't talk about. Duncan Aikman. Men in polities. 
Emily Newell Blair. Harper’s. Apr., May, 1926. 
. The republicans face an election. Mark Sullivan. World’s Work. May, 











1926. 

Porto Rico. Porto Rico should be investigated. Santiago Iglesias. Am. Federa- 
tionist. Apr., 1926. . 

———. Porto Rico revisited. Samuel NeCune Lindsay. Rey. of Revs. May, 
1926. 

Preamble. The preamble of the constitution. James M. Beck. Georgetown Law 
Jour. Mar., 1926. 

Progresstvism, The end of an epoch—the pasing of the apostles of liberalism 
in the United States. William Allen White. Scribner’s. June, 1926. 

Prohibition. The retreat from utopia. Harold MacGrath. Am. Mercury. Apr. A 
1926. 

——— The private stock of liquor and the inherent right of self-destruction. 
Andrew A. Bruce. IL Law Rev. Apr., 1026. 
. Progressiviam and probibition. Editor. The political effects of prohibi- 
tion. Editor. Why the Volstead act fails. Donn Themes New Repub. Apr. 21, 
May 5, May 19, 1926. 
. Prohibition on trial. I. I. H. c. Engelbrecht. Nation. Apr. 28, May 5, 








1926. 

———, Prohibition—success or failure? I. A success. Wayne B. Wheeler. 
IX. A failure. John Philip Hill. IB. As a political issue. William Macdonald. 
Current Hist. May, 1926. 

Public Utilities. Power supplement. Morris Llewellyn Cooke, O. C. Merrill, and 
others. New Repub. May 26, 1926. . 

. Public utility rate making in New Jersey. M. C. Waltersdorf. Am. Eo. 
Rev. June, 1926. $ 
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Radio Control. Who shall control the air? Radio censorship and the “listening 
millions.” Morris L. Ernst. Nation. Apr. 21, 28, 1926. 

Railroad Problem. Railroad consolidation. Where we stand after the Van Swer- 
ingen decision. George Soule. New Repub. Mar. 31, 1926. 
. State and federal control of railroad building. Note Editor. Harvard 
Law Rev. Apr., 1926. 
On with railway consolidation! William Z. Ripley. World’s Work. 








May, 1926. 

Reapportionment. Our delinquent congress. Ray T. Tucker. New Repub. 
May 26, 1926. 

Samoa. Samoa: shall we navalize or civilize it? Madge A. Ripley. Nation. 
Apr. 14, 1926, 


Search and Seizure. Attempts to nullify the fourth and fifth amendments to the 
constitution. John B. Wilson. W. Va. Law Quar. Feb., 1926. 
. legal searches and seizures. R. W. H., Jr. Va. Law Rev. May, 1926. 
Senate. Secrecy in the senate. George W. Norris. Nation. May 5, 1926. 
. A woman for the senate. Ida Clyde Clarke. Century. June, 1926. 

Is the senate unrepresentative? Carroll H. Woody. Pol. Sci. Quar. 











June, 1926. 

Small Claims Courts. Small claims conciliation courts. Robert M. Goodrich, 
Minn. Municipalities. _ Apr., 1026. 

Socialism. Collapse of socialism in the United States. W. J. Ghent. Current 
Hist. May, 1926. 

State Constitutions. The sources of the Oregon constitution. W. C. Palmer. 
Ore. Law Rev. Apr., 1926. 
. Some forgotten constitutions. Franklin. Editor. -Const. Rev. Apr., 





1926. 
Supreme Court Edward Douglass White, jurist and statesman. Hugh J. 
Fegan. Georgetown Law Jour. Jan., 1926. 

. The jurisdiction of the supreme court of the United States under the 
act of February 18, 1925. William Howard Taft. Central Law Jour. May 6, 1926. 
. Review of recent Supreme Court decisions. Edgar Bronson Tolman. 
Am. Bar Assoc. Jour. June, 1926. 

Tariff. The United States tariff commission and the tariff. F. W. Taussig. The 
flexible tariff and the sugar industry. Joshua Bernhardt. Am. Econ. Rev. Supp. 
Mar., 1926, : 

Taxation. Due process tests of state taxation, 1922-1925. IT, Thomas Reed 
Powell. Pa. Law Rev. Apr., 1026. ; 

. The revenue act of 1926. Middleton Beaman. I. IT. Am. Bar Assoc. 
Jour. Apr., May, 1926. : 

Supreme court, condonations and condemnations of discriminatory 
state taxation, 1922-1925. I. II. Thomas Reed Powell. Va. Law Rev. Apr., May, 
1928, 

Is a federal gift tax direct within the meaning of the constitution? Note Editor. 
Harvard Law Rev. May, 1926. 

. Tax maps, record cards, and land value maps. Campbell Scott. Am. City. 
May, 1926. 

















The cost of tax-exempt’ securities. A. F. Hinrichs. Pol. Sci. Quar. 





June, 1926. 
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. The drive against state taxes. Editor. New Repub. June 16, 1926. 

Traffic Control. The centralization of control of highway traffic. Charles W. 
Tooke. Georgetown Law Jour. Mar., 1926. 

. Jurisdiction over nonresident motorists. Austin Wakeman Scott. Am. 
Law Rev. May-June, 1926. i ` ; 

Treaty Making. The rôle of the president and the senate in the treaty-making 
power. Forrest R. Black. Bt. Louis Law Rev. Apr., 1926. 

Uniform Legislation. The uniform law craze. John Hemphill. Am. Law Rev. 
Mar.-Apr., 1926. 

. Uniform state laws. W. M. Crook. Tex. Law Rev. Apr., 1926. 

Wage Laws. Constitutionality of minimum wage laws for labor on public works. 
Note Editor. Harvard Law Rev. May, 1926. 

. Constitutionality of current per diem wage statute. E. F. Albertsworth. 
IL Law Rev. May, 1926. 

Whig Party. The origin of the whig party in Tennessee. Thomas P. Abernathy. 
Miss. Valley Hist. Rev. Mar., 1926. 

Wisconsin. The executive department’s exercise of quasi-judicial and quasi- 
legislative powers in Wisconsin (to be concluded). Ray A. Brown. Wis. Law Rev. 
Apr., 1926. 

Workmen’s Compensation. Workmen’s compensation in North and South Caro- 
lina. Wiliam H. Wicker and Robert A, McPheeters. N. C. Law Rev. Apr., 1926. 
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Books 


Adams, George B. Council and courts in Anglo-Norman England. Yale Univ. 
Press. 
Béez, Cecilio. Politica Americana. Pp. 105. Asuncién: Imprenta Zamphirépolos 
y Compania. 

Bicknell, Bero# Cases on the law of the Constitution. Pp. xiv, 215. Oxford 
Univ. Pr. 

Bozi, Alfred, u. Niemann, Alfred. Die Einheit der nationalen Politik. Pp. 252. 
Stuttgart: Ferdinand Enke. 

Chiao, Wan-Hsuan. Devolution in Great Britain. (Columbia Univ. Studies.) 
Longmans. 

Cold, T. B. Kort Oversigt over Norges politiske Historie 1905-1920. Pp. 112. 
Köbenhavn: Hagerup. 

Colmo, Alfredo. Política Cultural en los países latinoamericanos. Pp. 253. 
Buenos Aires: Edición de Ja revista “Nosotros.” 

Daniels, Emil. Englische Staatamanner von Pitt bis Asquith und Grey. Pp. 434. 
Berlin: Stilke, 

Fédoroff, Michel. La Russie sous le régime communiste. Paris: Nouvelle Librairie 
Nationale. 

Fernandez, Leandro H. The Philippine republic. (Columbia Univ. Studies.) 
Longmans. 

Fiddes, Sir George V. The colonial office. (Whitehall Series.) London: Putnam’s. 
Ghosh, J. A history of land tenure in England. Pp. vii-+381. Calcutta: Thacker, 
Spink & Co. 
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Goodnow, Frank J. China: an analysis. Pp. 288. Baltimore: Johns Hopkins 

Gowen, Herbert H., and Hall, Josef W. An ouHine history of China. Appleton. 

, Greer, Sarah. A bibliography of public admiristration, N. Y.: Nat. Inst. of 
Pub. Admin. 

Gulley, Elsie E. Joseph Chamberlain and English social politics, (Columbia 
Univ. Studies.) Pp. 340. Longmans. 

. Harvey, D. C. The French régime in Prince Edward island. Yale Univ. Press. 

Hauriou, Maurice. Précis élémentaire de drci- Parihisirati, Pp. 521. Paris: 
Recueil Sirey. 

International yearbook of agricultural lea. (English ed., second year.) 
Pp. xliv+1191. Rome: Int. Inst. of Agric. 

Ko, Ting Tsz. Governmental methods of adjusting labor disputes in North 
America and Australia. (Columbia Univ. Studies} Longmans, 

Koht, Halvdan. Johan Sverdrup. 3 vols. Pp. eae vi-+207; x+619. Oslo: 
H. Aschehoug. 1918-1925. 

Malkavin, René. La politique nationale de Pail Deschanel. Pp. 192. Paris: 
Champion. - 

Mayhew, Arthur. The education of India. London: Faber & Gwyer. 

Medley, D. J. A students’ manual of English Fraa history. (6th ed.) ` 
Pp. xxiv-+688. Oxford: Basil Blackwell. 
: Merriman, Roger Bigelow. The rise of the Spanish empire: in the old world and 

in the new. VoL II. Pp. xxiv-+605. London: Macmillan. 

Meyer, L. F. Der schweizerische Bundesstaat, 1348-1923. Pp. iv+108. Luzern: 


Mills, Stephen. Taxation in Australia. London: Macmillan. 

Nearing, Scott. Education in soviet Russia. ml Y.: Int. Pubs. Co. 

Niemann, Alfred. Hindenburg. Berlin: K. F. Koehler. 

Niles, Blair. Black Haiti. N. Y.: Putnam. i 

O’Brien, William. The Parnell of real life. Py! 213 London: Fisher Unwin. 

Palou, Lismaco. La república de Bolivia y el TONER de su independencia 
nacional, etc. Pp. 81. Bogotá. 

Pease, Edward R. gon, diam CN. Y.: Int. Pubs. Co. 

Polard, A. F. The evolution of parliament. (Second ed., rev.) Pp. xv-+459. 
London: Longmans. 

Ramsay of Bamff, Sir James H. A history of the xzvenues of the kings of England, 
1066-1399. 2 vols. Pp. x+365; 440. Oxford: Clareddon Press. 

Ravignani, Emilio. Historia constitucional de Te reptblica argentina. T. I. 
Pp. 368. Buenos Aires: Talleres 8. A. Casa Jacobo Fencer. 

Robbins, Sir Alfred. Parnell: the last five yeas, told from within. Pp. 208. 
London: Butterworth. 

Bothfels, Hans. Otto von Bismarck; deutscher dant; ausgewählte Dokumente. 
Pp. xlviii+436. Munich: Dreimaskenverlog. | 

Rutter, Owen. The new Baltio states. Houghtor, Mifflin. ` 

Salmi, Arrys. The making of modern Italy. Pp. fxi--231. Macmillan. 

Seton, Sir Malcolm C. C. The India office. (Whitehall Series.) London: Put- 
nam’s. 

Stuart, Graham H. The governmental system d Peru. Pp. 156. Washington: 
Carnegie Institution. 
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Troisky, Leon. Whither Russia? Towards capitalism or socialism? N. Y.: 
Int. Pubs. Co. 

Williams, Basil. The Selborne memorandum: a review of the mutual relations 
of the British South African colonies in 1907. Pp. xxvii-+184. Oxford Univ. Press. 

Zamora, Juan Clemente. Derechs constitucional Cuba. Coleccién de documentos 
selectos para el estudio de la historia politics de Cuba. Pp. 311. Habana: Imp. 
“El Siglo XX.” 

Zinoviev, G. Histoire du parti communiste russe. Paris: Libr. de l'Humanité. 

Articles 

Albania. Albania. W. F. Sterling. Nine. Cent. Apr., 1926. 

Armenia. Rebirth of Armenia under soviet régime. John R. Voris. Current Hist, 
May, 1926. 

Australia. Northern Australia: a local world-problem. vans Lewin. Atlan. 
M. Apr., 1926. 

Australia. L’Autriche d’aujourd’hui. Victor Kienboeck. Rev. Mondiale. Apr. 
15, 1926. | 

Belgium. La vie politique en Belgique. Hermann Dumont. Rev. Pol. et Parl. 
Mar., 1926, 

British Empire. Labour and the empire. Round Table. Dec., 1925. 
. Britain and the dominions. W. H. Triggs. Nine. Cent. Mar., 1926. 

———. Prerogative right of appeal. Frank E. Hodgins. Canadian Bar Rev. 
Mar., 1928. 

————. . The general assembly of the Leeward islands. I. C. S. S. Higham. 
Eng. Hist. Rev. Apr., 1926. 

Canada. Ontario legislation in 1925. Canadian Bar Rev. Apr., 1928. 
. Canada a new Eldorado. J. Murray Clark. The United States as Can- 
ada’a friend. Sir Robert Falconer. Current Hist. Apr., May, 1926. 
. The Americanization of Canada. Douglas Mackay. Century. June, 











1926. 

China. L'évolution de la Chine. Gaston Cadoux. Rev. Pol. et Parl. Mar., 1926. 

————, China’s new constitution (draft). Translated by Lone Liang and M. T. 
Z. Tyan. The value of historical studies in modern China. H. F. Mac Nair. Business 
and politics K. D. Stewart. Chinese Soc. and Pol. Sci. Rev. Apr., 1928. 
. From Confucius to “The Daily News.” Carroll K. Michener. Catholic 
World, Apr., 1926. 
Educational progress under the Chinese republic. Harold Balme. 
Nine. Cent. Apr., 1926. 
Sun Yat Sen fondateur de la république chinoise. Maurice Lewan- 
dowski. Rev. Deux Mondes. Apr. 15, 1926. 

———— The gunboat policy sheds blood in China. “Unchanging China,’’ 
Lewis S. Gannett. Nation. May 6, June 23, 1926. ; 

Czechoslovakia. President Masaryk, creator of the Czechoslovak republie 
Ales Broz. Current Hist. Apr., 1926. 

Denmark. Danmarkes Nordhavspolitik. Jörgen-Franiz Jacobsen. Paaskelsrisen 
1920. IX. Generalstrike beslutningen og Ministeriet Liebes Dannelse. Ove Rode. 
Tilskueren. Apr., May, 1928. 











‘ 


718 - | THE AMERICAN POLITICAL SCIENCE REVIEW 


Egypt La situation de l'Egypte. René La Bruyère. Rev. Pol. et Parl. Mar., 
1926. 

Europe. European literature and legislation. Am. Bar Assoo. Jour. Apr., ., 1926. 
. Women members of European parliamenta. Aleada Comstock. Am. 
Pol. Sci. Rev. May, 1926. 

~, ÆEurope’s two doctrines. Sisley Huddleston. New Repub. June 28, 1926. 

France. Financial Policy. Le problème budgétaire et 128 fraudes fiscales. Abel 
Gardy. Esquisse d'une politique financiére. Robert Wolff. La Grande Rev. Jan., 1926. 
. La codification des lois fiscales. Georges Vincent. Rev, Pol. et Parl. 








Feb., 1926. 
‘Resources budgetaires: L’extension du pari mutuel. Francois Lescazes. 
Nouvelle Rev. Mar. 15, 1926 
. French taxation and the franc. Bernard Maï:et. Quar. Rev. Apr., 1926. 
———, The reconstruction of French finance. George Peal. Edin. Rev. Apr., 
1926. 
————. Le parlement et les finances. André Cheureiz. Rev. de Paris, Apr. 
15, 1926. 











. Pour résoudre le problème financier. II. Ocfaee Homberg. Rev. Deux — 
Mondes. May 1, 1926. ‘ 
. The sinking franc. Editor. New Repub. Jura 16, 1926. : 
—, Government. De la compétence des conszilaa de préfecture. Pierre 
Daveaux.. Rev. Gén. d’Admin. Nov.-Dec., 1925. 
—— L'abus des discours à la chambre. Ch. Becuguier. La Grande Rev. 
Feb., 1926. 





. Linconstitutionnalité des lois et le droit pubEc français, F. Lornaude, 
Erreurs administratives en Alsace. Frédéric Kccard. Rev. Pol. et Parl. Feb., Mar., 
1926. 

~ Franco's new army and navy. René La Braztre. Current Hist. Apr, 
1926. 








. Le mouvement autonomiste en Alsace. Gal de Pouydraguin. Le Corres- 
pondant. Apr. 10, 1926. 

: . La crise de notre organisation militaire. Gené-al Duval. Comment on 
devenait ministre sous le directoire. G. Lacour-Gaya. Hev de Paris. Apr. 15. 
Mar. 15, 1926. 

. Family voting in France. Robert K. Gooch. Am. Pol. Sci. Rev. May, 








1926. 





. Politics. La finanre et Ia politique. Edmond Claris. Nouvelle Rev. 
Mar. 15, 1928. 
. La crise ministérielle. André Chaumeir. L'o-ganisation communiste. 
` **», Rev. de Paris. Mar. 15, Apr. 1, 1926. 
. Frances policy of peace. Raymond Poincaré. Current Hist. Apr. . 1926. 
. Is France making for a dictatorship? André and anan Paulian. 
Nine. Cent.. Apr., 1926. 
. The political crisis in France. Ludovie Naudesu. Liv. je Apr. 8, 1926. 
Germany. Ein Staateprisicent für Preussen? Rudoy = Campe. Preuss. Jahr- 
bücher. ‘Feb.,; 1926. 
mee, La situation économique de l'Allemagne. L- % La nouvelle législation | 
allemande sur l'assurance socials. Gustave Moulin. Derniers résultats des assurances 
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sociales en Allemagne. Louis Weber. Le commerce extérieur de Allemagne en 
1925. Léon Donarche. Rev. Pol. et Parl. Feb., Apr., 1926. 

————, Hindenburg. T. H. Thomas. Atlan. M. Apr., 1926. 
. Why Germany is nationalist. I. Il. Colonel Lebaud, Liv. Age. Apr. 
24, May 1, 1926. 
Prophezen der sozialen Demokratie. G. v. Schulze Gaeverntiz. Neue 
Rundschau. May, 1928. 

Great Britain. Economic Problems. Conditions of industrial progress. Round 
Table. Dec., 1925. 
. The triumph of capitalism. Archibald Hurd. The coal question. David 
Brownlie. The coal report: no solution. Lancelot Lawton. Fort, Rev. Mar., Apr., 
1926. 

———, Changirg England. George A. Birmingham. Century. Apr., 1926. 

———, La situation économique et financière de la Grande-Bretagne. V. T. 
Layton. Rev. Pol. eb Parl. Apr., 1926. 

—, Rival land policies. Sir Henry Rew. Nine. Cent. Apr., 1926. 

——, The refcrm of the land law: an historical retrospect. W. S. Holdsworth. 
Law Quar. Rev. Apr., 1926. i 
. The coal commission report. Arnold Lupton. Journal des Economistes. 
Apr., 1926. 

















. The coal report and the miners’ proposals. À. Greenwood. Soc. Rev. 
(London). Apr., 1926. 
. The problem of the British coal industry. R. H. Tawney. The British 
state vs. the general strike. Editor. New Repub. Apr. 7, May 19, 1926. 
. Stanley Baldwin’s guilt. Hdttor. The coal strike and beyond. The 
British general strike. Harold J. Laski. Nation. May 19, 26, June 16, 1926. 

The national strike in Great Britain. J. Ramsay MacDonald. Nation. June 9, 
1926. 

The British general strike. Rennis Smith, Am. Federationist. June, 1926. 
. Great Britain’s labor strife. Ralston Hayden. Current Hist. June, 1926. 

———. Restriction: England’s solution. Sarah Comstock. Harpers. June, 
1926. 

————, Government. Zur Politik der britischen Imperialisten. Fritz Hesse. 
Preuss. Jahrbücher. Mar., 1926. 

——~—, The real naval inoubus. Quar. Rev. Apr., 1926. . 

————, The crown and its servante. E. F. Churchill. The deemster. R. D. 
Farrant. Law Quar. Rev. Apr., 1926. 

———, The ‘continual council’ in the early years of Richard II., 1377-80. 
N. B. Lewis. Eng. Hist. Rey. Apr., 1926. 
. Dress in the house of commons. Michael MacDonagh. Liv. Age. Apr. 














17, 1926. 





. Judicial review of social policy in England. Harold J. Laski. Harvard 
Law Rev. May, 1926. 

. Politics. A labour-liberal pact. James Corbett. Is the British labour 
movement democratic? W. F. Watson. Fort. Rev. Mar., 1926. 

. The passing of the liberal party. A Privy Councillor. Quar. Rev. Apr., 








1926. 
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. What’s wrong with England’s tory goverament? J. Ramsay MacDonald. 
Nation. Apr. 21, 1926. | 

. Those wild men of the Clyde. Charies Rumford Walter. Atlan. M. 
May, 1926. i 
, . What came of votes for women. Helen Fraser. Century. May, 1926. 
. The passing of tha liberal party. Editor. New Repub. June 28, 1926. 
Greece. Leaves from a Greek note-book. Round Table. Dec., 1925. 

. The dictatorship in Greece. Arthur E., E. Reade. Nation. Apr. 14, 














1928. 

Hungary. Les institutions hongroises actuelles de drcit public. M. Eméric Polgar. 
Rev. Droit Pub. et Sci. Pol. Jan.-Mar., 1926. 
. Reconstruction of the re parliament. Malbone W. Graham, Jr. 
Am. Pol. Sci. Rev. May, 1926. 

India. The Indian frontier problem. Round Teble. Dec., 1925. 

———-. British industries and the Indian market: £ reply to Sir Reginald Crad- 
dock. George Pilcher. A rejoinder. Str Reginald Craddock. Nine. Cent. Mar., Apr., 
1926. 

———. : Lord Reading’s Indian viceroyalty. George Pilcher. Edin. Rev. Apr., 

11926. 

———. Hindu and Moslem renew strife in India. Ben Misra. The viceroys of 
India from Clive to Reading. Savel Zimand. Current Flist. Apr., June, 1926. 

Ireland. The Irish Free State: an ex-unionst view. Round Takle. Dec., 1925. 

———. The Irish boundary settlement. “Macdara.” Fort. Rev. Apr., 1926. 

Italy. L'ides imperiale della nazione italiana. Francesco Coppola. Politica. Feb., 
1926. 








. L'expérience italienne de l'impôt sur le capital. M. Soleri. La réforme 

constitutionnelle en Italie. Alfred Rocco. Rev. Pol et Parl. Feb., Mar., 1926. 

. Mussolini betrays himself. James Murphy. Nation. ‘Mar. 31, 1926. 

- ——, Fascist war on la>or unions. G. D. H. Cole. Mussoliri’s nationalistic 

and imperialistic policies. Joseph G, Sharkey. Currant Hist. Apr., June, 1926. 
———. Un grande réalista: Cavour—VU. L'homme d’état et le condottiere. 

VIL. De la victoire a la mort. Maurics Paléologue. Rev. Deux Mondes. Apr. 1, 15, 

1926. 








. La démocratic européenne au XX’ siècle (suie). En Italie. Ange Morre. 
Nouvelle Rev. Apr. 15, 1926. 
» Mussolini. Robert Sencourt, Atlan. M. May, 1926. 

—— Mussolini, prophet and the pragmatic era in politics. W. Y. Kliot. 
Pol. Sci. Quar. June, 1926. 

Japan. Les monopoles au Japan. Albert A. Algond. Rev. Pol. et Parl. Mar., 
1926. à í 

———. New forces in old Japan. Margaret De Forgst Hicks. Century. Apr., 
1928. 








., The new Japanese electoral law. Harold S. Quigley. Am. Pol. Sci. Rev. 
May, 1926. 

Latin America. José Ingenerios (1877-1925). Arturo Torres-Rioseco. South- 
western Pol. and Soc. Sci. Quar. Mar., 1926. 
. Latin-American legislation. Am. Bar Assos. Jour. Apr., 1926. 
Mexico. Mexico’s laws against foreign land ownership: I. Historical development 
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of the issues involved. J. Fred Rippy. II. Mexico within her sovereign rights. 
Manuel C. Tellez. IT. An analysis of the land laws. Charles A. Frueauff. IV. Mexico's 
policy of confiscation. William H. King. Current Hist. June, 1928, 

Netherlands. The “Great Netherlands” idea. G. N. Clark. Edin. Rev. Apr., 
1926. 

Nicaragua. Emiliano Chamorro, Nicaragua’s dictator. Walter Scott Penfield. 
Current Hist. June, 1926. 

Norway. Forenklinger i den norske stataforwaltning. Carl Platon. Nordisk 
Tidsskrift. No. 1-2, 1928. 

. Korleis forbodstanken vann from kring 1840. II. Bondene skifter syn. 
Erling Tambs Wicklund. Syn og Segn. Mar.-Apr., 1926. 

Spitsbergen, a new province of Norway. Paul Knaplund. Current 
Hist. June, 1926. 

Roumanie. Politische und wirtschaftliche Probleme des neuen Rumänien. Hans 
Erdmann v. Lindsiner-Wildau. Deutsche Rundschau. Mar., 1926. 

Russia. Les modifications récentes du droit électoral soviétique. M. Mirkinne 
Gueteenitch. Rev. Droit Pub. et Sci. Pol. Jan.-Mar., 1926. 

—. Ia politica economica dei bolscevichi. Pietro Sessa. Politica. Feb., 
1926. 
Siam. Siam. Francts Bowes Sayre. Atlan. M. June, 1926. 

Sicily. The failure of the constitutional experiment in Sicily, 1813-14 Miss 
H. M. Lackland. Eng. Hist. Rev. Apr., 1925. . 

Switzerland. La démocratie européenne au XX” siècle (suite). En Suisse. I. 
III. Ange Morre. Nouvelle Rev. Mar. 1, 15, 1926. 

Turkey. Anew Turkey. 4. M. Chirgwin. Nine. Cent. Mar., 1926. 

+ Reform in the Turkish judicial system. Crawford M. Bishop. Am. Bar 
Assoc. Jour. Apr., 1926. 

Ukraine. La politique catholique en Ukraine. L. H.Grondijs. Mercure de France. 

Mar. 1, 1926. 
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Armaments yearbook, 1926. Geneva: League of Nations. 

Bakeless, John. ‘The origins of the next war. Pp. 318. N. Y.: Viking Presa. 

Barnes, Harry Elmer. The genesis of the world war. Pp. 760. N. Y.: Knopf. 

Bernstein, Herman. The road to peace. N. Y.: Frank-Maurice. 

Brandt, Otto. Geschichte Schleswig-Holsteins. Pp. xii+192. Kiel: Walther G. 
Müblau, 

Brandt, Otto. Geistesleben und Politik in Schleswig-Holstein um die Wende des 
18. Jabrhunderts, Pp. x-+448. Berlin: Deutsche Verlagsanstalt. 

Cilibrizzi, S. Storia parlamentare politica e diplomatica d'Italia, da Novara a 
Vittoria Veneto. Vol. IT (1870-1896). Pp. 630. Roma: Albrighi. 

Cippico, Count Antonio. Italy, the central problem of the Mediterranean. Yale 
Univ. Press. 

Coolidge, Archibald C. ‘The origins of the triple alliance. (New ed.) Scribner's. 

Fabre-Luce, Alfred. The limitations of victory. N. Y.: Knopf. 

Fester, Richard. Die Politik Kaiser Karls und der Wendepunkt des Weltkrieges. 
Pp. 330. Munich: Lehmann. 
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Fischer, Louis. Oilimperiatism. The international struggle for petroleum. N.Y.: 
Int. Pubs. Co 

Guéin, G., et Noutllac, J. La France et les grard2 puissances d:1 monde, 1830- 
1880. Tome I. Paris: Plon. 

Harris, N. D. Europe and the east. Pp. 677. Bæton: Houghton Mifflin. 

Hoijer, Olaf. Le pacte de la société des nations. Pp. xvi+621. Paris: Spes. 

Huguet, Pierre. Le droit pénal de la Rhénanie oczupée. Pp. 247. Paris: Les 
Presses Universitaires, 

Legg, L. G. Wickham. British diplomatic instm:ctions, 1689-1789, Vol. Il: 
France, 1689-1721. Pp. xxviü +212. London: Royal Hist. Soc. 

Manning, William R., ec. Diplomatic corraay:ondence of the United States 
concerning the independence 2f the Latin-American micions. 3 vols. Oxford Univ. 
Press. 

Morani, Georges Soulié de Exterritorialité intérèts étrangers en Chine. Pp. 

.xvi+608. Paris: Paul Geuthner. 

Moser, Hans Joachim. Des militärisch und politisch Wichtigste vom Weltkriege. 
Stuttgart: Chr. Besler. 

Perigord, Paul, The international labor organization. Appleton. 

Poincaré, Raymond. Au service de la France. I: Le lendemain d'Agadir, 1912. 
D: Les Balkans en feu, 1912. Paris: Plon. | 

Ponsonby, Arthur, Now is the time. Seltrer. 

Quigley, H. Lombardy, Tyrol and the Trentino. Pp. 288. London: Methuan. 

Reeves, Jesse S. La communauté internaticnale. Pp. 90. Paris: Librairie 
Hachette. 

Renaut, F. P. La neutralité hollandaise devant la guerre d'Amérique (1776-1780). 
Pp. 481. Paris: Graouli. 

Samudio, Nicolo’s Garcta. Capitulos de historia dinlomética, eto. Pp. 222. Bo- 
gota: Imprenta Nacional. 

: Schmidt, Hans, Warum haben wir den Krieg verloren? Hamburg: Neuland- 
Verlag. 
Sell, Manfred. Das deutsch-englische Abkommen von 1890. Berlin: Ferd. 


Sémard, P. La guerre du Rif. Paris: Libr. de l'Fumanité. 

Simon, H. F. Reparation und Wiederaufbau. Pp. 332. Berlin: Heymann. 

Stein, Leonard. Syria. N. Y.: Adelphi Co. 

Strupp, Karl. Theorie und Praxis des Vélkerrechts. Pp. xii+212. Berlin: 
Verlag von Otto Liebmann. | 

Szilassy, Baron J. de. Manuel pratique de diplomatie moderne. Lausanne: 
Payot. 

Terasaki, Taro. William Penn et la paix. Paris: Pedone. 

Wendel, H. Der Kampf der Südslawen um Freil:eit und Einheit., Frankfurt a. 
M.: Frankfurter Societäts-D-uckerei. 

Articles 

Air Policy. Freedom of transit in the air. S.. W. Buzton. Economica. Mar., 1926. 

Allies. What France thinks of her allies. André Tardieu. Harper’s. May, 1926. 

American Foreign Policy. Die amerikanische Aussenpolitik. Heinrich Schnee. 
Deutsche Rundschau, Feb., 1926. 
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=m, America's place in the world. H. V. Kaltenborn. Century. Apr., 1926. 
. Foreign policy of the United States. Frank B. Kellogg. Am. Jour, Int. 
Law. Apr., 1926. 
. May the federal senate hamstring the executive’s power to confer with 
other nations? The fifth reservation and the senate stranglehold. John H. Wigmore. 
IL. Law. Rev. Mar., May, 1926. 

Anglo-American Relations. Pax Anglo-Americana. Arthur Ponsonby. Forum. 
Apr., 1926. 











. The friendship of Great Britain and the United States. R. B. Mowat. 
Quar. Rev. Apr., 1926. 

Arbitration. American and British claims arbitration tribunal. Howard 8S. 
LeRoy. Am. Bar Assoc. Jour. Mar., 1926. 

Armenia. Armenia and the honor of America. Edgar Turlington. New Repub. 
June 9, 1926. 

Asia Minor. La spartizione dell’ Asia Minore. La politica degli Alleati e l'Ttalia. 
Aurelio Palmieri. Politica. Feb., 1926. 

Austria and Germany. Ostrig og Tyskland. Georg Gretor. Gads Danske Mag. 
Mar., 1928. 

——, Le rattachement de l'Autriche a l'Allemagne. ***, Rev. Deux Mondes. 
Mar. 15, 1926. 

Caribbean Policy. Haiti’s progress under American protectorate. Melvin M. 
Knight. Current Hist. June, 1926. 

China. China shackled by treaty powers. Charles Hodges. Current Hist. Apr., 
1926. 

~, The financial phases of China’s foreign trade (concluded). Cheng Chung- 
kuei. Chinese Soo. and Pol. Sci. Rev. Apr., 1926. 

Consular Service. The future of the consular office. Pitman B. Potier. Am. Pol. 
Sci. Rev. May, 1926. 

Contraband. La confiscation du navire neutre pour transport de contrebande 
de guerre, d’après la juresprudence anglaise. Maurice Bourguin. Rev. Gén. Droit 
Int. Pub. July-Oct., 1925. 

Dalmatia. Per una pretesa civiltà jugoslava Belle latina Dalmazia. Attilis 
Tamäro. Rassegna Italiana. Feb., 1926. 

Diplomacy. Staatamänner u. Diplomaten. IV. Sir Edward Grey. (Schluss). 
A. Mendelssohn Bartholdy. Europäische Gespräche. Mar., 1926. 

——, Diplomacy—a Japanese opinion, Masanao Hanthara. Liv. Age. Apr. 
8, 1926. 

Disarmament. Is disarmament possible? Hugh F. Spender. Fort. Rev. Mar., 
1928. 

—, Disarmament. P. J. Noel Baker. Economica. Mar., 1926. 

——, The Japanese fighting forces and disarmament. M. D. Kennedy. Nine. 
Cent. Mar., 1926. 
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us 80 apéndice .... presentados con el contra alegato de la república de Chile. 
Santiago, 1924. 848-184 p. 
President. Proyectos de reforma de la constitución polítics de la república 
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Comisión de relaciônes exteriores del Senado. Ideales internacionales de Cuba (por) 
José Manuel Cortera. Havana, 1926. 15 p. 
Secretaria de estado, El primer congreso internacional de economia social 
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no. 18. El baron Alleye de Cyprey y el bano de la: Delicias. Mexico, 1926. 8@ p. 
La embajada especial de Mexico en Cuh, con motivo de la transmision 
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As is commonly known, the difficulties referred to above grew out of 
attempts to alter the composition of the Council in addition to granting 
a permanent seat to Germany. The whole question of Germany’s 
admission to the League was muddled some weeks, or perhaps months, 
in advance of the March Assembly by efforts to create additional seats 
on the Council by diplomatic bargaining and private understandings. 
It finally remained for Brazil to contribute the last of a series of dis- 
creditable maneuvers which collectively served to thwart the wishes 
- and expectations of the vast majority of the members of the League. 
That the ‘spirit of Locarno” was in part purchased last October by 
promises to elevate Poland to a place on the Council simultaneously 
with the entrance of Germany is merely a conjecture, and one which all 
believers in elementary fair dealing would wish resolutely to put aside. 
But, apart from the matter of good faith toward Germany, it was 
disquieting to observe a limited group of states attempting to adjust 
to their own advantage a matter of such importance as the structure 
of the Council and one which so manifestly comes within the framework 
and procedure of the League itself. 

In a report on the March Assembly to the Swedish Parliament on 
March 26 last, Mr. Unden made the following declaration: “When I 
still, in spite of all, dare hope that the crisis just experienced may lead 
to success, it is because this hope is inspired by the fact that the smaller 
states did succeed in defeating the attacks on the constitution of the 
League. It has been proved to the whole world that secret promises 
and private agreements of the Great Powers on the vital concerns of 
the League cannot be accepted as law for the League itself.’ 

What was the nature of this attack on the constitution of the League 
to which Mr. Unden referred? The question should first be examined 
in the light of the principle originally established at Paris respecting the 
composition of the Council which, the representative of Sweden con- 
tended, should be altered only through the orderly procedure of the 
League as a whole. 

When the Covenant was drawn up at Paris, the principle adopted in 
respect to the structure of the Council and expressed in Article 4 was 
that of permanent membership for the Great Powers and representation 
of the other members of the League in a permanent minority of one.i 
A departure was made from this principle, however, in 1922 when the 

3 Social-Demokraten, Stockholm, March 26, 1926. 


1 Philip Baker, “The Making of the Covenant from the British Point of View,” 
in Les Origines et L’Oeuvre de la Société des Nations, II, 37. 


. 636 THE AMERICAN POLITICAL SCIENCE REVIEW 


Third Assembly, upon the recommendation of the Council, increased 
_ the non-permanent seats from four to six. Fut it does not appear that 
the alteration made at that time was regardaz as permanently modifying 
the principle laid down in Article 4. Indeed it was specifically pointed 
out in the Council’s proposal on the matter that “a subsequent sug- 
mentation of the number of permanent members would reéstablish 
the principle of which Article 4 is the application without it being 
possible to consider that the change propcæd today prejudiced such 
reéstablishment.’4 Such an augmentation cf the permanent members . 
‘ had been generally foreseen with the admssion of Germany to the 
League and, if ever, the United States and Russia. The entrance of 
Germany in 1919 had been advocated, it muy be recalled, at Paris by 
the British and American delegations, but was not pressed on account 
of the opposition of the French.’ Her sursequent entrance with a 
permanent seat on the Council was a logical application of the accepted 
principle of the League on the make-up of the Council, and not the 
occasion to demand its reconstruction. 

It must, of course, be said that the abov principle respecting the 
structure of the Council need not have bem regarded as irrevocably 
fixed; but any departure therefrom was preéminently an affair of the. 
League as a whole. It was the type of c=eætion for which League 
precedent and procedure would have dictat=d open investigation and 
report, and adequate notice to all members of she League well in advance 
of any proposed action. The methods actualy employed inthe matter 


prior to the March Assembly and the irregular and secret manner in `` 


which negotiation proceeded there are properly characterized by Mr. 
Unden as subversive of the constitutional 2rocedure of the League. 
No opportunity was given the Assembly to =xpress its opinion on the 
claims of the various Powers for seats on tze Council, or to exert its 
‘influence toward the withdrawal of these clans. The Assembly desired 
the admission of Germany to the League and to the Council; the part 
it actually played in the proceedings was merely to be summoned on 
the last day and to be told by the Council shat the matter had been 
postponed. The negotiations precedent ta -his decision were carried 
on entirely outside League procedure and mechinery. | 

Claims for seats on the Council along witz Germany were publicly 
revealed during the later part of February, with Poland, Spain, Brazil, 
and China in the rôle of aspirants. Whazver may have been the 

4 Minutes, First Committee, Third Assembly. 

5 House, What Really Happened at Paris, 418. 


NOTES ON INTERNATIONAL AFFAIRS 637 


origin of the Polish claim, it was supported throughout with excessive 
zeal by France, and Sir Austen Chamberlain appeared to regard its 
recognition as the chief aim of a worthy conciliator. On March 2, 
M. Briand stated in the French Chamber the position of his govern- 
ment on the question: “It was in favor of the extension of the Council 
and the business would now have to be dealt with. If the Council were 
enlarged he would see Poland on it with very keen pleasure (cheers), 
and he hoped that Germany would understand that that was her own 
interest, since the Council was not a closed field of combat but an 
organ of conciliation, taking its decisions unanimously.’ 

- When the French delegation arrived at Geneva some days later it 
was understood to be ready to support the desire for permanent seats 
put forward by Poland, Spain, and Brazil. In short, M. Briand appeared 
to approach the question of the reconstruction of the Council in 
very much the same spirit as he might show in manipulating the var- 
ious blocs in the French Chamber in order to secure a majority—any 
sort of an arrangement would do so long as Poland was in the combina- 
tion. And throughout the whole Geneva proceedings the French sup- 
port of Poland was tirelessly maintained, although one resourceful 
scheme after another proved unable to prevail against the principle 
upheld by Mr. Unden. Sweden won her case against the enlargement 
of the Council; but even in the last compromise, which was wrecked 
by Brazil, a place was found for Poland. It was presumed that the 
Assembly would have chosen her to one of the seats vacated by the 
magnanimity of Czechoslovakia and of Sweden. Did France inspire 
this Polish] claim ‘or did she merely feel compelled to champion the 
cause of a troublesome and exacting ally? In either case the result 
was the same. It was one of the major causes of the Geneva failure; 
for, once the claim of Poland was countenanced, the field was open. 

An impressive bulk of opinion in Great Britain assigns to Austen 
Chamberlain a like responsibility for the failure of the March Assembly 
to admit Germany to the League. He is charged with an easy acqui- 
escence in the various schemes early set on foot for enlarging the Council 
and with persevering in a policy at variance with the mandate of his 
country. It must, in fact, be said that if it were permitted to anyone 
to remove in advance the difficulties which blocked the entrance of 

Germany, Sir Austen enjoyed that privilege, and not only did he 
fail to exercise his authority in this direction, but he used it instead 
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in the fashion best calculated to defeat sac object which, without 
doubt, he genuinely desired. 

Public opinion in Great Britain pointed sut his way with marked 
precision well in advance of the Geneva mesting. In an editorial on 
February 27, the London Times summed up the matter thus: “Rep- 
resentatives of every party and of associations that inchide members 
of various parties, as well as individuals like Lord Grey, who possess 
a national authority independent of their party standing, have expressed 
similar views with singular unanimity. The are utterly hostile to the 
idea of making the admission of Germany tothe League and the Coun- 
cil next month an occasion for enlarging the Council by the sudden 
admission of three other new permanent members... .. It is not going 
too far to say that the country.... was definitely shocked by this un- 
expected proposal to reduce ie the terms of ordinary diplomatic 
bargaining an occasion that ought to have bæn the undarkened symbol 
of European reconciliation.” 

Such was the reaction—and warning—bich the British Foreign 
Secretary received at home toward the prozosals to enlarge the coun- 
cil,—-proposals which, only a short while bef=re, he had referred to with 
unfortunate toleration in his speech at Bimzingham. He had at least 
two weapons with which he might have resisted the various schemes 
that were springing up abouthim. One was ac wellnigh united hostility 
of his countrymen toward him. The othe- was the principle which 

the Swedish government has announced, namely, that the revision 
` of the Council was a matter for the whole Teague to consider through 
its own careful and orderly procedure, and was not the business for 
which the Special Assembly was convened. ‘The first of these, the 
strength of opinion in Great Britain, he <eliberately discarded; the 
second, the League principle, he utterly fs lcd to perceive. Had Sir 
Austen been disposed to accept the judgment of his own country, 
which was regardful of the true interests >f the League, he should 
have moved promptly and vigorously in the =arly stages of the threaten- 
ing crisis. This he refused to do, insisting rather upon a “free hand” 
at the March Assembly, which he used tkere to the evident dismay 
and dissatisfaction of large elements of tht British public. 

Sir Austen went to Geneva with definite instructions from the British 
cabinet. Subject to the discretion of the Foreign Secretary to make the 
best arrangements he could secure in accordance with the development 
of the situation, British policy was to be based on the following prin- 
ciples: (1) No change in the Council can 5e admitted which would 
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have the effect of preventing or delaying the entry of Germany. It 
would be best that Germany should, as a member of the Council, 
have full responsibility for any further change in the Council beyond her 
own admission. (2) The rule that only Great Powers should be per- 
manent members of the Council should, in principle, be maintained. 
Spain is in a special position and may require exceptional treatment. 
(3) Neither Poland nor Brazil should be made permanent members at 
present, but Poland should be given a non-permanent seat as soon 
as possible.’ 

Two major obstacles were immediately apparent at Geneva which 
threatened to prevent the entry of Germany and thus defeat the first 
object emphasized in the above instructions. The one was the Polish 
candidacy for a Council seat, permanent or non-permanent; the other 
was the veto of Germany announced by Brazil unless she as well was 
advanced to permanent tenure on the Council. These were manifest 
obstacles by reason of the positions assumed by Sweden and by Germany. 
The former had from the beginning definitively announced her oppo- 
sition to all plans for enlarging the Council; the position of Germany 
was equally clear and as firmly stated. She had applied for admission to 
the League, and her entry had been solicited, upon what seemed to be 
obvious and well-defined understanding. If in the meanwhile, through 
unexpected events, important alterations were made in the structure 
of the League modifying the original situation, she would have to be 
excused. She would withdraw her application. 

In the face of this situation, certain of the chief negotiators among 
the “Locarno Group” spent a busy week in efforts to find a place for 
Poland. Some of them were irritated beyond measure by the policy 
of Mr. Unden. As for Brazil, her threat was apparently disregarded, 
although voiced in monotonous cadence by M. de Mello-Franco when- 
ever he was fortunate enough to catch an ear. Finally, M. Vandervelde 
(Belgium) proposed to the Locarno Powers that all claims to perma- 
nent seats be renounced, and that a non-permanent seat be created 
to which it was assumed that Poland would be elected by the Assembly. 

France and Great Britain accepted this proposal; Germany refused. 
Sir Austen Chamberlain described the outcome of these efforts as a 
tragedy. He cited the conciliatory attitude of M. Briand and his own 
efforts to “go one better.” But he felt that Herr Luther’s rejection of 
their proposal had made all efforts to continue the conversations 
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useless. Had Sir Austen sensed in the begining the inevitable danger | 
and delay that would be involved in supposing the Polish claim, or 
had he at once grasped the determination with which Sweden took her 
position, he might have spared himself a wsex of exhausting effort; 
or, at least, he would have been able to direct his energies earlier to 
the problem raised by Brazil. © > l l 

To accept the Swedish principle—in realit- zhe League principle— 
would have meant withdrawing his support cf he French, who, as the 
situation had developed, would then have been in a fair way to ex- 
perience a “diplomatic defeat” with the loss 2f the Polish claim. But 
this would not have been without its salutary consequences. After al, - 
some limit will eventually have to be placed to the demands of France ~ 
based on the plea of security against Germsay. 

If viewed as a detached and solitary aspect of the Geneva. proceedings, 
the obstructive tactics of Brazil merit strong sondemnation. In the 
circumstances under which they were displayed, they, however, became 
leas exceptional, if not to some degree excurzb_e. On the question of 
the admission of Germany to the League, the suthern republic had long 
had mischief up her sleeve; spurred by the activities of some of her 
associates on the Council, she let it loose. Tke price she set for her 
approval of a permanent seat for Germany zn the Council was a cor- 
responding position for herself. This, in cikstance, was using the 
position on the Council to which she had been temporarily chosen by 
the members of the Assembly to extort for herælf a preferential status 
within the League. The claim of Brazil that in so doing she was safe- 
guarding the interests of American states ix general cannot be sus- 
` stained, in view of the collective efforts of the latter to dissuade her : 
from her final obduracy. When she contint&d to press her interests, 
after the way to compromise and the admission of Germany seemed 
to have been opened by the proposed withdrawal of two temporary 
members of the Council, the representatives o? ten American states 
presented M. de Mello-Franco with a resolutson which read as follows: . 
“The American delegations, conscious of the gravity of the League’s 
present situation, regardful of the interests of world peace, and realizing 
how essential it is that the American States ckould exert their influence 
to bring about the reconciliation of the peoples of Europe, desire to 
express to His Excellency, M. de Mello-Framco, the hope that Brazil 
will take such steps as she may consider most opportune to bring about 
unanimity in the Council and so remove the didiculties which stand in 

t London Times, March 13, 1026. . 
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the way of its decision.”® Brazil, however, was not so disposed, and her 
representative informed the Assembly at its final session that the in- 
structions of his government were final and irrevocable. 

In the autumn of 1924 Germany approached, individually, the states 
members of the Council on the subject of her entry into the League, 
stipulating as one condition a permanent seat on the Council, and 
requesting certain exemptions under Article 16 of the Covenant. The 
replies which she received—none of which were published at the time 
except that of Sweden—were interpreted at Berlin as being favorable 
in respect to the matter of a permanent seat on the Council. But the 
reply of Brazil, portions of which were read by M. de Mello-Franco at 
the final Assembly session at Geneva, contained the following reserva- 
tion: “The government of Brazil understands, however, that the 
concrete questions resulting from the desire expressed by Germany 
belong to the clags of questions which should not be dealt with between 
one government and another but which should rather be explained and 
discussed in their entirety by the members of the League and within 
the League, in order that the various aspects of these questions and the 
points of view of the other parties concerned may be better known.” 

This was, as a matter of fact, excellent doctrine. But M. de Mello- 
Franco was telling only half the story. Germany did, immediately 
afterwards, bring “within the League” for discussion there in their 
entirety the questions she had raised over her adhesion. On December 12, 

© 1924, she forwarded to the Secretary-General of the League the memor- 
andum previously dispatched to the states members of the Council 
together with a note which carried forward the discussions. Her letter 
to the Secretariat said in part: “As will be seen from the memorandum, 
a copy of which is appended hereto, the object was to ascertain the 
attitude of the said governments with regard to Germany becoming a 
member of the Council of the League of Nations, as well as with regard 
to the participation of Germany in the sanctions provided for in Article 
16 of the Covenant. .... The German government has now received 
the answers to the memorandum. It notes with pleasure that its 
decision has been accorded full approval in the replies furnished by 
the Powers represented on the Council of the League. The German 
government, moreover, believes the replies justify it in concluding that 
its wish for Germany to have a seat on the Council of the League is 
being favorably considered by the governments now represented on 
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the Council. On the other hand, as far as /rticle 16 is concerned, the 
replies have not as yet led to a satisfactory conclusion.” 

The Council of the League, of which Brazil was then a member, unani- 
mously adopted on March 13, 1925, the text of a reply to the above 
communication which was later forwarded by the Secretary-General 
to the German government. In this note the Council recorded its satis- 
faction that the German government had ‘ decided to seek the early 
admission of Germany to the League of Nat ons’' and observed: “The 
German government have already consulted the ten governments who 
are represented on the Council and have received authoritative replies 
from all of them. Any observations which can now be made by the 
Council, composed as it is of representatives of these same govern- 
ments, will obviously not be at variance with those replies. The Council 
is glad, therefore, to learn that, with one exeeption, the replies are 
satisfactory to the German government.’’!! 

In discussing the obligations of a memorr of the League under 
Article 16 of the Covenant, the reply contimued: “The Council would 
further remind the German government that » member of the League, 
and of the Council, would always have a vote in deciding the applica- 
tion of the principles of the Covenant.” And the communication 
concluded in the following cordial terms: “In conclusion, the Council 
wishes to express to Germany its sincere wish to see her associated in 
ita labors, and thus play, in the organization of peace, a part cor- 
responding to her position in the world.” l 

In none of these preliminary negotiations through the League did 
Brazil raise the “point of view” which she later maintained at the 
March Assembly. Whatever reservation waa made in her reply to the 
original memorandum of Germany, she certainly, as a member of the 
Council which drafted the note cited above, cordially endorsed the 
entry of Germany into the League and took mo exception to the general 
assumption that Germany should be awarzed a permanent Council 
seat. 

The foregoing brief review of a situation of infinite complexity at 
Geneva indicates only some of the decisive jorces which were there 
brought into play. And it presents, obviously, the worst side of the 
picture and the one which has done most 1-3 endanger the prestige of 
the League. The consequences of the March Assembly have in some 

10 Monthly Summary, December, 1924, 


u Monthly Summary, March, 1925. The “one exœæj: tion” obviously refers to the 
unsatisfactory nature of the replies respecting Artich 16. 
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instances been magnified and distorted, but it is plainly apparent that 
a problem of the first order exists in connection with the evolution 
and expansion of the League. On the other hand, predictions of the 
enfeeblement of the League or of its early demise are premature. In 
truth, the League has become an organization of such vitality and force 
that positions of authority in its deliberations are regarded as being 
tremendously worth while. From a certain standpoint, all this struggle 
over Council seats is the most genuine testimonial yet offered to the 
position which the League has acquired in international affairs. With 
the increasing importance of that position there is nothing essentially 
sinister or surprising in the appearance of discordant and conflicting 
interests in proceedings at Geneva. These things exist in the normal 
relations of states; it is the function of the League to bring them within 
its orbit and to seek their adjustment through its processes. No ex- 
pectation of the League is so unwarranted as that which would demand 
the settlement of every issue brought before it with complete harmony 
and invariable justice. In no form of political organization is this 
pleasant ideal achieved, and to expect it from the League is to soar far 
above realities. The League has long since proved its usefulness, but the 
problem remains of promoting among the various nations a common 
willingness to sustain and increase its functions. 

The recent events at Geneva have frequently been described as a 
conflict between the methods of the League and the traditional practices 
of the old diplomacy. This is essentially correct, and the adaptation of 
states to the new method of doing business is likely to require more time 
and effort than was originally supposed. During the late war it was 
remarked that the training of a brigadier-general was likely to cost the 
lives of a division of men; someone might attempt to compute the cost in 
League “values” of the training in League methods of certain foreign 
ministers of state. Sir Austen Chamberlain, admitting even that he is 
well disposed, is a singularly inapt pupil. M. Briand, who sincerely 
desires a reconciliation between France and Germany, may be too much 
of the old school to learn new ways. Mr. Unden, although yet in his 
early thirties, stands at the head of the class. 


The League Commission on the Composition of the Council. As a 
sequel to the problems raised at the Special Assembly, the Council of 
the League, at a meeting on March 18, set up a commission for study 
and report on the future composition of the Council. Provision was made 
for appointment to the commission of representatives of the present 
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members of the Council and representatives from the Argentine Re- 
public, China, Germany, Poland, and Switzerland. The commission 
was instructed in the Council resolution “to study the problems con- 
nected with the composition of the Council ani the number and mode 
of the election of its members . . . . to give particular attention to the 
claims so far put forward by or on behalf of certain members of the 
League .... and to bear in mind the various proposals on the subject 
previously discussed by the Council or the Assembly, and in particular, 
the resolutions regarding geographical and other conditions, several 
times adopted by the Assembly.” 

The commission met at Geneva on May 10, with representatives 
present from all of the powers which had been requested to participate 
in its proceedings. Twelve meetings were hel:l. all of which, with a single 
exception, were public. At a meeting on May 17, thè commission ' 
adopted, at its first reading, a draft report to the Council summarizing 
progress made to date. With the adoption of this report, the Commission 
adjourned until June 28, at which time it wa. to proceed to a second 
reading of thé draft report and to a consideration of such problems as 
yet remained to be studied. 

The commission accepted the principle of an increase of the non- 
permanent members of the Council. As regards the number and method 
of their election, it suggested the following draft regulations: (1) The 
non-permanentmembers of the Council shall be clected for a term of three 
years. They shall assume office immediately on their election. One third 
of their number shall be elected each year. (2) A retiring member may. 
not be reélected for three years commencing with the date of expiration 
of its mandate unless the Assembly shall decide otherwise, either at 
that date or in- the course of the three years, by a majority of two thirds; 
the number of members thus reélected shall not, however, exceed one 
third of the total number of the non-permaner.t members of the Coun- 
ci (3) Notwithstanding the foregoing provisions, the Assembly may 
at any time by a two-thirds majority decide, in application of Article 
4 of the Covenant, to proceed to a new election of all non-permanant 
members of the Council. In this case the Assacnbly shall determine the 
rules applicable to the new election. (4) The non-permanent members 
shall be increased to nine in number. (5) In order to bring the above 


1 As a transitional measure, the decision provided for in this paragraph may, at 
the election of 1927, be taken not only with respect te the members whose mandates 
expire at that time, but also with respect to those wloze mandates expire in 1928 
and 1929. 
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system into operation there shall be elected nine members as soon as 
possible in the next Assembly. Three of them shall be elected for a term 
of three years, three for two years, and three for one year. 

It will be noted that no reference is made in these proposals to an 
increase in the number of the permanent members of the Council. The 
commission adjourned this question until its later session and likewise 
its report on the claims for permanent seats put forward during the 
Special Assembly. Certain reservations in regard to the whole draft 
were submitted by the representatives of Brazil and Spain; and the 
representative of Poland made a reservation in regard to item 2 above, 
and the representative of Sweden in regard to item 4. The commission 
expressed the considered opinion that the application of the principle 
of an increase in the number of non-permanent seats ‘‘should have as 
one of its consequences the attribution of three non-permanent seats 
to the states of Latin-America.” 

From the discussions which took place in the commission the con- 
clusion may be drawn that there will be no immediate increase in the 
number of permanent seats on the Council other than the allocation of 
a seat to Germany upon her admission to the League. A basis of com- 
promise with the claims of such states as Spain and Brazil appears in 
item 2 above, which provides for the introduction of a class of ‘‘semi- 
permanent members” who may be reélected every three years by a 
two-thirds vote of the Assembly if that body is disposed to continue 
their mandate. It is probable that the commission purposely adjourned 
the question of an increase in the number of permanent seats to await 
the response of Spain and Brazil to this proposal. 

Special importance attaches to the recommendation contained in 
item 3. It draws attention to the authority which the Assembly has 
under Article 4 of the Covenant, and which it can now exercise, it 
appears, by a simple majority vote. Indeed it was pointed out at Geneva 
during the March proceedings that the Assembly was competent at any 
time to revoke the mandate of a non-permanent member of the Council, 
and in the future such members who set themselves in solitary and wilful 
opposition to the wishes of the Assembly may feel the pressure of this 
authority. 

On the whole, the work of the commission to date (May 20) records 
substantial progress over the difficulties raised in March, and the 
prospects of the early admission of Germany to the Léague are cor- 
respondingly brighter. Apart from the prospects of adjustment offered 
through the commission’s report, it is improbable that Spain, although 
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failing to obtain a permanent Council seat, will veto a seat for Germany; 
and if Brazil persists in her intransigency she will doubtless be relieved 
of her mandate on the Council by the September Assembly. . 

The above proposals were placed before the commission by Lord 
Robert Cecil, who brought to the work of the commission his long ex- 
perience and resourcefulness in dealing with problems before the League. 
M. Motta (Switzerland) presided over the s2scions of the commission; 
and its method of work and the results obtained offered a sharp contrast 
to the March negotiations. 

Bruce WOLIAMS. 

University of Virginia. 


NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS! 


The twenty-second annual meeting of the American Political Science 
Association will be held at St. Louis December 28-30. The program 
committee, of which Professor Francis W. Coker, of Ohio State Uni- 
versity, is chairman, has planned general sessions at which the following 
subjects will be taken up: political ideas of recent British socialism; 
the elections of 1926 with special reference to the general party situation; 
state interference in private opinion, teaching, and conduct; govern- 
ment and private property, with reference to recent tendencies in 
doctrine and practice; and the anti-parliamentary movement in Europe. 
The forenoons will be devoted, as usual, to round tables. The tentative 
list of topics to be dealt with in these group meetings is as follows: the 
problems of a scientific survey of crime; research methods relating to 
the problems of legislative and administrative areas, with particular 
reference to the question of federal centralization; the question of 
coöperation between those engaged in practical and those in academic 
research; scientific method in the study of electoral problems; problems 
of method in investigations dealing with political parties; an analytical 
approach to the subject of world politics, in both teaching and research ; 
research problems relating to public opinion; reorganization of courses 
and curricula in political science along functional rather than descriptive 

. lines; and the problem of orientation courses. Until the end of August 
the chairman of the committee will be in London, where he can be 
reached in care of the American Express Company. 


A meeting of the executive council of the American Political Science 
Association and board of editors of the American Potrricat Scrance Ra- 
vinw was held at Iowa City on June 28, in connection with the Common- 
wealth Conference mentioned below. Reports of officers and committees 
were heard, including a preliminary report of the special committee 
on fiscal policy, and routine business was transacted. A committee 


1 Members of the American Political Science Association and other persons in- 
terested are invited to send to the managing editor carefully authenticated items 
or notes suitable for publication in this department of the Revixw. They must 
ordinarily be in hand by the middle of the second month preceding the date of 
publication. 
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to nominate officers of the Association for 1927 was appointed, as follows: 
Thomas H. Reed, University of Michigan. Chairman, John Alley, 
Charles G. Fenwick, H. G. James, and Charles E. Martin. Members 
of the Association are invited to give suggestions to any member of the 
committee. 


Professor Albert Bushnell Hart, an ex-pesident of the American 
Political Science Association, and one of the most widely known of 
American scholars in the fields of history and government, retired from 
his professorship at Harvard University at the close of ths past academic 
year. He will devote his time henceforth to trarcl, lecturing, and writing. 
His successor in the Eaton professorship of fhe science of government 
is Professor Charles H. Mcllwain, who has been at Harvard since 1911. 


Professor W. W. Willoughby, of the Johns Hopkins University, is in 
Europe for the summer. He has recently been placed on a half-time 
basis at the university. PRES 

Professor Charles E. Merriam, of the University of Chicago, is spend- 
ing the summer in Europe. He accomparics Professor Samuel N. 

‘Harper to Russia, where Professor Harper is =tt:dying the soviet system 
of civic education, and he will also consult wth the representatives of 
the codperative survey of civic education which is being conducted 
under his direction in England, France, Germany, Switzerland, and 
Italy. f 


Professor W. W. Cook, of Yale University Law School, will spend the — 
academic year 1926-27 at the Johns Hopkins University as visiting — 


professor of jurisprudence. 


Dr. Herman G. James has been made dean n° the graduate college at ` 


the University of Nebraska, which position tə will hold im addition to 
the deanship of the college of arts and sciences. He is giving courses 
at the University of Texas during the second term of the eummer session. 


Professor P. Orman Ray has resigned at Northwestern University 
to accept a professorship at the University of California. 


Professor F. F. Blachly, who spent the past academic vear in research 
work at the Institute for Government Reszarch in Washington, has 
resigned his position at the University of Oklahama and has joined the 
staff of the Institute. 
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Professor A. B. Hall, of the University of Wisconsin, has resigned to 
accept the presidency of the University of Oregon. He will assume his 
new duties in September. 


Professor Harry T. Collings represented the University of Pennsyl- 
vania at the Panama-Pacific Congress in June, 1926, and later made a 
brief survey of conditions in Hayti for the American Academy of 
Political and Social Science. 


Professor John P. Senning has been advanced at the University of 
Nebraska to the rank of full professor. He and Professor L. E. Aylsworth 
gave courses in the Nebraska summer session. 


Professor Leonard D. White, of the Univarsity cf Chicago, was on 
leave of absence during the spring quarter and first term of the summer 
quarter. He is making a survey of the city manager movement and has 
visited about forty cities in various parts of the United States. 


Professor James T. Young, of the University of Pennsylvania, will 
serve as a member of the Forum of the Sesqui-Centennial Exhibition at 
Philadelphia, an organization which will bring to this country a number 
of leading publicists from abroad to address audiences at the Exposition 
upon the progress of the ideals of the Declaration of Independence in 
the respective countries represented by the speakers. 


Professor J. R. Hayden, of the University of Michigan, secretary- 
treasurer of the American Political Science Association, accompanied 
Mr. Carmi Thompson and his associates to the Philippines and will 
represent the Christian Science Monitor in connection with the inquiry. 
He plans to visit Indo-China before his return. 


Mr. Ifor B. Powell, of the University College of Wales, Aberystwyth, 
who during the past year has been engaged in a study of provincial and 
municipal government in the Philippines as Riggs fellow of the Uni- 
versity of Michigan, has been awarded a Leura Spelman Rockefeller 
fellowship to enable him to continue his investigation another year. 


Professor Ralph S. Boots, of the University of Nebraska, has resigned 
to accept a professorship at the University of Pittsburgh. He taught at 
Pittsburgh in the current summer session. 


Professor H. Duncan Hall, formerly of Oxford, and more recently of 
the University of Sydney, will take over the subject of international 
affairs as a regular member of the staff of the School of Citizenship and 
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Public Affairs at Syracuse University next year. Mr. Hall is author of 
“The Constitution of the British Commonwesizh” and has been promi- 
nently connected with the Institute of Pacific Relations. 


Professors F. G. Crawford and H. W. Peck, of Syracuse University, 
are to undertake for the New York departmer t ef public works a survey 
of the benefits arising from the construction of public roads. The inquiry 
will cover not only economic, but also social, berefits as found in several 
sample counties. It is planned as an aid to solving the problem of tax 

burdens for public roads purposes. 


Professor Orrin C. Hormell, of Bowdoin Collee, is giving two courses 
on municipal government in the summer session of the University af 
Michigan. The charter committee of Oldtown, Maine, has engaged him 
to draft a charter for the city, to be submitted to the state legislature at 
the session of 1927. 


Mr. Eldon Griffin, who has been pursuing greduate studies in Asiatic 
history and culture at Yale University, has been appointed to an 
assistant professorship at the University of Weshington, where he will 
give courses on Asiatic affairs. 


Dr. Harold M. Vinacke, of Miami University, has accepted a pro- 
fessorship of political science at the University of Cincinnati. He will 
have charge of the work in international law amd politics. 

Mr. George B. Galloway, of the Brookings Graduate School, hes 
accepted a research position with the Philadelpria Bureau of Municipal - 
Research. 


Dr. Austin F. Macdonald has been promoted 30 an assistant professor- 
ship of political science at the University of Fernsylvania, snd has been 
given leave of absence for the first term of the eaming academic year to 
make a study, as holder of a Social Science Reseerch Council fellowship, 
of federal subsidies to the states. It will be raculled that he has already 
written on this subject. 


Mr. H. Sutherland Davidson has been transerred from the political 
science department at the University of Penn3v-vania to the department 
of anthropology. 


Dr. BÝF. Wright, Jr., adjunct professor of zovernment at the Uni- 
versity of Texas, thas resigned to become instructor in government and 
tutor in the division of history, government, ard economics at Harvard 
University. 
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Mr. Oliver P. Field has been advanced in the political science depart- 
ment of Indiana University from an instructorship to an associate 
professorship. - 


After a year as assistant professor of political science at Western 
Reserve University, Dr. O. Douglas Weeks is returning to the University 
of Texas as associate professor. 


Professor Norman L. Hill has resigned his position at Western Reserve 
University to accept an assistant professorship of political science at 
the University of Nebraska. His courses will be chiefly in the field of 
international law and relations. 


Drs. Morris B. Lambie and John M. Gaus have been advanced to 
the rank of full professors at the University of Minnesota. 


Dr. Carl Friedrich, of the University of Heidelburg, gave courses 
in foreign politics and International relations in the summer school at 
the University of Minnesota. 


Mr. John G. Heinberg, who has recently completed his work for the 
doctorate at the Brookings Graduate School, has been appointed 
assistant professor of political science at the University of Missouri. 


Dr. John Dickinson, lecturer in government at Harvard University, 
has received a grant from the Milton Fund to enable him to complete an 
investigation of party alignments in Congress, with a view especially to 
determining the regularity or otherwise of party alignments with 
reference to political issues. 


Professor Frank M. Stewart, who spent last year in study at the 
University of Chicago, has been promoted at the University of Texas to 
an associate professorship. 


Dr. Irwin Stewart has resigned as adjunct professor of government 
at the University of Texas to become an assistant sclicitor in the State 
Department at Washington. 


Mr. Charles A. Timm, instructor at the University of Texas, will 
devote the coming year to graduate work at Harvard on the basis of a 
Carnegie fellowship in international law. 


Mr. A. V. Johnston, who served during the past year as a supply 
instructor at the University of Wisconsin, has bezn appointed to a 
position in the political science department of Grinnell College. 
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Dr. C. M. Kneier, of the University af Ilinois, has been appointed ` 
to an instructorship at the University of Texas. 

Professor Van K. Sugareff has been granted a leave of absence for 
the second semester of the academic year 1926-27 from Texas Agri- 
cultural and Mechanical College in order to continue work on his 
doctoral thesis at Columbia University. 


Mr. Amry Vandenbosch has resigned as instructor in political science 
at Iowa State College to accept an assistant praf2ssorship of de 
at the University of Kentucky. 


Mr. Clifford C. Hubbard, who received his coctorate at ipa Uni- 
* versity in June, has been appointed professor of history and govern- 
ment at Wheaton College, Norton, Mass. 


Mr. Charles R. Erdman, Jr., reader in politiss at Princeton University, 
has been promoted to an instructorship, and Mr. Kenneth Bonner, 
instructor, has been granted leave of absence for s year in order to do 
advanced work in international law at Harvarc University. 


Mr. Jesse P. Watson, of the Brookings Graduate School, has been 
appointed to a position on the staff of the Obio Institute, Columbus, 
Ohio. He will investigate problems in taxation in the state. 

_Mr. Harold H. Sprout, formerly assistant in political science at the 
University of Wisconsin, has been appointed assistant professor at 
Miami University for the coming year. 


Dr. C. O. Gardner has been advanced to the rank of full professor at _ 
the University. of Cincinnati. 

‘Drs. John E. Briggs and Ivan L. Pollock have been promoted to 
associate professorships at the State University of Icwa, and Mr. Herman 
Trachsel, who received his doctorate at Iowa Curing the present summer, 
has been made an instructor. ` 


Dr. Harold D. Lasswell, who received his degree at the University 
of Chicago in June, will spend the autumn ead winter working with 
Dr. Elton Mayo, of the Harvard Medical School. 

Dr. Charles H. Maxwell has been promoted from an assistant pro- 
fessorship to. an associate professorship of political science in the 
Wharton School, University of Pennsylvania > 

Drs. Rodney L. Mott, Jerome G. Kerwin, and Harold F. Gosnell 
have been advanced to the grade of assistant profeesor at the University 
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of Chicago. Professor Gosnell will return in September from fifteen 
months in Europe, where he has studied problems cf voting and of 
election machinery. Professor Kerwin will presently enter upon a study 
of overlapping governmental jurisdictions in Chicago, as a part of the 
regional survey undertaken by the Local Community Research Com- 
mittee of the university. 


_ The department of political science at the University of Chicago has 
prepared a report on the conduct of the April primary in Chicago, based 
on the field observations of about three hundred students. 


The political science classes in thirty-seven colleges and universities 
coôperated during the spring in conducting a mock election and refer- 
endum on the prohibition question. The ballots were distributed by the 
Tlinois branch of the Proportional Representation League, and called 
for the choice of a council of seven to consider the enforcement situation 
in the United States. In order to determine what relationship, if any, 
existed between the candidates thus elected and the views of the voters, 
each student was asked to mark a referendum ballot on the question. 
The count of the ballots was held June 1 at the University of Chicago 
under the supervision of Dr. Rodney L. Mott, who acted as consultant 
in the conduct of the demonstration. 


Harris political science prizes, offered to undergraduates of institu- 
tions in certain Middle Western states, for essays on designated topics, 
were awarded in May as follows: first prize ($150) to Mr. Norman L. 
Meyers, University of Minnesota, for an essay entitled “Japan and 
International Labor Legislation; second prize ($100) to Mr. John E. 
Hall, Northwestern University, for an essay entitled “The operation of 
the Bicameral Principle in the New Mexico Legislature of 1925”; hon- 
orable mention to Mr. Thomas B. Roberts, University of Minnesota, 
for a paper entitled “Benito Mussolini”. 


American scholars who are giving lectures or conducting discussions 
in the current session of the Geneva School of International Studies 
include Dr. Thomas J. Jones, Phelps Stokes Fund, on responsibilities 
and potentialities in Africa; Professor Alfred Longuell, University of 
California, on some aspects of American life; Dr. James G. Macdonald, 
New York, on American foreign policy; Mr. David Hunter Miller, New 
York, on security and disarmament; Professor James Rogers, University 
of Missouri, on the influence of American investments abroad; and 
Professor James T. Shotwell, Columbia University, on disarmament. 


+ 
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A summer school designed especially for =scondary school teachers of 
the social sciences was opened at Syracuse University on June 28. The 
curriculum and methods pursued were determined by two main con- 
siderations, one the explanatory approach te 3ccial phenomena and the 
other the integration of tae social sciences. A weekly round table was 
held, all members of the staff participating v nile the students constituted 
the audience. Current problems and events were dealt with in an 
informal way, illustrating the benefits of app-caching phenomena from 
a variety of angles. The staff of the sumer session consisted of the 
following: Dr. Floyd H. Allport, Professars H. Duncan Hall, Ben- 
jamin B. Kendrick, Haro.d D. Lasswell, Richard H. Shryock, Malcolm 
Willey, Charles F. Remer, and Mr. W. E. \sgher. 


The Cincinnati Bureau of Municipal Research, which has been 
inactive for a number of years, has been recrganized. The chairman of 
the board of directors is Mr. George H. Warz_ngton, who is also chairman 
of the committee which conducted the sucrey of the government of 
Cincinnati and Hamilton County in 1924. “he Bureau has employed 
Mr. John Blandford, Jr., as director, and ha began work on June 1. 
Mr. Blandford was formerly director of the tureau of municipal research 
of the chamber of commezce of Newark, N. J 


At the third annual session of the Furman Institute of Politics, held 
at Greenville, South Carclina, June 22, 1926, lectures were delivered by 
Professor Carl J. Friedrich, of the Universiry of Heidelberg, on aspects 
of German government; Professor A. N. Holeombe, of Harvard Uni- 
versity, on state constitutions; Professor Victor J. West, of Stanford 
University, on the reform of the legislature; =m! Professor D. D. Wallace, 
of Wofford College, on tha constitution of Szuth Carolina. Round table 
conferences were conducted by all of these men, and also by Professor 
William S. Carpenter, of Princeton University. There were various other 
lectures and round tables 


Of much interest to students of politics and related subjects is the 
announcement made in June that the United States government will 
proceed at once with th3 construction of =n archives building, at an 
estimated cost of $6,900,C00. The structure wi] fill a long-felt need, not 
only ensuring the preservation of documentary and other materials now 
too often subject to serious fire hazards, bu’. supplementing the Library 
_ of Congress in making records available to scholars. Agitation for such 
a building has been going on for at least a quarter of a century, and with 
renewed energy since the World War. 
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oE THE GOVERNMENT OF IRAQ 


QUINCY WRIGHT 
University of Chicago 


' “Those who set up a new government usually have to com- 
promise between the ideas current at the time, their own tradi- 


“,- tions, and the conditions of the territory and people to be governed. 


a S 


Ideas are likely to have more influence on the form than the 
substance, and imported traditions soon disappear unless control 
“ remains external. For a time, a system of government may be 
~ affected by such ideas and traditions, but if it lasts it is because 
it has become adapted to the physical, social, and psychological 
conditions of the region where it operates, These conditions, 
it is true, may be gradually modified by a government guided by 
philosophical ideas or foreign traditions. Such influences are, 
indeed, the cause of progress, but a government can safely 
follow them only if it makes large concessions to local conditions. 
The government of Iraq well illustrates the interplay of these 
three influences. It is a compromise of Wilsonian ideas, British 
traditions, and Iraq conditions. 

The theoretical basis of the Peace Conference of 1919 was 
expressed in President Wilson’s fourteen points and subsequent 
addresses. This basis had been formally accepted by the Allies 
and Germany in the agreement of November 5, 1918, before the 
armistice, and so legally superseded. all conflicting agreements, 
secret or otherwise, with respect to Germany. The Turkish and 

1 Correspondence between Germany and principal allied and associated powers, 
May 29, 1919, and June 16, 1919, 66 Cong., 1st Bess., Sen. Doc. 149, pp. 83, 101; 
Temperley, A History of the Peace Conference of Paris, I, 183-135, 417-420. 
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Austrian armistices, however, had beea made earlier, and these 
states were not partias to the agreement of November 5. Thus, 
legally, the conference was not bound to apply these principles 
to them. Both Tuckey and Austria. however, had expressly 
referred to the Wilsanian principles ii asking for peace,* and the 
Allies, having propegandized them xx:ong the subject peoples 
of the two empires for war purposes, cuuld not wholly repudiate 
them. Thus the doctrines of govern=a2nt by the consent of the 
governed, nationality, and self-determination, which had in 
fact become the liberal criteria of poftical progress in Europe 
during the nineteenta century, were t:Een to the Hast, to Africa, 


and to the Pacific, end were taken -ni0 account by the Peace 
Conference in providing governmert for the areas under its ` 


control. ; 

Conditions in most of these areas precluded immediate inde- 
pendence. Principle precluded annexetion. Experience precluded 
internationalization.« Thus the “wel being and development” 


of these peoples was recognized by tae Covenant (Art. 22) asa _ 


“sacred trust of civilization.” Thei- “tutelage” was to be in- 
trusted to “advanced nations,” whc were to “exercise” it “as 
mandatories on behalf of the League >f Nations.” Differences 
were recognized in tke stage of develeament of the peoples to be 
placed under mandate, and those fourerly belonging to Turkey 
` were to be accorded tae highest degree cf self-government. “Their 
existencé as indepencent nations can b3 provisionally recognized 
subject to the rendering of administrative advice and assistance 
by a mandatory until such time as thay are able to stand alone. 
The wishes of these communities must be a principal consideration 
in the selection of tie mandatory.” 

Of the three mandated territories in this class—Palestine, 
Syria, and Iraq—ths last has far tha most self-government; in 
fact it alone has had its “independence provisionally recognized,” 


* Austrian note, Oct. 7, 1918, Turkish note, Get. 14, 1918, in Official Statement of 
War Aims and Peace Proposals, Dec., 1916, to N>v., 1918, Carnegie Endowment for 
International Peace, Pampi. No. 31, pp. 418—4 9. 

? Wright, “United States and the Mandates,’ Michigan Law Review, vol. 23, 
pp. 717-728, 
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as required by the Covenant. Palestine has remained under the 
direct administration of the mandatory, Great Britain, and a 
change does not seem immediately in prospect. In fact, self- 
government, which would imply Arab control, would be at present 
wholly incompatible with the maintenance of the “Jewish national 
home” required by the mandate. A legislative council, selected 
so as to prevent Arab control, has been offered, but rejected by 
the Arabs, though some such arrangement may eventually be 
put into operation. At present, legislation as well as administra- 
tion and control of the higher courts are in the hands of British 


‘officers acting under authority of British orders in council. 


Trans-Jordan, which is part of the British mandate, has been 
excluded by the mandate from the Zionist provisior. and is in 
fact administered by an Arab government at whose head is the — 
Emir Abdulla, son of ex-King Husein of the Hedjaz, and brother 
of King Feisal of Iraq and ex-King Ali of the Hedjaz. British 


- control is exercised through a resident representative cf the High 


Commissioner of Palestine, with mainly advisory pawers, sup- 
ported by the Arab legion under British command and a British 
air force. The inhabitants are in the main tribally organized, 
many of them nomadic, and the constitutional organization is 
primitive. The British keep a steady hand on finances and 
defense, letting Abdulla go pretty much his own way in other 
matters. Here there is considerable independence, though not 
much popular control of government.® 

In Syria, which was put under French mandate in ascord with 
secret treaties of the war, and in defiance of the “wishes” of the 
people, expressed to the King-Crane commission seat out. by 
President Wilson during the Peace Conference, indirect: govern- 
ment exists in theory but not in practice. The French 2lanned to 
create states according to the religious and historic diferences of 
inhabitants of this territory, and to combine them in a federation. 
The Lebanon, however, with a large Christian population, feared 


4 Bee Report of the High Commissioner on the administration of Palestine, 
1920-1925, British Colonial Office, pp. 6,-44-47; Wright, “The Palestine Problem,” 
Political Science Quarterly, Sept., 1926. 

$ Report on Palestine, 1920-1926, pp. 58-55. 
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“. absorption in a Moslem Syrian state. -ta the Lebanese Christians 


. had alone favored French rule, they wers given a separate organi- 
`. gation, with a legislative assembly, ard have now (1926) been 
accorded a constitution and president of their choice. Turkey 
compelled the retrocession of Cilicia in 1921, and the other states: 
—the Alouite, Aleppo, Damascus, axd. the Jebel-Druse—have 
been at: times federated and at times separated. Some of them 
have been given legislative assemblies, but these have seldom 
functioned. In fact, legislation and administration have been 
almost entirely in the hands of the French High Commissioner 
and French officials. Insurrection was =poradic until the summer 
of 1925, and has been continuous sincs. The recent High Com- 
missioner, M. de Jouvenal, appears tc Lave offered provisional 
independence for a united Syria (apert from the Lebanon), 
relations with France to be governed +y treaty, but this has not 
been accepted by the Druse and Arst :nsurgents, who have no 
confidence in French good faith.’ | 

‘In Iraq alone do the doctrines of govarnment by consent of the 
governed, nationality, and self-determime tion make any approach 
to realization. Stimulated by serious insurrection in 1920, by 
parliamentary complaints of expense. by the advice of Arab 
sympathizers like Colonel Lawrence and Miss Gertrude Bell, 
and by the need of a place for the Emir Teisal, just expelled from 
Damascus by the French, Great Britcin abandoned the system ` 
of direct administration which had prevailed in Mesopotamia 
since the British occupation, recognizec. Feisal as constitutional 
king of Iraq, and signed a treaty with Lim on October 10, 1922. 
This treaty provided for British defense of Iraq, and the accept- 
ance by Iraq of British advice and assistance. As originally 
drawn, it was to have been in effect for twenty years. A protocol 
‘of April 30, 1923, modified this to {=e period until Iraq shall 
become a member of the League of Nations, which may not be 
over four years from conclusion of p=a23 with Turkey. As the 
treaty of Lausanne came into effect x 1924, the Iraq alliance 
` would have ended in 1928. Further detailed agreements in 

t Leonard Stein, Syria (London, 1926); Wrigtt. in Current History, Feb., 1028, 
pp. 687-603; Lybyer, ibid., July-Oot., 1926, pp. £49, 810, 981, 150. 
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pursuance of the treaty -were signed on March 25, 1924; and .’ 
in January, 1926, in fulfillment of the League’s award of Mosul 
to Iraq, the treaty was extended for twenty-five years.’ 

Feisal was not particularly popular with the people of Iraq, his 
election by a large majority was something of a farce, and the 
constitutional convention which ratified the treaty may not have 
fully represented Iraq sentiment. Nevertheless, in form the status 
and government of Iraq comply with the requirements of Article 
22 of the Covenant. This was recognized by the League of 
Nations Council, which on September 27, 1924, formally accepted 
a document prepared by Great Britain and reciting the treaty 
as the mandate for Iraq. In conformity with the treaty, a 
constitutional convention was called which not only ratified the 
treaty but on July 10, 1924, approved an organic law of 123 
articles.® 

Thus the constitutional documents of Iraq are Article 22 of the 
League of Nations Covenant, the treaty of alliance with Great 
Britain and its amendments, the League mandate, and the 
organic law. These establish a complicated structure seeking to 
realize the ideals of the Fourteen Points and of Arab nationalism 
encouraged by them, with due consideration for British colonial 
experience and the conditions of Iraq. To these latter we must 
now turn. 

Formal documents by no means determine the working of 
government. The traditions brought by those in actual control 
are of more importance. The British have developed traditions of 
administration in backward areas, but it was especially their 
forty years’ experience in Egypt which served them in Iraq. 

The first of these traditions is that of sending good men to the 
spot. In this the British are in notable contrast to the French. 
Not that Frenchmen as a whole are less able than Englishmen, 

7 Great Britain, Treaty Series, No. 17 (1925), Cmd. 2870; Lybyer, in Current 
History, March, 1926, p. 925. 

* Iraq, Papers Relating to the Application to Iraq of the Principles of Article 
22 of the Covenant of the League of Nations, London, 1926, Cmd. 2317; League of , 
Nations Official Journal, Sept. 27, 1924. 


° Iraq, Letter from the British Government forwarding the Text of the Organic 
Law of Iraq, League of Nations, C 412, 1924, VI. 
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but they like to stay at home. Few Trenchmen of first-rate 
ability care to spend a large share of teir lives in exile from 
Paris, and the government does not piv: large enough salaries 
to induce them to do co. In England, or the other hand, a tra- 
ditional prestige attaches to colonial adindnistration, and salaries 
are more generous.!° The British advisers to the Iraq government 
are undoubtedly able men, and perf a difficult task with 
efficiency and tact. 

The second British tradition here significant is that of sub- 
ordinating form to substance. If British sdmimistrators can make 
the government run the way they want, ihey are willing to dis- 
pense with the appearance of power. The way of doing this has 
been developed in the native Indian szates, and especially in 
Egypt, where the legal position of Britist control was of a doubt- 
ful order. The consul-general had mer:ly advisory powers, 80 
far as law and treaties were concerned, though in fact he was 
supported by an army of occupation. 'Tl:is, however, would not 
have facilitated orderly government if it had been too osten- 
tatiously paraded. The actual control was exercised through 
Britishers appointed by the Egyptian government, with powers 
generally limited to edvising the responsible Egyptian officials. 
As Lord Cromer explains, they relied mainly on powers of per- 
suasion.! 


10 Lord Cromer's opinior on the subject (Moce Egypt, Il, 300) may be noted: 
“In countries such as India and Egypt, the best policy to pursue is to employ a small 
body of well-selected and well-paid Europeans. Ev2rything depends on finding the 
` right man for the right plac2. If he can be found, it is worth while to pay him well. 
It is a mistake to employ second or third rate Euro22ans on low salaries. They often 
do more harm than good. Public opinion generelfy condemns high salaries, but on 
this particular point the Evropean administrator {r the East will do well to follow 
his own judgment and not to be unduly influenced >y outside criticism. It is worth 
while to pay something extra in order to secure the services of a really competent and 
thoroughly trustworthy offizial.” The schedule et=zcned to the Iraq treaty requires 
salaries of 2,500 to 3,500 rupees a month ($10,009 t $14,000 a year) for the higher 
British advisers. Officials of the fifth (lowest) grade receive 800 to 1,800 rupees a 
month ($3,200 to $5,200) a year. See also Lugard, ‘Ile White Man’s Task in Tropical. 
Africa,” Foreign Affairs, Oct., 1926; Chirol, Tae Cccident and the Orient, p. 211. 

u “The work done by the Anglo-Egyptian oHical is, therefore, mainly the out- 
come of his own resource and his own versatility. If he is adroit, he can make the 
fact that the soldiers of his nation are in occapa-isn of the country felt without 
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This is the method of British influence in Iraq. The treaty 
requires the king to appoint certain British advisers on con- 
tract, the terms of which are specified in the annexed agreement. 
Under these provisions advisers are attached to sach of the 
ministries at Bagdad and to the administration o? each liwa. 
The agreement provides that these officials “shall be in the service 
of the Iraq government and responsible to that government and 
not to the High Commissioner.” They have no formal means of 
compelling the minister to accept their advice. Furthermore, 
they are under no obligation to follow the opinion of the British 
high commissioner in giving advice. In fact they keep in close 
touch with him, but consider their primary duty to Iraq and 
advise on their own responsibility, even when they differ from the 
high commissioner and the British government. These func- 
tionaries, who remain in the background and infuence only 
through persuasion, are, as Cromer said of Egypt, the “motive 
power” of the government. B 

‘The high commissioner does, it is true, have an absolute veto 
in certain important matters, and there is a British military 
force in Iraq; but in practice these powers of control are not 
utilized, the persuasion of the advisers proving sufficient. Con- 
tinuance of this condition depends upon the ability of the 
advisers to make adequate plans, to persuade the native officials 
to accept these plans, and to yield to the latter all credit for 
success. This willingness to subordinate themselves has not 
become a tradition in French administration. Tke advisory 
system, though attempted in Syria, resulted in continuous fric- 
tion, as the advisers, becoming impatient with the slow process 
of persuasion, were often inclined to administer directly, thus 
leaving the native official with the uncomfortable feeling of being 
a fifth wheel. 
flaunting their presence in any gross fashion before the eyes of his Egyptian superior. 
As a matter of fact, the most successful Anglo-Egyptian officials heve been those 
who bave relied most on their own powers of persuasion, and have rarely applied for 
diplomatie support.” Cromer, op. cit., TI, 283. 

2 Jbid., Il, 279. ` | 

13 The Count de Gontaut-Biron, an officer on the staff of the French army in the 
Levant, points out that a large proportion of the officers sent to Syria zame “imbued 
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Finally, the British tradition has beer to develop policies by a 
. close study of the facts of the situation rather than by the applica- 
tion of abstract principles of government developed, perhaps, 
in a totally different environment. Thus the British have seldom 
assimilated their colonies and protectorates. British adminis- 
trators have preserved their own manners and customs, have 
lived aloof, and have not intermarried with the natives as have 
. the French, Spanish, and Portugese. But, while keeping their 
own culture distinct, they have not tred to impose it on the 
natives. They have simed to develop retive institutions which 
seemed useful rather than to substitute their own. 
This policy, apparently favored by the League of Nations 
Mandates Commission, tends to develop native civilizations 
according to their inherent tendencies, and is to be contrasted 
with the policy of assimilation exemplifed by Spain and Portugal 
in Latin America and by France in Ælgeria.5 The tradition 
employed in Iraq has undoubtedly giver the British an advantage 
over the French in Syria. The leading complaint in the latter 
territory is that the French are cclonizing, not mandating. 





with the habits and methods of Moroccan admiristration. These were not at all 
applicable in Syria. Not to speak of the much Ew cpsanized Christians, the Moslems 
of Syria have a mentality absolutely different from -hat of the Moroccans-and more 
evolved. From these new arrivals, whose precoascived ideas were aggravated by 
inexperience, there too often escaped unfortunats expressions scarcely favorable to 
the Syrians and their country, and at the same time humiliating, which were resented 
with a particular vivacity by one of the moss 31eceptible peoples in the world.” 
R. de Gontaut-Biron, Comment la France s'est iretellée en Syrie (Paris, 1923), 226, 
quoted by Stein, op. cit., 42. 

u League of Nations, Permanent Mandates Commission, Minutes, 2nd Sess., 
p. 86; 6th Sess., pp. 25, 35-87; Report 8th Sess., po- 5, 12. 

4 The British in colonial New England tried -œ educate the Indians in English 
and to Christianize them (James Alton James, “English Instituticns and the Ameri- 
can Indians,” Johns Hopkins University Studies ta Fistorical and Political Science, 
12th Ser., 1804, p. 515), but were less successful in zheir efforts at assimilation than 
the Spanish in Mexico and Central and South Am=riea, where Indians and Mestizos 
of essentially Spanish culture form a majority of tae population today. For expo- 
sition of the British point of view, see Lugard, Das! Mandate in Tropical Africa, and 
of the French point of view, “Argument of Counc! in Tunis Nationality Decrees 
Case,” Publications of the Fermanent Court of Interaational Justice, Series C, No. 2, 
pp. 109-242, and for comparison of the two, Bell, International Relations (N. Y., 
1925), 358-364. 
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By this the Arabs mean to register their protest against Galliciza- 
tion. They are proud of their language and their culture, and look - 
with hostility upon an administrative policy which will gradually 
destroy its distinctiveness. The French attempt to introduce 
their language in the schools, and neglect to learn Arabic them- 
selves; they introduce laws and regulations on a French model; 
they inculcate French literature, manners, and customs, and 
develop French architecture.“ The British, on the other hand, 
leave Arabic as the language of elementary instruction, learn 
that language themselves, study the indigenous customs and 
laws, and seek to understand the spirit of the people and to 
preserve its characteristic expressions. 

It is not to be supposed that the British officials lose sight of 
imperial interests. Economic resources like Mosul oil are made 
available for British investors and producers. Markets are 
opened up for British goods. Strategic positions are strengthened. 
The British colonial administrator, however, does not regard 
expansion of British culture as an imperial interest. He is con- 
tent to leave the native manners, customs, and religion intact, 
so far as compatible with security, order, and economic develop- 
ment. The French administrator, on the other hand, fully 
appreciative of French civilization, fears he is failing in duty if he 
neglects to pass it on to the less fortunate natives under his 
charge. Like the conquistador in New Spain, he is a missionary, 
if not of Christianity, at least of civilization, which to him means 
French civilization.. 

Undoubtedly the British tradition of able administrators willing 
. to subordinate themselves to native amour propre and to respect 
native culture has made the government workable.. The principles 
incorporated in the constitutional documents, whatever may be 
their ultimate effect, at present render that task more difficult. 
Indirect administration of a backward area is more laborious and 
less efficient than direct. 

More difficulties, however, have been presented by the con- 
ditions in Iraq. Upon adoption of the present régime the frontier 
was largely undefined and menaced by hostile neighbors. The 

1s Wright, in Current History, Feb., 1925, pp. 687-603. 
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country had not recovered from war devastation, and was in 
dire poverty. The people had no experæ-ce in self-zovernment, 
were divided into hostile factions cemented by a most rudimentary 
sense of nationality, and many of them had recently been in 
revolt against the British. With neec of an army of defense, 
inadequate taxation resources with whith to support it,’and an 
inexperienced, disillusioned, and disuri-ed public opinion on 
which to rely, the auspices seemed unfavorable for experiments 
in constitutional government. Incidenzslly, it may be noticed 
that the anxiety of Parliament and British public opinion about 
the expense of the undertaking did nat reduce the difficulties. 

The frontier questicn. may not have been wholly disadvan- 
tageous. ‘Tribal attacks on the desert ‘rontier were frequent, 
but Ibn Saud of Nejd has devoted his ¢tention mainly to the 
western side of Arabia, and his tribesmen have never really 
menaced the independence of Iraq. The osul question, however, 
was looked upon as a serious danger. With Mosul in Turkish 
possession, no natural barrier would stop an advance to Bagdad. 
Economic questions, such as oil, head-veters for irrigation, and 
supplies of road-making material and main, played a part in the 
anxiety of Great Britain and Iraq over his area. But security 
appears to have been the most importart consideration.! The 
very anxiety of the Iraqi, however, coupled with full appreciation 
of their inability to withstand Turkey slone, induced them to 
submerge their grievances against Great Britain and to support 
her unitedly in her suczessful diplomatic contest for Mosul before 
the League of Nations. It may be that, with that question 
settled, suppressed an:agonism of the people among themselves 
and against the British will emerge, although there have been 
no signs of such a development as yet. 

The frontier difficulties, however, heva made military forces 
necessary. The British have an army cf same six thousand and an 
air force of four thousand in the territory, all paid for out of the 
British treasury. An Iraq army of eisht thousand has been 
organized, and under the tutelage of Fritish officers it gives an 


11 Wright, “The Mosul Lispute,” American Jo-raal of International Law, July, 
1926. 
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appearance of considerable efficiency. The barracks and drill 
grounds are clean and the men appear well selected, alert, and 
disciplined. In the general slovenliness of the East the writer 
remembers with pleasure his inspection of the Army Training 
Center accompanied by Nuri Pasha, the able deputy commander- 
in-chief. The troops have exhibited military qualities in putting 
down some Kurdish troubles in Ruwandiz and Sulaimaniga.!f 
It is planned to increase the number of British officers, with a 
corresponding enlargement of the Iraq forces to twenty thou- 
sand.’® In addition to the Iraq army, there is a police force of 
six thousand under the department of the interior. Boy scout 
organizations are flourishing and drilled, and are looked upon as a 
preliminary military training school. These military organiza- 
tions, however, have meant a heavy burden of taxation, in spite 
of the British supply of training officers beyond those specified 
by the treaty. a 

Economic recovery is being promoted by irrigation, sanitation, 
transportation, and oil development. The Iraqi have considerable 
hope of royalties from the Turkish Petroleum Company, which 
was given a concession on March 14, 1925.2? In the long run, 
however, agriculture is probably more important. In the Baby- 
lonian and Persian periods extensive irrigation canal systems 
traversed Mesopotamia. These steadily declined under the Arab 
and Turkish régimes. A concession for extensive irrigation of 
land for cotton culture was given to an Iraq company on July 12, 
1924. Because of the expense of irrigation works and the poverty 
of the country, progress in this development will probably be 
slow. Completion of the railway between Sharqat on the Tigris 
and Nisibin on the Turkish-Syrian frontier would complete the 
Bagdad railway from Constantinople to the Persian Gulf, and 
would undoubtedly lead to a considerable commercial develop- 

18 Great Britain, Report on Administration of Iraq, April, 1923-Dec., 1924, 
en History, Jan., 1926, p. 609. 

20 For twenty years after completion of a pipe line for oil export, the Iraq royalty 
is 4 shillings gold.per ton. After that the royalties are to be modified according to 


the growth of profit or loss. Turkish Petroleum Co. Ltd., Convention with the 
Government of Iraq, Art. 10. 
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ment. The British have constructed æveral pontoon bridges 
across the Tigris and Euphrates. Roads are not necessary in dry : 
weather, as motor trarsport is possible over the flat, hard plains. 
If Syria becomes peaceful Bagdad wil become an important 
entrepôt for passenger and fast express service by motor from 
India to the Mediterranean. In wet wea-her, Bagdad is knee-deep 
in mud. Road-making is expensive, as materials have to be 
floated from the foot hills of the Mosul azea to the alluvial plains 
by raft. Lack of sanitation, with ccnsequent heavy infant 
mortality and sickness, is an economic handicap against which 
some slight progress is being made. These improvements take 
time, but Iraq is clearly capable of substantial economic develop- 
ment, and, with a stable administraticn, a steady increase in 
wealth may be expested. | 

The defense and economic problems sen be met by patience 
and technology, supplied by the British advisers. The condition 
of the people, themselves, however, offers more serious obstacles 
to self-government. The Arabs remember with pride the great 
days of the Hashimite, Omayyad, and Abbasid celiphates, and 
“ commemorate them in the green, white, and black stripes of the 
Iraq flag. But historiens recall that the success of these dynasties 
was due to foreign advisers. Their sucess does not prove the 
political capacity of the Arab people in the past, and since the 
Turkish conquest the Arabs have had co opportanity to gain 
-such capacity by experience. The messes are illiterate and 
politically unconscious. Can they be made into citizens? 

Education is being developed with great enthusiasm under 
the director of educazion, Satah Beg. New public schools have 
been established and the normal schecl is unable to meet the 
demand for teachers. Twenty-two tkcusand pupils are in the 
public schools in Iraq, about one in a Hundred of the population, 
and as many again in private schocls# The Waqf, or Sunni 
Moslem religious foundations, are berg utilized for education 
in the mosques to some extent with tne advice of the British 
adviser for Auqaf, Mr. Cook. Christina missions carry on con- 


*. For purpose of comparison, in Mexico abovt seven per cent of the population 
is in school, and in the United States about twerty-two per cent. 
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siderable education, although some find that their home boards 
will not permit the development of agricultural and industrial 
education to the extent desired by the missionaries in the field. 
Sixty-two night schools, with 7,000 pupils, have been organized 
by a voluntary Arab society. The Arab child learns rapidly, 
especially languages, but seems to acquire mental dexterity rather 
than solidity of judgment. Many observers think that attention 
should be given to agricultural and industrial training rather 
than to liberal education. There is a fear that a plethora of 
educated Arabs with little opportunity to use their learning 
except in government will cause undesirable political agitation 
or an exodus of many of the most intelligent from the country.” 
The excellent American educational institutions in Syria have 
undoubtedly educated a good many Syrians out of their own 
country. 

Apart from formal education, efforts are made to stimulate 
civic spirit by frequent parades of boy scouts, police and military 
organizations, and by efforts to attach loyalty to the person of 
the king—no easy task, in view of his character as an interloper, 
and his supposed subordination to British policy. Civie spirit 
is also developed through propagandizing interest in politics, 
parliament, and national history, and through advertisement 
of the benefits of roads, bridges, security, ete., conferred by the 
government. These efforts are not without effect. Informed 
opinion seems convinced that civic coherence and national pride 
have increased steadily in the past five years. This, however, is 
most obvious among the city dwellers of Bagdad, the center of 
Arab nationalism. The more commercially minded people of 
Basra take little interest in politics, and would probably be 


™ These schools were organized by the Nationalist leaders, and there is some 
fear that they may be used for political propaganda. They receive some financial 
aid from the government. The students are required to subscribe to the following five 
_ principles: 1, to love their country; 2, to be clean; 8, to learn throughout life; 4, to 
be truthful; 5, to love the good and do it. Teachers are instructed to advise students 
to take the best from European civilization, and to recognize the necessity of teaching 
women. After digesting these principles students are instructed in reading and 
writing Arabic, arithmetic, science, history, geography, and English. 

3 Great Britain, Report on Iraq, 1923-24, pp. 216-216. 
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gladly rid of the expense of parliam<atary government. The 
. Kurds, who dominate the Mosul area, C=¢>ise the Arabs, although | 
they prefer the British mandate to Turkey. On tha whole, they 
wish security from their more ware brethren in Turkish 
Kurdistan, and will probably be conter- with the considerable 
autonomy in education and administr:tion allowed them.* 

Probably the most marked division <f spinion is that between 
the city dwellers and the tribesmen. Th latter, though forming 
seven-eighths of the population, are zoutrolled by the shieks 
whose authority the government sustains. Justice is administered 
among them by tribal arbitration ratLer than judicial process, 
and their interest in politics is not great However, the tribesmen 
are given an opportunity to vote in the e.sctions, and a consider- 
able number avail themselves of it.” 

The country is about evenly divided between Sunni and Shiah 
Moslems, the latter being mostly south af Bagdad ard the former 
north. The Shiahs are more fanatical, acd are controlled by their 
mullahs, who discourage education for t-e masses. It is generally 
considered expedient to have at least or cabinet officer a Shiah, 
though it is hard to find one with the nezessary equipment. The 
king is a Sunni, which adds to his difficihies with the rival sect. 
There are some forty thousand Jews in Eagdad whose ancestors 
came with the Babylonian captivity. "hey are an important 
commercial element, have little Ziomis; sentiment, and are 
respected by the Arabs. 

Though these geographic, economize, racial, and religious 
divisions militate against the sense of rs-ionality, the situation 
in this respect is much less serious then in Syria or Palestine. 
These divisions have not furnished a basis for political parties, 


4 Until 1924, Sulaimanya, which is almost entirely Kurdish, was separated from 
Iraq and directly under the High Commissioner. "=h the treaty looking toward 
termination of the British mandate in four years, “s2 administration was set up 
which, while respecting Kurdish national susceptib: t+, should definitely unite this 
division with the Iraq state, under a system of local control.” Great Britain, Report 
on Iraq, 1923-1024, p. 20. The League’s award of ite Mosul ares to Iraq recom- 
mended local autonomy for the Kurdish areas. }reht, “Fhe Mosul Dispute,” 
cited above. z : 

= Great Britain, Report on Iraq, 1923-24, pp. 14, 5. 
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and perhaps it is desirable that they should not. The illiteracy, 
lack of civic sense, and scarcity of equipped leadership raises 
a doubt in some minds as to the success of parliamentary in- 
stitutions. The British advisers undoubtedly look forward to 
elections and sessions of parliament with misgiving. Nevertheless 
the actual operation of these institutions to date has been success- 
ful. Under conditions which appeared most inauspicious, the 
British advisers and the Iraq government have so far kept con- 
stitutional institutions going. | E 

We may now glance briefly at the machinery of the govern- 
‘ment itself. Article 22 of the League Covenant is less specific 
with regard to countries under A than under B and C mandates, 
but the mandate and the Iraq treaty contain most of the guar- 
anties found in other mandates. Thus Great Britain assumes 
responsibility for the integrity of Iraq’s territory, for the making 
‘of extradition agreements, for the protection of the rights of 
foreigners and minorities, for maintenance of the open door for 
trade, missionaries, and archaeologists, for reporting annually to 
the Council, securing Council consent to any modification of the 
treaty, and inviting Council decision on further British respon- 
sibilities under Article 22 of the Covenant upon termination of 
the treaty, and for submission of controversies arising out of the 
treaty to the Permanent Court of International Justice upon 
failure of negotiation. In addition, Great Britain agrees to 
provide Iraq with necessary advisers and military and financial 
support, to assist her in foreign relations and in gaining admit- 
tance to the League of Nations; while Iraq agrees to appoint 
foreign advisers only with British consent and “to be governed 
by the advice of his Britannic Majesty, tendered through the 
High Commissioner, in all important matters affecting the inter- 
national and financial obligations and interests of his Britannic 
Majesty for the whole period of this treaty.”*” The meaning of 
this is a little obscure, but apparently it makes British advice 
compulsory in practically all international and financial matters.. 
By Article I of the mandate Great Britain assumes toward 


20 Current History, Feb., 1926, p. 768. 
37 Art, 4 of treaty. 
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members of the League “responsibilty for the fulfillment by 
Iraq of the provisions of the said trea{= of aliance.” Any inter- 
national and financial obligation of Iraq would be likely to affect 
this treaty,?® and so would be an inlernational obligation or 
interest of Great Britain. The obligation especially in mind, 
however, was Iraq’s share of the Ottoman debt, for which she 
was made responsible by the treaty of Tausanne.t 

The organic law previsioned by Ar:ce 3 of the treaty, and: 
adopted by the Iraq constituent assembly on July 10, 1924, 
gives Great Britain ample opportunitr to exercise the control 
of Iraq’s policy necessery to meet her 12=ponsibilities. Thus all 
laws and ministerial orders must be submitted to the king, who 
has an absolute veto (arts. 62, 65), an: =onsequently an oppor- 
tunity to prevent action contrary to vae advice of the British 
High Commissioner. Financial measurea can be only initiated 
by the minister of finance (Art. 100), <azs affording the British 
advisers a voice before such measures are considered by Parlia- 
ment. Measures “for the fulfillment of cbligations arising out of 
treaties” may become legal upon the king’s signature without 
parliamentary consent, and other ens-gency measures may 
become temporarily valid in this waz during parliamentary 
interims (Arts. 260, 102, 106). The existing budget may be 
continued by the minis:ry if Parliament “ails to pass a new one 
(Arts. 102, 107). Thus parliamentary comzel of ministers through 
withholding supply is impossible, though tae organic law provides 
that “ministers of state shall be responsi:le to the Chamber of 
Deputies jointly in matters which coreen the ministries and 
severally in what concerns their respecti 2 ministries.” A further 
provision, however, permits eight days’ delay before a final vote 
on the question of confidence (Art. 66). | 

Another check on parliamentary sove-égnty is the establish- 
ment of a high court consisting of the prsident and four senators 

38 See especially Arts. 8, 11, and 15 of treaty, whrch would inevitably be affected 
respectively by almost any conesivable political trea, »>mmercial treaty, or finan- 
cial measure. i 

% Great Britain, Treaty Serias, No. 16 (1923), Cro. 1929, Art. 48. See also Art. 


17 of Financial Agreement betwen Great Britain anc Iraq, March 25, 1924. Great 
Britain, Treaty Series No. 17 71925), Cmd. 2370. 
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and four senior judges, to try political offenses and to “decide 
questions regarding the interpretation and the constitutional 
validity of laws.’’. On this point decisions require a two-thirds 
vote (Arts. 81, 82, 83, 85). n 

The institutions of government follow, the usual model of 
parliamentary governments. There is an appointed senate of 
twenty (Art. 31), an indirectly elected chamber of one to every 
20,000 male Iraqi (Art: 36), a ministry responsible to the chamber 
(Art. 66), and the requirement of ministerial counter-signature 
of royal acts (Art. 27). There is the usual bill of rights (Arts. 
5-18), and civil, religious, and special courts are provided (Arts. 
68-89), as well as an administration for the local areas with the 
requirement that municipal and administrative councils shall 
be established in the towns and districts (Arts. 111, 112). Foreign 
affairs, war and peace, pardons.and amnesty, and convocation, 
adjournment, prorogation, and dissolution of Parliament are 
vested in the crown, though treaties require approval of Parlia- 
ment (Art. 26). The constitution may be amended after five years 
by vote of two-thirds of each of two successive assemblies of the 
Chamber and Senate, with approval of the king (Art. 119). 

The king, though theoretically a constitutional monarch, 
might be obliged to use his veto contrary to ministerial advice, 
upon advice of the British High Commissioner. As has been 
noted, the present king was not popular on arrival, and though 
his popularity has probably increased, his position is a difficult 
one. He must keep in favor with both the British government, 
on which he depends at present, and the Iraq ministry and parlia- 
ment, on whose loyal support the ultimate success of his dynasty 
must rest. He is an industrious worker; some think he is inclined 
to interfere too much in politics and administration. Others 
point out that the mass of the people expect a king to be an 
oriental despot whose word produces immediate results. Con- 
stitutional. monarchy is unknown to them. Thus the limitations 
on his power make it difficult for him to attract and hold popular 
respect and loyalty. . 

Parliament has thus far behaved with reasonable decorum. 
Its. debates, which are generally public, are published in the 
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official gazette, Lal Waqai Lal Iragiah, ¿rd are read with interest 
by the literate public, and often by them. aloud to the illiterate, 
who form in groups for the purpose. There is undoubtedly less 
political interest in the country than in -E2 city. 

Organized political parties, however, =ave not yet emerged. 
The economic, geographic, racial, and ~eigious divisions of the 
people have not proved a party basis, anc perhaps it is undesirable 
that they should. Such rudimentary parties as there are center ` 
about personalities, the ins and the ows The present govern- 
ment, with Abdul Muhsin Al Sa’dun at ts head, is sipported by ` 
the Progressive party and opposed by the Nationalist party, 
headed by Yassin Pasha, a former premier, who urges a more 
rapid, though not an immediate, termiration of British control. 
The development of political parties bes=d on something other 
than personal ambition will be a slow prozes3 in the East. Politics 
there consists of personal intrigue to an even greater extent than 
in western countries, and this tendency 5 =eflected by the native 
press, which traffics especially in scurilcus personalities and 
blackmail. | | 

The Bagdad Times and the Times oi Mesopotamia (Basra) 
have the largest circulation (over 1,000 ezch), have sections in 
both English and Arabic, are under Briash control, and con- 
sistently support British policy. Al Aram A! Arabi (Arab World), 
the next largest, is non-political. Al :7ag is the government 
paper; it lives on government subsidies, ccd always supports the 
ins. Jstiglal (Independence) has a more rationalistic view, and 
has been closed eleven times, for attacking either the government 
or the French in Syria. The British seem to have had nothing to 
do with these limitations upon freedom cf the press, but native 
governments realize that considerable press control is necessary. 
Al Mufid (The Useful) is a blackmailing saeet much read. The 
nationalists have been planning a regular coposition paper to be 
called Ni Ta Ul Shaab (The National Vo-ce), but the writer has 
not heard of its actual appearance. Al Morul, printed in Arabic 
in Mosul, pursues an opportunist policy, from the Mosul point 
of view, and Dijari Kurdestan (the Kurdisk Country), appearing 


THE GOVERNMENT OF IRAQ 761. 


occasionally in the Kurdish language, represents this distinctive 
attitude. | 

Lord Cromer called the legislative assembly “the least useful 
and efficient” of the Egyptian institutions, thought it “too much 
in advance of the requirements and political education of the 
country,” and considered that “no real harm would be done 
if it were simply abolished.’ Officials in Palestine congratulate 
themselves on the absence of a native assembly,’ and in Iraq one 
British adviser told the writer that “parliament will be the 
greatest obstacle to progress.” “It has been well behaved,” he 
said, “and in control of moderates, but-there is danger that 
extremists will take the lead and moderates subside altogether.” 
Political fatalism of moderate men leaving politics to extremists 
is, next to personal intrigue and corruption, the great obstacle 
to parliamentary government in the East. In general, however, 
the British in Iraq think the educational value of Parliament 
will more than offset its disadvantages, and commend its success, 
which they think has been greater than that of any other parlia- 
ment in the East. As has been noted, Parliament is seriously 
limited in its powers because of its incapacity to withhold supplies, 
but in practice both the Iraq government ard the British advisers 
prefer to persuade rather than to override it. As long as British 
responsibility under the mandate remains, complete parlia- 
mentary government is not likely. 


30 Cromer, op. cit., 278. 

1 One official in Palestine told the writer: “Tn out of the way countries like Trans- 
Jordan and Iraq, you can set up a native government, give them advice, and let them 
go. But if you want progress, you must have direct administration. That is the only 
way you can get really good administrators.” A Lebanese administrator thought: 
“The people need military government. After years of oppression and misery, they 
cannot govern themselves. They have the Oriental mind which puts vanity and 
pride ahead of work and economy. They must: be disciplined to work before they 
can be trusted to self-determination.” A French official in Syria said: “France is 
met by a dilemma. If she gives self-government to tha people subject only to her 
advice, as required by the mandate, corruption and the archaic feudal land system 
of the Turkish régime will continue. But if she exercises the. amount of control 
necessary to promote social and economic progress, she is accused of colonizing and 
not mandating.” He thought a path might be found between the two horns of the 
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The ministers have got along admi=Ely, profiting by tactfully 
given advice of their British advisers. Eut sessions of Parliament 
present peculiar difficulties. Under tne stress of parliamentary 
heckling, ministers inexperienced in such situations are likely 
to commit themselves in an unfortunate manner. Though such 
commitments may be contrary to their own as well as the ad- 
visers’ better judgment, having beer ~sublicly made they are 
difficult to evade. On matters withir the British reserved veto, 
especially those involving financial kurdens of doubtful justice, 
like the Ottoman dekt, dangerous corfcts between Parliament 
and the British may arise, but have not done so as yet. The 
British control, as has been noticed, iz epplied by way of advice 
at various stages of th legislative proces; hence crises can hardly 
arise out of a clear sky. 

Parliament cannot consider financial matters except on sugges- 
tion of a minister whc has been fully ;rimed by British advisers. 
If an unwelcome debate is started ir. Farliament, the ministry 
is likely to use its influence in accord vatt: British advice. Conse- 
quently it would rarely happen that pariamentary action would 
send a bill opposed by the British to tLe king and make it neces- 
sary for the High Commissioner, who :s the only official directly 
responsible to the Br:tish government, -o consider advising his 
veto. The High Commissioner has contact with the king alone, 
and his intercourse is of a diplomatic character. Thus even if 
the High Commissioner should have ozeasion to interpose his 
compulsory advice, responsibility for the veto would rest im- 

‘mediately with the king. British control, though effective, ‘is 
invisible. In this respect it resembles Ze “boss” system in the 
United States, but it differs in being de=ned and limited by the 
terms of written instruments open to {=e world. 

In matters not within the High Con issioner’s ultimate veto, 
British power is limited to advice, but hara also advice is available 
from the beginning to the end of the process. The advisers are in 
contact with their ministers in detail ss well as in important 
matters, and all decisions of the cabinet have to go to the king. 
The latter has to get the advice of the High Commissioner before 
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he signs, although in matters not reserved by the treaty he is not 
obliged to follow it. 

Judicial administration presents extraordinary difficulties in 
the East, because of the ubiquity of corruption, the inadequacy 
of legal education, and the archaism of the law. European judges 
in the courts seem the only way of avoiding the first difficulty. 
The treaty provides that in cases involving foreigners some of the 
judges, but not always the majority, shall be British. It was only 
‘in consideration of such a clause that the powers would concede 
the abolition of extraterritoriality. The United States, in fact, 
has not yet concluded a treaty relinquishing this privilege with 
respect to Iraq, as it has with respect to Palestine and Syria, 
though negotiations are in progress. 

Agreements attached to the treaty of alliance require the presi- 
dent of the court of appeal to be a Britisher if requested by the 
High Commissioner, and authorizes the appointment of other 
British judges, of which there are in fact a considerable number. 
Nevertheless, there has been criticism even of the court of appeal. 
A case involving lands of the Bahais, a Moslem sect most un-. 
popular with the Shiabs, was decided in 1925 with doubtful 
justice by a court of five, the two British judges being in the 
minority. There was not sufficient evidence of corruption, and 

_the Arab judges’ view of the law was not impossible; nevertheless 
it was suspected that political influence was brought to bear. 

The high court for political offenses, impeachment, and deter- 
mination of the validity of legislation, constituted as it is partly 
of senators and partly of judges, may bring unfortunate political 
entanglements to the judiciary. The French system of adminis- 
trative law prevails. Special courts are provided for cases in- 
volving officials. The Diwan Khas, composed of the president 
and three members of the court of cassation and three senior 
administrative officials, interprets laws and regulations other 
than the organic law. 

Legal education is being developed, but the Arab mind seems 
not to take kindly to orderly judicial procedure. There is a 
tendency for Arab judges to hear bits of evidence on several 
cases before any one is finished, and to follow peculiar rules of 
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evidence. Arab lawyers, I was told, can seldom draw up a legal 
document with the necessary precisicr. A British official said 
“the main difficulty i in the courts i is Arab dneHieleney rather than 
corruption.” 

The law, which in substance is pi on Moslem traditions 
and in form on the French civil code of 1807 as taken over by 
the Turks, has not been kept up to date by legislation, and is 
wholly unsuited to modern economie conditions. The law o? 
personal status and succession is baszd on the Koran, and ad- 
ministered by the Sharia courts uncez a Sunni or Shiah Qadhi, 
according to the majority of the pozulation; and occasionally 
conflicts of jurisdiction arise with the civil courts. The Christiar. 
and Jewish communities have these matters decided by com- 
munal spiritual councils of their owt. sect. 

The criminal law is full of concey‘s strange to Europeans. 
Thus a man who, while walking with hs gun, happened to see his 
enemy, took deliberete aim, and fired without success, was found ~ 
guilty of ‘attempt at manslaughter.” The malice necessary to 
convert manslaughter into murder requires, in Arab opinion, not 
merely premeditation as defined by ecmmon law, but deliberate 
preparation. If it had been proved thet this man formulated the 
intention of hunting his enemy and kiling him when he took his 
gun from the house, he would probab'y have been found guilty of 
“attempt at murder.” Arab law seems Lo regard the sight of an 
enemy as sufficient provocation to rebut any presumption of 
malice, thus giving a certain recognitior. to the persistent feuds. 

Among the tribes, feuds are so rezcgmized that the ordinary 
course of law is wholly inadequate. Mere punishment of the 
criminal in an inter-tribal murder would not stop the blood 
feud. To do this, it is necessary to have the agreement of the 
shieks of the two tribes, accompanied not only by adequate 
- punishment but also by money paymert. Thus such cases are 
settled by tribal arbitration. Ordinar-7 rules of evidence are 
dispensed with. The word of the shiek cf the delinquent tribe is 
accepted as to the member of his trite to be punished, and a 
money payment is arranged by agreement. In this way feuds 
can be stopped. Because of the desire of the administration to 
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accustom the regular judges to formal rules of:evidence, this 
informal process is carried on by special arbitration courts. 

The Iraq government, with its king, parliament, ministry, 
and courts, functions with apparent independence, although the 
` invisible British control is, of course, recognized. The supervision 
of the League of Nations, however, is not even recognized by the 
Traqi—in fact the British administration, on finding that the 
word “mandate” was unpopular among the Arabs because of its 
- association with African tribes of a lower civilization, with French 
methods in Syria, and with broken promises of a united Arab 
state, propagandized the notion that the recognition of Feisal’s 
government terminated mandatory relations. This, of course, 
was not recognized by the League of Nations, and in fact the 
document approved by the Council on September 27, 1924, is 
mandate in both form and substance. Great Britain is thus in 
the rather ambiguous position of having a mandate for Iraq vis à - 
vis the League, and not having one vis à vis Iraq: an ambiguity 
evident in Lord Parmour’s extraordinary speech before the 
Council on September 19, 1924, in which he said: “Iraq has 
advanced too far along the path laid down in Article 22 of the 
Covenant for the particular form of control contemplated in 
that article to be any longer appropriate. ..... The treaty and 
connected documents place the British government in a position 
vis à vis Iraq to discharge their obligations toward the League. . . . 
It will be found that the various documents taken together cover 
all the points embodied in the original draft mandate.’ Though 
some doubts were expressed in the seventh session of the mandates 
commission, the final opinion of this body, as well as the docu- 
ments, make it clear that Great Britain has a mandate in Iraq.” 
In fact the form of the documents seems to comply more accu- 
rately with the terms of Article 22, Par. 4, of the Covenant than 
is the case with any other Class A mandate. _ 

In practice, the League’s supervision has hardly come into 
effect for Iraq. The mandate was not confirmed by the Council 

# League of Nations, Oficial Journal, val. 6, pp. 1814-1316. 


a League of Nations, Permanent Mandates Commission, Minutes, 7th Sess., 
pp. 10-14, 123. 
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until the fall of 1924. The first consideration of the mandatory’s 
report by the mandates commission waz set for the fall of 1925, 
but because of the pendency of the Mosul dispute before the 
Council at the time and the danger oj rejudicing this question 
if the League discussed the administr:tion of Iraq, one-third of 
which was within the disputed area, it was thought advisable to 
postpone this matter.% Three reports o Iraq have been made by 
the British administration to the Coloxal Office, and before this 
a review of the civil administration of Mesopotamia was sub- 
mitted to the House of Commons. ‘he suggestion has been 
made by members of the opposition pacty in Iraq that reports 
to the League should not proceed frem the British alone but 
should previously be submitted to the l-aq parliament. In line. 
with this suggestion, the British have r==posed to attach a repre- 
sentative of the Iraq government to the delegation that appears 
. before the mandates commission at Greva, and the mandates 
‘commission has not objected to this sugzestion, though inclined 
to insist that Great Britain alone is responsible to the League. 
The League’s functions cannot be propzr'y exercised without full 
access to the facts in mandated territcries. Lack of information, 
except such as the mandatory sees fit tos-bmit, has Deen a serious 
weakness of the supervision. A righ; of petition, it is true, 
exists, but is not very effective in viex of the inability of the 
commission to get authoritative informaiton about the petitioner 
otherwise than through the mandatory, a—d the natural unwilling- 
ness of petitioners to get into disfavor with the administration of 
the territory where they reside. On -E9 other hand, petitions 
from outside the territory are likely to Bizk weight kecause of the 
irresponsibility and inadequate informetion of tke petitioner. 
Personal contact by the mandates sectim of the League Secre- 
tariat, or official investigation by tke mandates commission 
# Ibid., p. 98. ER | 
u Great Britain, Review of the Civil Adminisimtcn of Mesopotamia, 1917-20, 
by Miss Gertrude Lothian Bell, Cmd. 1061 (1920) : R=port on the Administration of 
Iraq, 1920-22, Colonial Office (1922); ibid., 1922-2£, Colonial No.. 4 (1924); ibid., 
1923-24, Colonial No. 13 (1925). 


% League of Nations, Permanent Mandates Commission, Minutes, 7th Sess., 
p. 94. . 
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itself, or by the Council on extraordinary occasions, has been 
suggested.® But it appears that in mandated countries where a 
native government has been set up, comments on the mandatory’s 
report by the parliament, including the opposition, in that 
government might supply a need. Comments from such a source 
would be of more weight than petitions from unknown persons. 
There is, in fact, a precedent for such comments in the annual 
reports of the Zionist organization, commenting on the British 
report for Palestine. Comments from a native parliament would 
be more informing than comments from the native executive, 
which is in closer contact with the mandatory. 

It is still too early to formulate final judgments upon either the 
adequacy of the government of Iraq for thet country or the 
contribution of the form of government there exemplified toward 
solving the international problem of backward areas. A few 
observations, however, may be made. From the purely material 
point of view, there has been undoubted progress in Iraq since 
1921. Order and security have prevailed and production has 
steadily increased.*® Has this material progress benefitted the 
people of Iraq? Taxation has been heavy, but it does not appear 
that unreasonable profits have gone. either to foreign govern- 
ments or to merchants. The surplus revenue not required for 
defense and administration has been spent for education, sani- 
tation, transportation, and other improvements of general benefit. 
The material benefits of good administration seem to have re- 
mained in Iraq. 

Finally, we may ask, has this increased prosperity improved 
civilization? Standards for comparing civilizations are wanting. — 
No visitor to Iraq would say that the average happiness of the 

‘people equals that of New York, London, or Paris. The children 
one sees in the streets seldom smile, are often blind or diseased, 
and always dirty. In art, literature, and science, Iraq certainly 
cannot compare with Belgium, Norway, or Czechoslovakia, or 
even with many of the ancient civilizations on whose ruins it 

37 Ibid., p. 123-184; Wright, ‘The Bombardment of Damascus,” American 


Journal of International Law, vol. 20, p. 279. 
38 Statesman’s Year Book, 1926, p. 186. 
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stands. The soft crumbling brick of modern Bagdad, little of 
“which antedates the seventeenth centry, compares poorly today : 
with the erect, hard brick walls of Ba>ylon, covered with bas- 
reliefs, and, except for the crumbling o? -he glaze, as firm as when — 
built by Nebuchadnezzar twenty-five hundred years ago. Nor 
can Iraq compare with Europe or a> United States in self- 
government, justice, or capacity of tLe people to codperate for 
common ends. Few acquainted with the situation think the 
institutions now operating would lonz continue if deprived of 
British advice and assistance. But greater prosperity, more 
general education, and stable institir ions encouraging native 
responsibility and self-government offer the Iraqi a most hopeful 
opportunity to develop their civilization. The theory espoused 
by the League of giving backward areas the opportunity to 
develop themselves is in actual effect + Iraq more than in any 
other mandated area. 

Imperialism as practiced by Europetr nations in Africa, Asia, 
and the Néw World has often developed backward areas rapidly, 
but has frequently exploited or destro:;ei the natives, closed the 
door to world commerce, and led to dar.zerous rivalries among the 
imperial nations themselves as the available amount of exploitable 
territory has declined. On the other Land, complete self-deter- 
mination of backward areas, as manifest=d during the past century 
in tropical Latin America and certain 2ountries cf Africa and 
Asia, has often led to insecurity, injustics. and decline in economic 
production. Furthermore, direct international gcvernment in 
the few cases where it has been tried, £3 in Samoa, Spitzbergen, 
and the New Hebrides, has brought tad administration and 

` international rivalry and has generally ended in division of the 
territory. 

The system contemplated by the Covanant seeks to preserve 
the good and eliminate the bad of each af these methods. By the 
theory of trusteeship for purposes described in concrete docu- 
ments, it seeks to preserve the technical avantage o° imperialism 
with elimination of its abuses. By the theory of tutelage of 
adolescent peoples in defined stages < development, it seeks 
to gain the benefits of self-determination for the sufficiently 
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mature without its risks for the unprepared. By the theory of 
mandates under the League of Nations, it provides international 
supervision to assure the good faith of the trustee and the tutor, 
without the technical disadvantages of direct international 
government. Operation of the theories of trusteeship and tutelage 
are best illustrated by Iraq. The documents defining the powers 
of the trustee are more elaborate than in the case of any other 
mandated territory. The people have advanced further out of 
tutelage toward self-government than in ary other mandated 
community. This has happened without as yet any active 
supervision by the League. The further history of Iraq will test 
the soundness of the Covenant’s theory of the proper relation 
between advanced and backward peoples. 
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The Public Health Service, the Coast Guard, and (under very 
recent legislation) the Coast and Geo-letic Survey constitute 
a special group of bureaus, distinguishel by the fact that their 
heads are selected as a matter of rule f-cm groups of higher sub- 
ordinates who are originally admi-ed by non-competitive 
examinations and advanced under the closed systems of com- 
missioned personnel peculiar to these se-vices. 

In the case of the surgeon general of 23 Public Health Service, 
the statutes? say merely that he shall he appointed by the Presi- 
dent with the consent of the Senate. A regulation of the service, 
however, provides that the surgeon ceneral shall be selected 
from the commissioned medical officers above the rank of ‘‘passed 
assistant surgeon’’—next to the lowes: grade. The President 


1 Part I of this article, which appeared in the j:e-eding numbe- of the Review, 
dealt with the first of four groups in which the bure us are classified for the purposes 
of the present discussion, on the basis of the mode xf salection and prior experience 
of the bureau chiefs now in office. Group I comprsed the bureau chiefs appointed 
under the general merit system administered by the Civil Service Commission, 
covering thirteen units in the Department of Acculture and, in addition, the 
National Park Services, the Reclamation Service, tze Bureau of Naturalization, the 
Bureau of Engraving and Printing, and the offices of the Supervising Architect, 
the Director of Supply, and the Commissioner of iLə Public Debt. 

2 18 U. S. Stat. L., 871-377, March 3, 1875. 

` 3 The Act of Jan. 4, 1889 (25 U. 8. Stat. L., 5&9) required that the medical 
officers of the service should be appointed after exzn nation and tken to the lowest 
grade of surgeon. The regulations that instituted ~1¢ semi-military type of organi- 
zation—recommended by Dr. John 8. Billings of tb: army medical service in 1870— 
were put in force in 1873, amended in 1878, and reccghised and strangthened by the 
statute of 1889. The writer has drawn here from the manuscript of Robert D. Leigh’s 
exhaustive treatise on Federal Public Health Admin:-tmution (now in press). See also 
L. F. Schmeckebier, The Public Health Service (1922, pp. 167-168. 
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presumably could override this regulation, and'indeed an opinion 
of thé Attorney General has indicated that his choice is not-con- 
fined to the list of commissioned officers by any law relating to 
the service.‘ In fact, however, the principle has been observed 
in the selection of the four surgeons general appointed since 
1879.5 This system of selecting the heads of the service guarantees 
training and acquaintance with its problems, but—especially in 
view of the flexible type of assignments so characteristic of the 
Public Health Service and so useful in freshening a permanent 
personnel-—the options open to the President and the Secretary 
of the Treasury are numerous enough to leave room for the 
possibility of a sort of administrative politics.f Dr. Hugh 8. 
‘Cumming, made surgeon general in 1920 and reappointed for 
four years in 1924, was originally commissioned in 1894, a year 
after his graduation from medical school. His official record 
prior to 1920 was reputable but hardly outstanding; the fact 
that he was a fellow-Virginian no doubt had much to do with his 
appointment as surgeon general at a time when Carter Glass was 
Secretary of the Treasury. 


429 Opinions of Attorneys General, 287-293 (Dec. 21, 1911). The regulation 
in question dated: from 1889. 

5 The first surgeon general, Dr. J. B. Woodworth, was a leader in the then emerg- 
ing public health profession; he had been a Civil War medical volunteer and at the 
time of his appointment (1871) was connected with the Chicago board of health. 
Dr. Woodworth having died in office in 1879, Dr. J. B. Hamilton served as surgeon 
general until 1891, when he was relieved at his own request and recommissioned as 
a surgeon in the service. His successor, Dr. Walter Wyman, served twenty years and 
died in office. Neither Hamilton nor Wyman seems to have been extraordinarily 
digtinguished in the service prior to his appointment as head. The choice of Dr. 
Rupert Blue in 1912 was largely in recognition of his notable anti-plague work in 
San Francisco. Dr. Blue was reappointed in 1916 and, at the expiration of his 
second term in 1920, was made an assistant surgeon general at large. There isa 
tendency, evidently, for the express rule that members of the service cannot be 
detailed for longer than eight years’ duty as assistant surgeons general in Washington 
to give rise to an analogous convention regarding the limitation of surgeons general 
to two terms, 

è The conditions in this service are such, however, that administrative politica 
easily defeat themselves. It is said that one of the most brilliant members of the 
Public Health Service, recently an assistant surgeon general, has hurt his chances by 
too obvious attempts to have himself considered for the position of surgeon general. 
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The Coast Guard is assimilated even more than the Public 
Health Service and the Coast and Gexletic Survey to military 
conditions. It operates with an enketed personnel and with 
commissioned officers drawn from its cwn academy, whose rank 
and pay follow specified grades in tte navy. Apart from its 
position in the Treasury Department, nowever, the Coast Guard 
is sufficiently civil in nature to belong in the present discussion. 
The selection of its head naturally flows the traditions of the 
Revenue Cuttér Service, out of which, by juncture with the Life 
_ Saving Service, the Coast Guard was formed in 1915. The law 
provides that he must be taken from. Lre officers who have at- 
tained at least the rank of commander-—of whom, for example, 
there were twenty in 1925. F. C. Billard, at present commandant 
of the Coast Guard with the rank and pay of rear admiral, 
originally entered the old Revenue Cutter Service by examination 
in 1894, received cadet training (grad=sting second in his class), 
and was commissioned ensign in 184. He was subsequently 
assistant to the chief of that service ‘cr five years and superin- 
tendent of the Coast Guard Academy or four, and he acted as 
aid to the head of the Coast Guard ring the five years before 
his own appointment as commandant in 1924. His predecessor, 
W. E. Reynolds, who resigned voluntarily in that year, was 
developed in practically the same way; he had been forty-one 
years with the Revenue Cutter Service and the Coast Guard and 
was senior officer when he was mad: commandant in 1919, at 
the time of the retirement of Comms=dant E. P. Bertholf, head 
of the Revenue Cutter Service after 1911 and later of the Coast 
Guard. 

Prospectively, at least, the Coast and Geodetic Survey can 
be classed with the foregoing services ‘or not only did an act of 
1917 authorize a hierarchy of field oflicers which can be entered 
only at the bottom after “passing 3 satisfactory mental and 
physical examination conducted in cordance with regulations 
prescribed by the Secretary of Commerce,’’? but in addition a 
statute of 1920 specified that the superintendent (who now has 
the rank and salary of a captain in ths navy) shall be appointed 

- 140 U. 8. Stat. L., 84, 88, May 22, 1917. 
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by the President with the consent of the Senate ‘from the list 
of commissioned officers of the Coast and Geodetic Survey not 
below the rank of commander for a term of four years, and may 
be reappointed for further periods of four years each.’’* E. Lester 
Jones, the present head of the Survey, antedates this system of 
internal recruitment. His original appointment in 1915 was a 
half-way instance of promotion, for he had been for two years 
deputy commissioner of fisheries—a presidential office and his 
only prior connection with national administration. He has since 
been reappointed by President Harding and again by President 
Coolidge. When he withdraws at last from the service, pre- 
sumably the new closed system of personnel will be invoked in 
selecting his successor. 

The tradition of the Coast and Geodetic Survey has on the 
whole favored technical training and an absence of partisanship 
in the selection of directors. Space does not permit an examination 
of the ten incumbents whose record would carry the story back 
to Ferdinand R. Hassler’s brilliant service from 1816 to 1818 and 
from 1832 to 1843. Hassler’s successor, A. D. Bache, served 
twenty-five years, and Benjamin Pierce, eminent mathematician, 
for seven more, but from 1881 to 1897 each director (although 
usually scientifically respected) was in office only four years. 
Henry S. Pritchett was put in charge of the Coast and Geodetic 
Survey in 1897, after fourteen years as director of the observatory 
at Washington University. He resigned in 1900 to become 
president of the Massachusetts Institute of Technology and is 
now president of the Carnegie Foundation for the Advancement 
of Teaching. Otto Hilgard Tittmann, the next head, had been 
connected with the Survey since 1867 and was assistant super- 
intendent at the time of his appointment. He voluntarily resigned 
in 1915 at the age of sixty-five. Mr. Tittmann, at least toward 
the end of his incumbency, was thought to be losing effectiveness 
in such matters as pleading the Survey’s cause before the com- 
mittees of Congress. Perhaps this consideration influenced the 
selection of E. Lester Jones. His preparation for the work after 


$41 U. B. Stat. L., 812, 825, June 4, 1920. The title “superintendent” was 
changed to “director” by a provision of June 5, 1920, 41 U. 8. Stat. L., 874, 929. 


on 
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his graduation from Princeton in 1838 had been less technical 


` than in the case of his predecessors. (ne of the scientific journals 


remarked editorially a year after his appointment: “Jones was 
deputy commissioner of fisheries whe= appointed. His appoint- 
ment to that office and promotion to the head of the Survey in 
the same department were personal rather than. political. He 
has proved an efficient executive, bu: his appointment to both 
these offices certainly violated the prinziple that these positions 
should be held by experts? The editorial noted that in this 
case the Wilson administration had Ceparted from its practice 
of consulting the learned societies 1egarding appointments to 
offices of this type. As a matter of fact, a memorandum from 
Secretary of Commerce Redfield to +e President in 1915 re- 
marked: “I have consulted Mr. Charles D. Walcott, director 
of the Smithsonian Institution, on the subject of the Tittmann 
resignation and the Jones appointmen:. and he thinks it the right 


9 Scientific Monthly, August, 1916, vol. 3, pp 408-9, in an editorial note on 
“Scientific Appointments under the Governmens™ which was reprinted (together 


- with comment by Prof. E. G. Conklin on the sane point) in Sciencs, n.s., August 


25, 1916, vol. 44, no. 1130, pp. 277-8. The occcaion for the editorial is revealed 
in the opening remark: “ .. . . it is of interest to -bose concerned with science that . 


* Mr. Hughes in his first campaign speeches shoul: eclect as one of his two leading 


issues the appointments by President Wilson to sGentific offices under the govern- 
ment. This would not have been a vital politic. issue a few years ago, and it is 
gratifying that it should now have become so.” Ti: reference is to the fact that the 
Republican presidential candidate, speaking at De rait on August 7, 1916, attacked 
the appointment of & Southern politician in 1913 2e director of the census in-place 
of Dr. E. Dana Durand (infra, p. 788), and the seEction of E. Lester Jones in 1915 
to head the Coast and Geodetic Survey. On the lat-<rnspect of the matter especially, 
Mr. Hughes was tempted to over-reach himself ty the fact that Mr. Jones once 
studied veterinary medicine incidentally in conne=ton with a stock-farm that he 
owned and operated in Virginia during part of the {ima between his return from some 
study at German universities and his appointmsat as deputy commissioner of 
fisheries in 1913; in the parlance of the stump, thet was enough to make him “an 
excellent stockbreeder and veterinary surgeon.” Liz. Hughes’ speeches elicited 
sharp rejoinders from Secretary of Commerce Re Geld and others. (See the daily 
press of August 9, 10 and 11, and the Senate proce: dings in the Congressional Record 
of August 10, 1916). On the major question, the eZicorial in the Sctenttfic Monthly 
already quoted remarked: “Mr. Hughes has not p-irtad out, as an impartial judge 
might have done, that the two scientific appointmxts mentioned are the only ones 
in which the President is open to criticism, or ttt he is the first President who 
officially asked the advice of scientific men on sucl. pcints.” 


BUREAU CHINES IN THE NATIONAL ADMINISTRATION 775 


policy to pursue.” Ten years later a secretary of commerce 
wrote to a president: “The Coast and Geodetic Survey is, of : 
course, one of the scientific branches of this department and I 
have felt that continuity of directors is of first importance. 
Col. Jones may have been originally a Democrat, as he came from 
Virginia, but he has long since lost all politics. He has been in 
government service for twelve years, during ten of which he has 
been head of the Coast and Geodetic Survey. His appointment 
by President Harding was cordially supported by Republican 
leaders in the Senate .... and, I believe it would be desirable 
to reappoint him.” On March 16, 1925, Mr. Jones was com- 
missioned for another term of four years. 


Il 


The selection of bureau chiefs by promotion is not confined 
to the positions which are in the classified service or which, as 
in the case of the three bureaus last examined, are subject to 
special, internally-administered schemes of examination and 
advancement. A considerable number of other bureaus wear the 
same presumptive sign of a non-political status. Viewed from : 
the standpoint of the chiefs who are now in office, the units which 
fall in this group are the Weather Bureau, the Geological Survey,- 
the Bureau of Standards, the Bureau of Lighthouses, the Steam- 
boat Inspection Service, the Bureau of Fisheries, the Bureau 
of the Census, the Bureau of Foreign and Domestic Commerce, 
the Bureau of Labor Statistics, the Children’s Bureau, the 
Women’s Bureau, the Division of Conciliation, and also (although 
less clearly) the Employment Service, the office of the Comptroller 
of the Currency, and the Mint. i a 

The chief of the Weather Bureau is the only bureau head in 
the Department of Agriculture who is appointed by the President 
with the consent of the Senate, and who, therefore, is not in the 
classified service. There have been only three chiefs, however, 
in the thirty-four years since the service (with its then existing 
personnel nearly intact) was transferred from the signal corps 
of the army to the Department of Agriculture in 1891.° The 


10 26 Ù. B. Stat. L., 653, October 1, 1890. 
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second of these, Willis L. Moore, was s=pointed in 1895. He had 
already been long in the work, rising through the various grades, ` 
and in 1894 had been chosen to a pro*essorship of meteorology 
in an open competitive examination. Professor Moore was 
removed by President Wilson on April 16, 1918, on the ground 
that he had used his office in promoting his own candidacy for the 
post of Secretary of Agriculture." Char æ F. Marvin, the present 
chief, was then selected by an interesti:.g procedure.’ There were 
few direct applicants, but one of these. clthough almost unknown 
as a scientist, had the insistent backing cf a senator from Missis- 
sippi. A departmental memorandum” ce:cribes how the pressure 
was avoided and the field was canvassed: 

“|... In his search for a successcr to Professor Moore, 
Secretary Houston wrote letters to the leading university presi- 
dents and scientists in America asking fb: suggestions, canvassed 
the matter with all the gentlemen conne2ted with the government 
who had information and knowledge bearing on the situation, 
considered every man in the Weather Buceau itself, sought inter- 
views with committees of the Amerizan Association for the 
Advancement of Science and requested {he advice of the National 
Academy of Sciences . . . .. Particular.= helpful was a committee 


‘of the National Academy of Sciences..... % This committee - 


u After an investigation by the Department o` Justice, thirty-nine employees 
of the Weather Bureau were suspended or otherwise disciplined in April, May, 
and June, 1913, for alleged activities, inconsistent wizh official duties, in behalf of 
Mr. Moore’s candidacy. Admitting that Mr. Megte yielded to the well-known 
“last infirmity” and made serious errors of judgra rat, it was generally agreed that 
during his long tenure he had done much to build u2 wae Weather Service. 

12 Prepared in 1921 for the information of the inerming president, but paraphrased 
largely from correspondence that passed between fsacretary Houston and President 
Wilson in 1913. 

8 The committee consisted of Professor W. Cariprell of the Lick Observatory, 
Dr. A. Day, secretary of the Academy, Prof. E. L Itichols of Cornell, Prof. E. C. 
Pickering of Harvard, Dr. Ira Remsen of Johns “Eopkins, Dr. Elihu Thomson, 
director of the Thomson Laboratory of the General Electric Company, President 
Van Hise of Wisconsin, Dr. William H. Welch, possident of the Academy, and 
Dr. R. 8. Woodward, president of the Carnegie Instiru on, chairmar. The initiative 
in the direction of such a committee was taken by the adoption of s resolution pro- 
posed by Dr. Cattell at the meeting of the council af th: American Association for the 
Advancement of Science on April 22, 1913. 
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very carefully considered the names of twen:y-three scientists 
of more or less note, finally eliminating all except the following: 
Professor E. B. Rosa, Professor C. F. Marvin, Lyman J. Briggs, 
and Professor A. G. McAdie..... z 

Of the four, all but Dr. Rosa (the brilliant chief physicist of 
the Bureau of Standards, since deceased) were at that time on the 
staff of the Department of Agriculture. On the basis of adminis- 
. trative desiderata, the Secretary narrowed the choice to the two 
first named, and finally decided on Marvin because “ . . .. while 
it was believed that Dr. Rosa possessed a slightly greater adminis- 
trative capacity than Professor Marvin, it was felt that Professor 
Marvin’s more intimate knowledge of the Weather Service and 
its problems abundantly justified his selection. Accordingly, 
a recommendation went forward to the President on June 18, 
1913.” Mr. Marvin’s nomination by President Wilson followed 
as a matter of course. He was not disturbed by President Harding 
in 1921. 

The position of director of the Geological Survey, although a 
presidential office, is as definitely beyond tha play of partisan 
considerations and as well-protected by a tredition of stability 
as any in the whole range of the bureaus. In 1879, when Congress, 
on the recommendation of the National Academy of Sciences, 
established the new organization" to take the place of scattered 
and sporadic surveys, the first director was Clarence King, who 
as early as 1857 had been the civilian in charge of one of the 
surveying projects under the War Department. Major John 
. Wesley Powell, famous in American explorations, succeeded him 
in 1881, serving until 1894. The third director, Dr. Charles D. 
Walcott (at present secretary of the Smithsonian Institution and . 
vice-chairman of the National Research Council) had entered 
the U. 8. Geological Survey in 1879, after three years with the 
New York state geological survey, and in 1892 had risen to the 
position of geologist in charge of matters of geology and paleon- 
tology. Dr. Walcott served as director from 1894 to 1907. 
The fourth director, George Otis Smith, has been in office since 


4 20 U. 8. Stat. L., 877, 894. 
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1907. Immediately fo lowing his graduz tion from Colby College 
in 1893 he joined a Geological Survey xarty as field assistant 
and when he had obtained his doctor’s degree from Johns Hopkins 
in 1896 he received a regular appointment as assistant geologist. 
At the age of thirty-six with fourteen years of bureau experience 
behind him, he was appointed director by President Roosevelt 
when Dr. Walcott resizned to become -he head of the Smith- 
sonian Institution. 

At the time the Bureau of Standards wes created by statute 
in 1901, the Office of Standard Weigh!s and Measures in the 
Treasury Department, cut of which it dime:tly evolved, had only 
eight employees.'® In tke years since, while growing to its present 
stature, it has been uncer only two directors, and the tenure of 
the first nearly bridged. its whole development. Dr. Samuel W. 
Stratton, director from 1901 to 1923, vas a teacher of mathe- 
matics, physics, and el+ctrical engineerirg at the University of 
Illinois from 1886 to 18€2 and was subsequently at the University 
of Chicago, where he was professor of physics when he was 
nominated by the Pres-dent to head tht new bureau, with the 
work of which he was a ready acquainte:.:” When Dr. Stratton 
resigned in 1923 to kscome president of the Massachusetts 
Institute of Technology, he was replacad through what was 
virtually the promotior. of Dr. George K. Burgess, then chief 
of the division of metallurgy. Dr. Burgess, upon finishing his 
graduate work in 1901 aad after a brief aczdemic experience as an 
instructor in physics, joined the Burear oI Standards in 1903 
as an assistant physicist at a salary of $1,300. In a departmental . 

memorandum in 1921, vben his advanc= from $4,800 to $5,200 


% Dr. Smith, at his own req-teat, was relieved of thc Cirectorship fram Sept., 1922, 
to Sept., 1923, in order to give ‘ull time to the work cf tte U. 8. Coa! Commission, 
of which he was a member. For-the purposes of this arïele, this hiatus is disregarded 
altogether. 

18 Gustavus A. Weber, The Bureau of Standards (1925), p. 40. : 

17 “Tn the interval between. the enactment of thz liw, March 3, and the date 
when it was to take effect, July , 1901, preliminary plaun were prepared by the Office 
of Standard Weights and Measures. This work was Zicilitated by the fact that the 
Inspector of Weights and Measures under the old réme, Dr. 8. W. Stratton, was 

appointed Director under the newly created Bureau.” !bid. 
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was under consideration, Dr. Stratton wrote: “Dr. Burgess has 
several times refused offers of far greater salaries from industrial 
organizations, feeling that he could be of much greater service to 
_ industry as a whole by remaining at work here on their funda- 
mental problems.”’ | 

Lighthouse administration was conducted by a board from 
1852 down to 1910, when the Bureau of Lighthouses was estab- 
lished by act of Congress under a commissioner appointed by the 
President alone. Thus far, George R. Putnam has been the only 
incumbent. In 1891, the year after his graduation from the Rose 
Polytechnic Institute, he entered the Coast and Geodetic Survey 
as an aid at a compensation of $25.00 per month with subsistence, ` 
and subsequently rose through every grade of its field force. 
A decade after his original appointment, in recommending his 
advance to $2,000, the head of the Survey wrote to the Secretary: 
“Mr. Putnam by comparison with the other assistants in the 
Bureau is best entitled to promotion by reason of his ability, 
experience and the zeal and fidelity displayed in the discharge 
of his duties.” The crucial factor in his promotion to fill the new 
office of commissioner of lighthouses is revealed in a letter on 
June 30, 1910, to the Secretary of Commerce and Labor, Mr. 
Nagel, from Henry Pritchett, then head of the Carnegie Insti- 
tution, but formerly director of the Coast and Geodetic Survey: 

“I venture, as the member of the Lighthouse Board longest in 
service, to make a single suggestion regarding the legislation now 
under consideration by Congress... . . I venture to suggest for 
your consideration in this connection, should the bill pass, the 
name of Mr. George R. Putnam, the head oi one of the divisions 
of the Coast Survey. I sent Mr. Putnam to Manila in 1900 to” 
organize the surveys of the Philippine Islands. He remained there 
six years and did a most admirable work. He has in addition 
carried out very extensive surveys in Alaska and is now at the 
head of one of the divisions in the Coast Survey work. I do not 
believe you could find a better qualified man than he to undertake 
this service. Such a man ought to have not only personal and 
professional qualifications, but he ought also to know govern- 
ment service; otherwise he will have many mistakes to make and 


780 THE AMERICAN POLITICAL 8CISNCE. REVIEW 


many difficulties to overcome before 2e can bring the service 
into good working order.” | 

Mr. Pritchett added that he preferred LIr. Putnam to a certain 
subordinate long in the lighthouse work who was mentioned for 
the post, because he feared the latter wes <30 ‘“‘thoroughly imbued 
with the traditions of business already exacting in the service. ....” 
Mr. Putnam was duly appointed ard confirmed.'8 

A unit dealing with fisheries has exist=d since 1871," although 
it was an independent body until the cr=ation of the Department 
of Commerce and Labor in 1903. The first commissioner, Pro- 
fessor Spencer F. Baird, served for sixte2n years. The periods 
` of service of the four ensuing incumbents were short. The shadow 
of politics fell very definitely over the >creau in 1898, when a 
Republican senator from West Virginia 5 said to have presented 
8 political promissory note, so to speak, vrh_ ch the new Republican 
president reluctantly paid by appointing George M. Bowers, 
active in West Virginia politics but without scientific training or 
experience. Mr. Bowers was removed in 1813 at the instance of 
Secretary Redfield.” His successor, Dr. Hugh M. Smith, was a 


18 Following the change of party in 1913, some subi g was attempted by at least 
one Congressional delegation. In August, 1913, threa =tepresentatives from one of the 
South Atlantic states called at the White House, comolaining of neglect of the light- 
houses in their district and incidentally urging the arp-intment as commissioner of 
a person whom they named. At the same time, one ci tie Senators from the state in 
question wrote to the President’s secretary: “I ur derstand that there is great 
complaint at Mr. Putnam’s administration of the off :3 now because he has brought 
strangers into the South—carpat-baggers, as it were—.n-! put them ovar our people.” 
The Maritime Exchange, however, protested against 227 disturbance of the office for 
political reasons, and Secretary Redfield wrote to -1e president of the American 
. Steamship Association: “It is my very earnest belief -be.t the head of an important 
scientific service of this kind should not be subject 73 shange for political reasons. 
Your letter is a support which I appreciate in this cirzction.” 

1916 U. 8. Stat. L., 594, Feb. 9, 1871. The ind=pendent unit was called the 
U. S. Commission of Fish and Fisheries; it was renal Bureau of Fisheries when 
attached to the newly created department in 1908. S=encer F. Baird was virtually 
the creator of the unit as well as its first commissione-; during much of the time he 
was also head of the Smithsonian Institution. | 

30 Mr. Bowers’ successor was appointed from en-cidates recommended by a 
committee representing. the American Society of Nat:ralists and the American 
Zodlogical Society. It is understood that in 1898, wicn a similar committee sp- 
proached President McKinley, he informed them that 2e was not free to follow their 
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Fisheries man, having entered the service in 1886 at the age of 
twenty-one. He acquired scientific training; he rose through 
various scientific grades, and was -deputy commissioner of 
fisheries from 1903 to 1913. After nine years at the head of the 
bureau and thirty-six years of service in it, his resignation was 
requested late in 1921. The reasons were said to be more adminis- 
trative than political; they remain too obscure, however, to 
permit comment here.” Henry O’Malley, the new commissioner, 
is as thoroughly buüreau-trhined as was Dr. Smith. He, too, 
entered its employ at twenty-one, starting as an apprentice fish 
culturist. . He had charge of the bureau’s work in the Columbia 
River watershed for six years and of the fish-cultural work on the 
Pacific Coast for three years more. From 1916 to 1918 he was at 
Washington as chief of the division of fish culture. At the time 
he was appointed commissioner he had charge of all phases of the 


advice, Regarding Mr. Bowers’ incumbency, a scientist long in high position in 
another branch of the govérnment with unusual opportunities for observation— 
although admitting the political instigation of the originel appointment—informs 
the writer: “Bowers made a very good commissioner and did not interfere with the 
scientific work.” Subsequently to his removal, Mr. Bowers was a member of four 
Congresses. The guess may be hazarded that his obvious resentment at his removal 
may have remained a disturbing factor in the bureau’s effairs as late as 1921-22. 

# Dr. Smith is at present fisheries adviser to the Siamese government. The 
explanation of his virtual removal which is perhaps most charitable to all concerned 
was given to the writer by a person then in touch with Fisheries’ matters, as follows: 
“.... Secretary Hoover was concerned about the critical condition of the Alaska 
salmon fisheries and desired a more rigorous policy of regulation. .... I have always 
felt that had Dr. Smith’s knowledge of Alaska fisheriea been as thorough as that 
which he had concerning other fishery matters he would have remained in office. 
I have also felt that under the circumstances his removal probably was justified, 
but that considering his long service, ability and reputation the removal was accom- 
plished in an unnecessarily offensive manner.” Apparently Dr. Smith learned of his 
impending displacement through the innocent and embarrassed Mr. O’Malley, 
whose appointment was held up in the meantime and “a political dog fight precipi- 
tated with several other candidates.” The writer’s informant remarks: “Tt is also 
my understanding that this discreditable and discourteous phase of an otherwise 
legitimate transaction was dictated by a Mr. Houston, then assistant secretary 
of commerce, a politician from Tennessee.” The writer bas been unable to get any 
explanation from the Department itself other than a brief note from Secretary 
Hoover, saying (apropos of the’sentence in the text above): “It seems to me that 
the statement you make reflects somewhat on Dr. Smith, as to whose services and 
ability as a scientist there should be no.such reflection.” What can the writer say? 
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work on the Pacific Coast, not inclucing, however, the sorest 
point of all—the seal-herds on the Fribilof Islands. 

The Steamboat Inspection Service în the Department of Com- 
merce bas police rather than scientific Tunctions, but the idea of 
internal recruitment and long tenure for the supervising inspector 
general seems to be well established. In the five years immedi- 
ately following the creation of the cfiice in 1871” as many as 
four persons held it in quick successior. It was soon stabilized, 
however. The fifth supervising inspector general was in office 
continuously from 1876 to 1903, and George Uhler, who succeeded - 
him, served until the end of 1925. Liekerson N. Hoover was 
appointed supervising inspector gener2l on January 16, 1926. 
In 1903, when twenty-three years of age, Mr. Hoover entered the 
service by examination, beginning as a &-erk at $1,000 to a local 
board of inspectors of steam-vessels. Later in the same year he 
was promoted to another field position and then transferred to 
the Washington office. He rose throuzh various duties to the 
position of chief clerk and meanwhile grined a law degree. After 
1911 he was deputy supervising inspec! a general. At the time 
of his appointment as supervising inspeztcr general he had been 
in the service for twenty-three years. Th2v had not been passed 
without impatience. In 1908, for examp 2, he addressed a request 
(fortunately, it seems, one that was not grented in the form asked) 
for a transfer to some bureau where ‘opportunities are more 
favorable for promotion ....” A little while later he received 
a special assignment to assist in the preparation and rating of 
examination papers of applicants for lccal inspectcrships. His 
promotion was not automatic; when he was made chief clerk in . 
1909 it was over the heads of two clerks of a higher salary grade 
and one of the same grade who had beer longer in service. Thus 
are civil service careers sometimes mace. | 

William M. Steuart, present directo: of the census, was 
appointed to the position in 1921 at the age of fifty-nine. His 


716 U. S. Stat. L., 440, 458, Feb. 28, 1871, waiebh says that zhe supervising 
inspector general‘ . . . shall be selected with refe-e1@ to his fitness and ability to 
systematize and carry into effect all the provisions 2° law relating to steamboat- 
inspection service.” 
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connection with the census work—necessarily intermittent in the 
case of early censuses—went back to 1880; he was chief of a 
census division in 1890 and 1900 and chief statistician for manu- 
factures from 1902 to 1917. He then served for two years as 
secretary and statistician of the Tariff Commission, before return- 
ing to the Census Bureau in 1919 as assistant director. Fluctua- 
tions in the type of chief have existed since the Census Bureau 
became a permanent agency in 1902.% The bureau’s technical 
problems are very great, but the periodic expansion under pressure 
‘creates an unusual need for administrative driving-force; at the 
same time, the lump-sum appropriations and large number of 
temporary positions have made the census a natural butt of 
politics. Simon N. D. North, director from 1903 until 1909 
(later statistician of the Carnegie Endowment for International 
Peace) had been a newspaper-man, secretary of a national 
trade association, and chief statistician for manufactures in the 
census of 1900. Dr. E. Dana Durand, director from 1909 to 1918 
(subsequently professor of statistics at the University of Minne- 
sota and at present chief of the division of statistical research 
of the Bureau of Foreign and Domestic Commerce), had behind 
him a rich and varied technical experience, although only one 
year of it had been in census work. He was deputy commissioner 
of corporations at the time of his appointment as director of the 
census. Perhaps the fact that his direction was thought by the 
incoming administration to have been marked rather by technical 
than by administrative aptitude invited a change in policy regard- 
ing this office. The appointments of 1913 and 1915 were obviously 
political. William J. Harris (at present United States senator 
* The census unit was not made permanent until 1402, but was organized afresh 

in each decennial period. There was some continuity of staff, however. Joseph C. G. 
Kennedy had charge both in 1850 and in 1860; Francis A. Walker, who was presi- 
dent of the American Economic Association and the American Statistical Association 
and in his time perhaps the leading economist and statistician in the United States, 
directed the censuses of 1870 and 1880. His successors as superintendent were a 
newspaper man in 1890 and in 1900 a banker and business man who had been 
governor of Minnesota. Walter F. Willcox, ‘The Development of the American 
Census Office since 1880,” Political Science Quarterly, XXTX, 438-459 (Sept., 1914). 
#% An unsigned comment in the Journal of Political Economy, July, 1914 (XXII, 
691), said: “The condition of the U. 8. Census Bureau is again alarming scientific 
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from Georgia) was named shortly afte- the inauguration of the 
- new administration; confirmation of his espointment was recom- 
mended by the Senate committee on c2rsus by a strictly party 
vote. He had long been in the insuramce business, and he was 
chairman of the Democratic state committee. In 1914—after 
less than a year’s actual service—Mz. Harris announced his 
resignation in order to run (unsuccessfulf;, as it turned out) in 
the gubernatorial primary; in-1915 he was appointed to the 
Federal Trade Commission. His succesor as director of the 
census was Sam L. Rogers, whose train rz had been gained as a 
clerk of court, collector of internal revenue; and member -for 
twelve years of the state corporatior commission of -North 
Carolina. The selection of William M. 3-euart by promotion in 
1921 introduced another phase in the still undefined tradition of 
the office. > 

The present director of the Bureau of Foreign ard Domestic 
Commerce, Dr. Julius Klein, reached the p=sition in 1921 by what 
was virtually promotion from within the service. Graduating 
from California in 1907, he completed His advanced work at 
Harvard in 1915, with some study and research abroad both 
before and afterwards. His active conneztion with the Harvard 
graduate school of business administracizn was broken when, 
in 1917, he entered the Bureau of Fore- and Domestic Com- 
merce through a non-competitive examine*ion.* For two years 
he was at the head of the division of Latta American trade, and 
for another year he was commercial atzezhé at Buenos Aires. 
He had resigned to resume academic wo7E at Harvard when he 
was appointed chief of the bureau. Te history of this office 
since 1912 (when the Bureau of Foreign aud Domestic Commerce 


students of statistics ..... Subsequent to the virtual removal of the head of the 
bureau at the opening of the Wilson administration, iere was a return to the old 
idea of. placing in charge of the organization a man w hout statistical knowledge 
or experience. . ... During the administration of M-. Harris, the bureau has con- 
tinued to sink in prestige..... ” Dr. Durand was dEphaced before the completion 
of the publication of the 1910 census—a thing that ==med unfortunate in itself; 
certainly it is hard to apportion responsibility under these circumstar.ces.” 

% Permitted by Rule III, sec. 2, in connection with 2-rtain positiors enumerated 
in Schedule B. : é 
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was formed through the combination of the bureaus of statistics 
and manufactures”) has been marked by little politics but by so - 
many shifts as to leave in doubt its stability of tenure in a field 
that offers many paths of approach and many attractive avenues 
of departure.*” 

Young as are most of the branches of the Department of Labor, 
not to mention the department itself, it contains three bureaus 
whose present heads, though presidential appointees, have been 
chosen from within the service: the Bureau of Labor Statistics, 
the Children’s Bureau, and the Women’s Bureau. In addition, 
the positions of director of conciliation and director of the 
employment service—which are filled by the Secretary of Labor 
but which are exempt—are held by persons who were in the 
Department at the time of their appointment.?# 


87 U. S. Stat. L. 360,407, Aug. 28, 1912. Cf. L. F. Schmeckebier and G. A. 
Weber, The Bureau of Foreign and Domestic Commerce (1924). 

37 Dr. Klein is the sixth director (or chief, as the position was termed before 1919) 
since the establishment of the bureau in 1912. The first chief, Albertus H. Baldwin, 
was the head of the former Bureau of Manufactures, and before that was chief clerk 
of the Department of Commerce and Labor, having advanced since 1884 through 
civil service positions in as many as five departments, on the basis of college and 
other educational preparation that had little to do with business. He later became a 
commercial attaché and is now in banking. Dr. E. E. Pratt was specifically trained 
for commercial and industrial investigations and was manager of the industrial 
bureau of the Merchants’ Association of New York when appointed chief in 1914; 
he left in July, 1917, when his relations with the President and the Secretary of Com- 
merce had become strained; he now has business and chamber of commerce connec- 
tions. Burwell 8. Cutler, chief from 1917 to July 14, 1919, came directly from private 
business and returned to it. Phillip Kennedy, who served until June 30, 1920, was 
commercial attaché in London at the time of his appointment; he is now vice- 
president of a benk. Professor Roy 8. MacElwee was assistant director of the bureau 
under Kennedy, and director until March 81, 1921; he is at present harbor com- 
missioner at Charleston, S. C. 

28 The Bureau of Industrial Housing and Transportation in the Department of 
Labor is omitted from consideration in the body of this paper, on the ground that 
it is merely the war-time Housing Corporation in process of liquidation. Robert 
Watson has been bead of this bureau and president of the Housing Corporation 
since 1920. He was appointed by the Secretary of Labor, but his position is exempt 
under a ruling of the Attorney General relating to the applicability of civil service 
rules to government-owned corporations. Mr. Watson is a seasoned civil servant. 
In 1906, at the age of twenty, he entered the immigration service as a clerk; he was 
chief clerk of the Department from 1913 to 1917, assistant director of the U. 8. 
Employment Service and assistant to the Secretary of Labor from 1918 to 1920. 
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The history of the Bureau of Labor Statistics really runs back 
to 1884. Of its four heads since that time, only the present com- 
missioner has been promoted directly from the service, Carroll D. 
Wright—in his day perhaps the most motable economist and 
statistician in public office—served from tas establishment of the 
bureau until 1905. Dr. Charles P. Neill vas appointed directly 
from academic life, although he had tevehed the government 
service briefly as assistant recorder of tze anthracite coal com- 
mission in 1902. Despite some opposition by Southern senators 
from a textile region, he was reappointed bv President Wilson 
and confirmed in 1913, but almost imm=diately resigned to go 
into commercial research. The choice 3° Dr. Royal Meeker, 
professor of political economy at Prin:eton University, was 
undoubtedly influenced in part by the element of prior pro- 
fessional association with President Wilscu. When Dr. Meeker 
resigned in 1920 to become the head of tke scientific division of 
the International Labor Office, and, later” of the department of 
labor and industry of Pennsylvania, Ethelbert Stewart was given 
a recess appointment. President Harding confirmed it by a 
permanent appointment in 1921 for the fom-vear term that the 
statute regarding the office formally prcvides, and President 
Coolidge reappointed Mr. Stewart in 1925. “Facts and Figures” 
Stewart (in the affectionate term of more than a generation of 
civil servants and social workers) was a jetrnelist in his youth 
and was introduced to statistical work as a member of the Illinois 
board of labor commissioners in 1885. He joined the United 
States Bureau of Labor in 1887 at the age al thirty, and, except 
for two years with the Tariff Board and Ouxildren’s Bureau in 
1911-13 and for some war-time assignments he has been con- 
tinuously in its service for nearly thirty-nize years, being chief 
clerk and chief statistician after 1913. 


2923 U. S. Stat. L. 60, June 27, 1884, which created a Tureau of Labor” in the 
Department of the Interior. It was renamed the ‘’Depart-uert of Labor” and made 
an independent unit by the act of June 13, 1888, 25 U. & Stat. L., 182. In 1903, 
under the name “Bureau of Labor,” it was transferred to 42 newly created Depart- 
ment of Commerce and Labor. In 1918 it was rechristered the “Bureau of Labor 
Statisties” and was placed in the Department of Labor. 
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‘Miss Grace Abbott, the second hoad-otthe Children’s Bureau 
and its chief since the resignation of Miss Julia C. Lathrop in 
1921, had an impressive: record as -a teacher, as executive 
director for nine years ‘of: the Immigrants’ Protective League 
before she became connected: with the Children’s Bureau in 1917. 
She was then made director of its child laber division, in charge of 
the enforcement of the first child labor law. In 1919, after special 
war-time work in connection with the War-Time Policies Board 
and the first international -labor conference, Miss Abbott left 
the service of the United States Departméit of Labor for nearly 
two years, acting as. executive secretary .of the Illinois state 
immigrants commission. : Despite this break, however, her 
appointment to be chief, of the Children’s Bureau in 1921 can 
really be treated here as an instance of Belection of a bureau head 
by promotion, quite apart from the deeper sense in which Miss 
Abbott carries forward the points of view which, through training 
in the same school of social thought and through intimate personal 
association, she has in common with her honored predecessor. 

The justification for treating as an instance of promotion the 
appointment of Miss Mary Anderson. to be chief of the new 
Women’s Bureau in 1920 lies in the fact that in 1918 she joined 
the women in industry section of the. Council of National 
Defence and later was assistant to Miss Mary Van Kleeck, the 
- head of the Women in Industry Service out of which the Women’s 
Bureau directly evolved." In 1919 she succeeded to the post on 
Miss Van Kleeck’s resignation. The salient phase of Miss 
Anderson’s valuable background for her present task, however, 
lay outside government service altogether. An immigrant from 
Sweden in 1888 at the age of sixteen; Miss Anderson entered 
industry as a worker. As early as 1894 she had become president 
of Local 94 of the Boot and Shoe Worker’s Union, and she served 

30 Miss Lathrop, originally appointed in 1912,-was not disturbed by the new 


` administration in 1913, although there was gossip of a movement in behalf of the 


widow of a recently deceased Louisiana congressman. 

4 The transformation was recognized and completed by the act of June 5, 1920, 
41 U. 8. Stat. L., 987. It provides that the director of the Women’s Bureau shall 
be a woman. : 
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on the national executive board of th& union from 1905 until 
1919. After 1910 she was:the national crganizer of the Woman’s 
Trade Union League... `.: 

The Division of Conciliation is an arbryonic bureau in the” 
Department of Labor whizh is growing up around the Secretary’s 
authority to mediate in, labor disputes end to appoint com- 
missioners of conciliation # Hugh L. Kerwin, director since the 
service first took form, was private zeczretary to his fellow- 
townsman, William B. Wilson, from 191. -c 1913, while Mr. Wil- 
son was in the House of Representatit2s and chairman of the 
committee on labor, and he followed M:. Wilson into the newly 
instituted Department of Labor, first as private secretary, then 
as assistant. He had charge of the war-time conciliation work of 
the department and was designated. diceztor of conciliation in 
1918. 

The United States Employment Service is now only the shell 
of a bureau. The directcr is appointed br the Secretary of Labor, 
but under an executive order of June €, 1921, positions in the 
service may be filled without regard to civi. service rules. Francis 
I. Jones—the second di-eetor general siics the service emerged 
as a separate unit under war-time condit:21s—was at one period 
of his life in the hardware and plumbirg supply business; for 
eight years, he was a postmaster under Republican administra- 
tions, and afterwards he was interested in mining in the West. 
He had charge of the Pittsburgh district of the employment 
service during the war and organized western Pennsylvania for it. 
His appointment as director, therefore, was sufficiently an in- 
stance of promotion to werrant its treatment here, but it bears 
other evidences of a political admixturs than the fact that it 
dates from 1921. 

The present director of the mint, Rover J. Grart, was ad- 
vanced to this position from the post of superintendent of the 
Denver mint in 1925 when F. E. Scobey, old-time friend of the 
late President Harding, returned to husiness. Superficially 


# Commissioners of conciliation are specifically ezespted positions under Civil , 


Service Rule IT, sec. 3, Schedule A, subd. XOT. Te director of conciliation is 
appointed by the Secretary of Lebor. 
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considered, Mr. Grant’s appointment as director can be classed 
as an instance of promotion. His service in the Denver office was 
recent, however, dating from 1921; previously he was engaged 
in mining in Colorado and Arizona. This is indeed a tenuous 
example of internal recruitment, especially in view of the practice 
in the selection of the twenty-three prior directors of the mint. 
Before the Civil War, it is true, some served for relatively long 
terms; the four directors between 1795 and 1851, for example, 
were in office eleven, eighteen, eleven, and sixteen years respec- 
tively. Since the Civil War, tenure has been short, although 
(probably because of the statutory five-year term) not so immedi- 
ately responsive to changes in the White House as in the case of 
other presidential offices of this general type. 

Serious doubts- must also accompany the classification of the 
comptroller of*the currency among the bureau chiefs who were 
selected from within the government service. The office has 
never been stable; there have been sixteen comptrollers since 
1863 and one-third of these served two years or less. The training 
has been miscellaneous, usually in private enterprise, but the 
fact that the office has had to do with the supervision of national 
banks and in recent years has involved important duties under the 
Federal Reserve Act has tended to put a premium on banking 
experience. Tenure has been unfailingly affected by politics, 
although in 1921 President Harding appointed a banker-friend 
from Marion who was a Democrat. Joseph W. McIntosh, 
appointed comptroller of the currency in December, 1924, was at 
the time director of finance of the Emergency Fleet Corporation; 
before that he was chief of subsistence in the American Expedi- 

# Qualifications of a different sort would be attached to the Bureau of the Budget 
if it were included at all in this survey. The present director, Brig. Gen. Herbert 
M. Lord, appointed in 1922 on Mr. Dawes’ resignation, wes assistant director during 
the first year of the bureau’s existence. A graduate of Colby College in 1884, General 
Lord was newspaper man and olerk of the House ways and means committee in early 
life; he entered military life temporarily in 1898 and permanently in 1901. During 
the World War, he was Army Liberty Loan Officer. The relation of the Budget 
Bureau to the President is unique, and the fact that General Lord was promoted 
to his present position still leaves unanswered the important question of the relation 


of the budget function to politics. The whole matter is passed over here as a separable 
problem. 
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tionary Forces. His connection with the government had thus 
been brief. Essentially, his experience :£d been as a member of 
the staffs of banks, as a departmental -uanager for Armour and 
Company, and as receiver and later vice resident of the Western 
Stoneware Company. 


IV 


There remain for consideration eleven bureau chiefs now in 
office who did not serve in national adméristration prior to their 
appointment at the hands of Presidènt end Senate. It is signifi- 
cant that in all such cases the appointmert occurred subsequently 
to the inauguration of a naw party régime in 1921. This does not 

mean, of course, that all of these positions have a pol:tical status. 
The Bureau of Mines happens to fall in this group because its 
new director was taken directly from the field-of commercial 
mining, but no one suggests that part:sen considerations were ` 
operative. Partisan motivation was indeed indicated in the 
circumstances under which the head of tas Bureau o? Education 
was forced out to make way for a new commissioner in 1921, but 
this single situation hardly warrants dec_aring the office to be 
one that prevailingly oscillates with party fortunes. The inclusion 
of the Bureau of Navigation needs less cualification, for the fact 
that the last commissioner served con=ruously from 1893 to 
1921 was exceptional in the history of te bureau and he, more- 
over, was originally brought in from an unrelated field of private 
employment. The centra.. machinery of he customs service is 

„new and still in flux, alchough tending thus far coward the 
recognition of the party factor in the chcire of the director. No 
qualification is required in connection wth the inclusion of the 
other bureaus of the group: Patents, Immigration, the General 
Land Office, Indian Affairs, Pensions, Invernal Revenue, and the 
office of the Treasurer of the United Ststes. 

The directorship of tha Bureau of Mines has never been 

# The director of customs is appointed by the Sexe ary of the Treasury, but the 
present incumbent was exempted from civil service res-rctions by a spacial executive 
order (infra, p. 799), and for this reason the customs service was not classified with 


the first group of bureaus. All of the other heads of b 1reaus treated in the fourth 
group are appointed by the President with the consent cf the Senate. 
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political. Dr. John A. Holmes, head of the bureau from its 
establishment in 1910 until his death in 1915, had in a very real 
sense fathered it while serving with the Geological Survey as 
chief technologist in charge of mine accident investigations; 
before that he had been four years in charge of the Survey’s 
laboratories for testing fuels and structural materials, having 
come originally to the work after thirteen years’ experience as 
state geologist of North Carolina. Dr. Van A. Manning, second 
director of the Bureau of Mines, had been continuously with the 
United States Geological Survey from 1885 to 1910; he was 
assistant director of the new bureau from 1911 until he was 
appointed to succeed Dr. Holmes. When Dr. Manning resigned 
in 1920 to become director of research of the American Petroleum 
Institute, Dr. F. G. Cottrell—assistant director at the time—took 
charge of the bureau for part of a year on the understanding that 
he wished to withdraw as soon as a permanent head could be 
found.® His successor, H. Foster Bain, was not actually in govern- 
ment service when he was made director in 1921. He had, how- 
ever, been assistant director of the Bureau of Mines during the 
World War. Apart from seven years’ experience as an editor 
of mining publications, moreover, his work had been mainly in 
the field of public administration; he had been connected with the 
Iowa Geological Survey for seven years, with the United States 
Geological Survey for two, and he had been director of the 
Tlinois State Survey. Mr. Bain resigned as head of the Bureau of 
Mines in 1925 in order to become secretary of the American 
Institute of Mining and Metallurgical Engineers. The new 
director, Scott Turner, has behind him no civilian government 
service except a few months with the Geological Survey just after 
his graduation from Michigan in 1902 and prior to graduate work 
in the Michigan College of Mines. Mr. Turner’s experience has 
_ been in practical mining in many countries and climes. In 
recommending his appointment, Secretary Hoover (to whose 


% Dr, Cottrell shortly afterwards became director of the Fixed Nitrogen Research 
Laboratory in the Department of Agriculture. See this Review, August, 1926, 
pp. 663-4. Mr. Bain was nominated while Mr. Wilson was still president, and was 
re-nominated and confirmed under the new administration. 


\ 
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department the Bureau of Mines was transferred by executive 
order in 1925) put it forth as the umanimous recommendation 
of an advisory committee appointed by Lim to look constructively 
into the affairs of the bureau. ae 

“To a degree equalled, perhaps, by few other governmental 


“organizations,” observes a student of the statutory history of the 


agency for research in educational pro lems which has existed 
in the Department of the Interior size 1867, “the work of the 
Bureau of Education has been a retertion of the personality 
of the commissioners.’ Commissioners have naturally been 
drawn from the educational field, but so varied is this field that 
experience in it may or. may not be preparation for the bureau’s 
work. The present commissioner, John J. Tigert, was professor 
of psychology in the University of K=xtucky at the time of his 
appointment in 1921; he had touched administraticn as president 
of the Kentucky Wesleyan College betzen 1909 (he was twenty- 
seven then) and 1911,'but not in ccrnection with the public 
school system. In teaching, his special Hne was said to be “com- 


x The chairman of this committee announcec ad the time:. “It is believed that 
the appointment of Mr. Turner will conserve the «tility of the various divisional 
heads in the tasks to which they have been devotirg thamselves, and promote . 
the extension of the Bureau’s service in the economic and industrial development of 
the country.” H. Foster Bain, the retiring directe, was a member of the committee 
and proposed the name of Mr. Turner. In a perscnal lotter to the writer, Mr. Bain 
says: ‘Cottrell first, and later.J, had been trying ‘or some time to get Turner to 
join the staff..... By a fortunate set of circumstenzes he was fee to leave about 
the time the directorship became vacant ..... Mr four years there convinced me 
that.it was desirable to bring into the organizat.cr. wherever possible more of the 

` experience and viewpoint of men who have been zogeged in the gctive work of the 
industry outside government service. .. . . Itis cel when the highest paid position 
is open that there is any hope of getting an outsicer of experience and qualifications 
to join the staff. Even then, I am sorry to say, the :a 1rv does not cover the necessary 

3! Darrell H. Smith, The Bureau of Education 7.923), p. 7. The successive com- 
missioners of education and their tenure have becn: Henry Barnard, 1867-1870, 
a leader in behalf of the legislation that created th: 2ureau, who resigned because of 
lack of congressional support; John Eaton, 1870-K€%; N. H. R. Dawson (a political 
appointee) 1886-1889; Dr. William T. Harris, 1589-1906, a practical, widely- 
respected school-man, who resigned because of cge; Dr. Elmer Ellsworth Brown, 
1906-1911, who resigned to become chancellor of New York University; Philander P. 
Claxton, 1911-1921; John J. Tigert, 1921-. 
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mercial applications of psychology,” rather than problems of 
pedagogy. His two immediate predecessors had been superin- 

. tendents of schools, and as university teachers later they had 
dealt with education as such. These consicerations, together with 
the relatively local reputation of the new commissioner, sharpened 
the criticisms which were provoked by the understanding that 
Philander P. Claxton’s withdrawal from the bureau in 1921 was 
not voluntary.** The status of the office, and with it much of the 
prestige and effectiveness of the bureau, remain uncertain and 
unpredictable. 

The Bureau of Navigation in the Department of Commerce— 
charged with essentially police functions in regard to vessels and 
seamen and facing problems that are legal rather than scientific 
—is likely by nature to invite impermanence at the top. There 
were four short-lived commissioners of navigation between 
1884, when the central bureau was established, and the beginning 
of the long tenure of E. T. Chamberlain in 1893. Mr. Chamber- 


38 An editorial note in the Journal of the National Education Association, June, 
1921, p. 108, probably expressed the consensus of opinion in educational circles, at 
least as regards this method of change, saying: “Out of a clear sky . . . . comes the 
announcement of the dismissal of Dr. Claxton as Commissioner of Education and the 
appointment of Mr. J. J. Tigert in his place. This action will be deplored by the 
friends of public education throughout the nation. It is not necessary to discuss the 
long and faithful service of Dr. Claxton, whose work has hed the approval of two 
successive presidents of opposite political faith, nor is it necessary to review the 
little-known record and untried leadership of the man who has been named in his 
place..... ” Asa matter of fact, clear though the sxy may have seemed, political 
observers could have told educators that lightning was likely to strike somewhere in 
Kentucky. On March 22, 1921, the daily press remarked of President Harding: 
‘Tt is understood he is awaiting recommendations from Kentucky for a number of 
offices,” An educator then in touch with the Bureau furnishes the writer a summary 
of his impressions of the moving forces, as follows: “Kentucky had a candidate for 
the President’s cabinet. For one reason or another (some alleged moral turpitude) 
he was not accepted. Kentucky then claimed a district prohibition agent, but 
unfortunately the post had beer. promised to a citizen of Ohio. The salary of the 
prohibition agent was $6,000 or thereabouts. Kentucky was then informed that it 
might have a $5,000 post, namely, the commissionerahip of education. But it was 
important that the new commissioner should be accertable to the American Legion. 
Mr. Claxton had been a well known pacifist before the war. And while he had be- 
haved himself during hostilities . . . . enthusiastic legionaries had protested against 
his incumbency before the Harding administration came in. Mr. Tigert ..-. . was 
a member of the American Legion and highly acceptable to it.” 


te 
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lain, furthermore, was appointed dirsctly from private life; 
although he became a trained public servant, his experience 
after his graduation from college had been that of a political. 
correspondent and newspaper editcr. It remains to be seen 
whether his continuous service as con=xissioner for over twenty- 
seven years will be found to have had eny permanent effect on the 
status of the office. A negative answer is indicated by the nature 
of the new appointment made in 1921, when Mr. Chamberlain 
(then sixty-five years of age) was shi‘ted to special work in the 
Bureau of Foreign and Domestic Commerce. It is true that the 
new commissioner, David B. Carscr, rcse through thirty-five 
years of varied work: with the Nashville, Chatianooga and 
St. Louis Railroad to the position of generel manager (from which 
he retired to a farm in' 1916), and tust he had dealt with the 
railroad’s river and transfer vessels. Other factors, however, 
influenced his appointment. A newspaper proprietor in Tennessee, 
meeting Mr. Carson on the street in 1921, asked him “why it was 
that the Republican party had overlocked one of its few members 
- in Tennessee whose large business experience and capacity 
enabled him to fill well & position of azy size.” The Department 
of Commerce took thought where a r2-ired railroad man’s practi- 
cal knowledge of river boats could be used. 

The terms of commissioners of pat=rts have been notoriously 
fleeting—two years or less in the cases of over half of the thirty- 
three incumbents since the Patent Office was established in 
1836 3° and this in the face of the fact that the position involves 
judicial functions that would ripen vith experience. It is an 
unwritten law that the commissioner shall be a patent lawyer. 

39 Of the thirty-two commissioners of patente (net counting the present incum- 
bent, but including one incumbent who served brief twice at an interval of fourteen 
years), nine served one year or less, nine two yeers six three years, and only three 
more than four years. The record of the first cmmissioner, Henry L. Ellsworth 
(1836-1845) has not been equalled; the longest tet uro since has been six years. The 
instability has also affected the two assistant commissioners, who are presidential 
appointees. ‘During the ten year period from wuz. 15, 1918, ta Aug. 15, 1928, 5 
persons have held the office of Commissioner, 5 persone that of First Assistant Com- 
missioner, and aix persons that of Assistant Commissioner.” G. A. Weber, The 


Patent Office (1924), pp. 21-2. The Patent Office vas transferred to the Department 
of Commerce by executive order of March 17, 125, 
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The other desideratum is politics. Their combination was 
illustrated in the choice of the present head of the Patent Office 
in 1921. Thomas E. Robertson, the new commissioner, practiced 
patent law in the District of Columbia after 1904, residing 
meanwhile in Maryland and participating in Republican politics. 
The main impetus in his appointment emanated, apparently, 
from the Maryland contingent in Congress, for he was unani- 
mously endorsed early in 1921 at a formal conference of the 
Maryland senators, congressmen, and national committeeman, 
although (said a memorandum from this group) “it was thought 
best by the majority of those present not to give the endorsements 
for positions outside Maryland to the press, as they might 
attract the attention of other states to these offices.” In addition, 
_there flowed to the White House the generally favorable but in. 
some cases hostile comments of various practitioners of patent 
law and others immediately and commercially interested in 
its problems. 

The post of commissioner general of immigration is the only 
bureau chiefship in the Department of Labor whose status is ` 
obviously political. Harry E. Hull, the present incumbent, was 
appointed in 1925, when William W. Husband, commissioner 
general since 1921, was advanced to the pcst of Second Assistant 
Secretary of Labor. Mr: Hull—educated in the common schools 
and at one time a grain buyer—had beer an alderman for two 
years, mayor for ten, and postmaster for thirteen years in Wil- 
liamsburg, Iowa, and a member of Congress from 1915 to 1925. 
This appointment seems to be a step backward. Mr. Hull’s 
predecessor was long in contact with problems of immigration 
prior to his appointment as commissioner general, touching them 
from the legislative side as clerk of the Senate committee on 
immigration and as secretary of the Immigration Commission 
between 1902 and 1911, and from the administrative side as 
chief of the division of contract labor in the immigration service 
for two years, before he left after the outbreak of the World 
War to do Red Cross work in the care and return of prisoners. 
In general, the history of the position since its establishment in 


t 
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1891*° reveals no tendency toward staxility. The commissioner 
general from 1893 to 1897 was a “lare-duck” congressman from 
the committee that had framed the >-izinal legislation. Between 
‘1897 and 1913 the cffice of commissioner general was treated as a 
perquisite of organised labor. Terrerce V. Powderly, long master- 
workman of the Knights of Labor but-s campaigner for McKinley 
in 1896, served from 1897 to 1902; F. F. Sargent, president of the 
Brotherhood of Lozomotive Firemer, was commissioner general 
from that time unti his death in 19C&; snd Daniel J. Keefe, head 
of the International Longshoremen, served from 1908 until the 
beginning of the Democratic régims in 1913. The choice of 
Anthony Caminetti—local prosecutirg attorney, member of the 
California legislature, à congressman ir. the nineties, Democratic 
delegate and elector—was one of the last commended of Presi-, 
dent Wilson’s majcr appointments. “The Commissioner Gen- 
eral,” wrote one wko was the commissioner at Ellis Island from 
1918 to 1919, “was as untrained in administrative work as I was 
in higher mathematics, and his consciousness of his inexperience 
led him to refuse to take any acticr at all... . he argued by 
pounding the table, swinging his aros, and evading the issue.” € 
Commissioners o: the general lanc office always change with 
parties. Indeed, the tenure of the -hirty-four individuals who 
have occupied the office since its establishment in 1812“ has been 


4 The office of es of immigraticr wns created by the act of March 3, 
1891, 26 U. S. Stat. L., 1034, but the title was carged to commissioner general and 
the term Bureau of Tmmizration was first used à an act of Marek 2, 1895, 28 U. 8. 
Stat. L., 764,780. i 

“a Frederick C. Howe, The Confessions of a kefrmer (1925). p. 255. The writer 
knows of no more pointed commentary of the fatvısness of the idea that temporary, 
politically appointed burzau heads serve to ‘Jamanize” administration than the 
juxtaposition of the remark already quoted ard Mr. Howe's strictures on the civil 
service which follow in his next paragraph: “ ... In a genera‘ion’s time, largely 
through the civil service zeform movement, Amzrira has created an official bureau- 
cracy moved largely by iear, hating initiative, and organized as a solid block to 
protect itself and its petzy, unimaginative, salery-hunting instincts. America has 
paid a heavy price for ite permanent classifiec mrvice. In Washington at least, it 
would be better if we had the spoils system, wita ell af its evils, în those offices that 
have it in their power to chape policies, to cont-© executive action, and to make the 
state a bureaucratic thing.” ' 

#2 U. S, Stat. L., 716 
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even shorter than the mutations of party control required. The 
considerations that govern appointments to this position combine 
partisanship with the sectional consciousness of economic interests 
in the public land states, which by a custom of our politics hold 
a sort of dower-right in the Department of the Interior. The 
present commissioner, William Spry—Republican and Mormon-— 
is not alien to the tradition of the office. He was engaged for ten 
years in farming and ranching in Utah, developed banking con- 
nections, was an elective county and city official, member of the 
legislature, chairman of the state land board, United States 
marshal, and governor of Utah from 1909 to 1917. 

Of the thirty-one commissioners of Indian affairs since the 
creation of the office in 1822,“ only one (and he between 1839 and 
1845) survived a change of party. Some of its occupants brought 
some prior administrative experience to the office, as did R. G. 
Valentine, commissioner from 1909 to 1918, who for a little while 
had been private secretary to the former commissioner and also 
a supervisor of Indian schools and assistant commissioner 
of the office of Indian affairs itself. Francis E. Leupp, 1905-1909, 
brought such a background as an active publicist and editor 
might have. The present commissioner, Charles H. Burke, 
took up his duties in 1921 with no more evidence of any previous 
administrative contact in a public way with Indian affairs than 
characterized his predecessor, Cato Sells, Democratic national 
committeeman for Texas at the time of his appointment in 1913. 
Mr. Burke, though lawyer-trained, was engaged in real estate 
and investment business; he had been a member of the South 
Dakota legislature and represented a district of that state in 
Congress almost continuously from 1889 until 1915. The logic 
of his appointment, of course, lay partly in the fact that he had 
been chairman of the House committee on Indian affairs. 

Washington Gardner, twenty-sixth commissioner of pensions 
since the work was given the status of a permanent bureau in 
the Department of the Interior in 1849, resigned in 1925 at the 
age of eighty. He was appointed in 1921 by his friend, President 


e 4 U. 8. Stat. L., 564. 


| 
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Harding, from whose county in Ohio 1e came and with whose 
father he had served in'the Civil War end at the age of seventy- 
six he took up the unfamiliar tasks cf a big, though routine, 
bureau. Mr. Gardner was presumab-y the last of a long line of 
commissioners whose common and apparently indispensable 
qualification lay in theifact that they were veterans of the Civil 
War.“ The appointment of the present commissioner, Winfield 
Scott, indicates that an attempt is being made to perpetuate the 
spirit if not the letter of this theory oi -he office. He served as a 
private in the Spanish American Wa- and the Philippine Insur- 
rection; he studied law, practiced it betimes, and was elected 
county judge and later mayor of Enic, Oklahoma: he rose in the 
Oklahoma national guard through all grades to major, and, 
re-entering military service in the World War, was ‘advanced 
from captain to colonel. 

Several branches of the Treasury Department have the kind of 
functions which lend superficial plaus=>:lity to the argument that 
their heads should be ‘politically respcns:ble. The direction of 
these bureaus seems to require meely the so-called general 
executive ability which successful business or professional life 
is supposed to develop in readily trarsferable form. Their rami- 
fications are interesting as patronag:. Under existing circum- 
stances, it is natural that their heads should be as changeable as 
the complexion of the cabinet. The office of the commissioner 
of internal revenue is ‘administratively the most important of 
these bureaus. It embraces not only the great income tax unit 
but also the prohibition unit“ and a number of essentially regu- 
latory activities connected with taxat cn. From the time of the 


4 One of the commissioners since 1897 (not tc g> further back) had prior service 
in the Bureau of Pensions itself. James L. Davenpct, head of the bureau from 1909 
to 1913, had been clerk for sixteen years and firs; deputy commissioner for twelve 
years before his appointment. , He was, of course, & Civil War veteran. 

“‘ The director of prohibition, James E. Jones, is not treated in this study, being 
regarded as a division head rather than a bureau :hisf, When appointed director 
in 1925, he had been assistant prohibition commsioner for aver four years and 
previously had been with the Department of Agricu:ture for twenty-eight years. 
A bill (HR. 10729) to establish a prohibition Evan was intrcduced in the 69th 
Congress, first session, and passed the House of Reprasentatives on May 27, 1926. 
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- establishment of this virtual bureau in 1862, there have been 
twenty-three commissioners, of whom twelve served two years 
or less and only three as long as seven years. None in recent 
years has been appointed from the personrel of the bureau itself, 
although several have had prior connections with other branches 
of the national government. David H. Blair, who has been 
commissioner since May, 1921, held no public office before his 
appointment at the age of fifty-three. A graduate of Haverford 
in 1891 and a school teacher in early marhood, for twenty-four 
years he had practiced law in Winston-Salem, North Carolina.‘ 

The position of director of customs was established by an 
act of 1923,48 in lieu of the post of chief of the customs division 
which had been cared for in the annual appropriation acts but not 
specifically mentioned by statute. The act states that the 
director is to be chosen by the Secretary of the Treasury “pursu- 
ant to the civil service laws and regulations.” E. W. Camp, 

‘however, had already been made chief in January, 1922, under an 
executive order that permitted his appointment without examina- 
tion.” His selection was a phase of a so-called reorganization 
of the customs service that attended the consummation of the 
Republican tariff policy. Mr. Camp’s acquaintance with the 
problem of customs had been gained by eleven years’ service as 


12 U. 8, Stat. L., 432. 

47 There was a predilection, seemingly, in favor of a Southern Republican for the 
post. It was understood that C. Bascom Slemp, of Virginia, later the President’s 
secretary, declined appointment. Mr. Blair's name was challenged by Senator 
Johnson, of California, who complained of Mr. Blair’a action as a delegate in the 
1920 convention and who also declared that, as the son-in-law of one of the richest 
men in the state, Mr. Blair was related to persons who naturally had many matters 
for adjustment in the income tax unit. The Senate sommittee on finance held a 
hearing behind closed doors in Mey, but recommended confirmation. 

43 42 U. 8. Stat. L., 1453, March 4, 1923. Even befcre the passage of this act, the 
customs division was distinguisheble by reason of its duties and its field forces from 
other so-called divisions of the Treasury Department, such as loans and currency, 
paper custody, secret service, ete., which are not regarded as bureaus for the pur- 
poses of this paper. Their heads are, of course, classified employees. H.R. 10729 
(passed by the House of Representatives on May 27, 1926) proposes to give statutory 
recognition to a customs bureau as such. 

4 Executive Order of January 25, 1922. 39th Report of the United States Civil 
Service Commission, 1921-1988, p. 129. 
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clerk to Representetive Joseph Forcnsy, beginning in 1906 at 
the age of nineteen, and as clerk of ths “louse committee on ways 
and means—of which Mr. Fordney hed meanwhile become chair- 
man—from 1919 to 1922.. 

The duties of the treasurer of the United States are much more 
routine in character. ‘The roster of bne twenty-five occupants 
of the office since 1775 contains a few ea7ly instances of protracted 
service, but terms sincé 1875 have be=n relatively short and con- 
ditioned by party success. It happers that bo:h the present 
treasurer, Frank White, and his predecessor, John Burke, were 
previously governors of North Dacota, although of course, 
representing different parties. Neithar had been in national 
administration before his appointment. 


y 


Generalization, o: even summary, i3 difficult where subject- 
matter is so personal, situations so diszarate, and the underlying ` 
needs of administra-ion so baffling to precise analysis. The facts 
themselves—disjoin; edly presented anc confessedly superficial— 
are left to teach what lessons they cen. The individual canvass 
of the bureau chiefs now in office reveals a degree of stability and 
_a prevalence of selection by formal a? virtual promotion which 
are greater, to say the ‘least, than is cr-linarily assumed. Of the 
fifty-four bureaus examined in the kody of the text, forty-two 
are at present under the direction of persons who were already 
in national adminiszrative service at the time of their elevation 
to leadership or who were taken from. some closely related state 
employment. If this is reason for grati=cation, there is all the more 
challenge—regardless of the perscuslities involved—in the 
persistently politica. status of the heeds of bureaus as important 
as the General Land Office, Indian Afairs, Pensions, Navigation, 
Patents, Immigration, Internal Revenne, and the offices of the 
Comptroller of the Currency end tbe Treasurer of the United 
States. 'H 

The supposed distinction between acieritific and non-scientific 
bureaus is outworn in its bearing on this whole problem. It 
undoubtedly served a useful purpose ir Lastening tke liberation of 
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certain branches of national administratior.®° It is a distinction, 
however, that is now likely to impede progress by the implication 
it seems to carry regarding the relation of partisan policy to the 
so-called non-scientific bureaus. The rôle of the politically respon- 
sible chief executive and his department heads in setting what 
can be termed tone in administration is generally recognized. 
There is no type of bureau, however, wherein all the changes of 
viewpoint, emphasis, and method—tone, in short—which are 
within the scope of propriety cannot be communicated through 
a permanent bureau chief, assuming, of course, that he has been 
soundly selected in the beginning and has not deteriorated 
personally. For the purpose of legitimate changes, a well- 
trained staff and stable chief are likely in practice to be more 
effective than a blunt instrument in the form of a new, ill-adjusted 
man. If the changes that are desired cannot be formulated 
unmistakably, it is apt to mean either thas the chief executive is 


# The conditions which once surrounded even suci services as the Coast and 
Geodetic Survey are suggested in the following sentemces in a very human letter 
to the writer from a civil service employee who is ncw chief clerk in an important 
bureau. Referring to his appointment about 1890 to the then unclassified post of 
messenger in the Coast and Geodetic Survey, he says: “I remained there safely 
through the Cleveland administration—with one narrow escape. The change in 
the White House brought to Washington a horde of cffice seekers—and jobs were 
scarce. They finally got around to the Coast Survey Secretary of the Treasury 
Carlisle placed a small political scout in the janitorship of the bureau. It was his 
business to get acquainted, spot the jobs beyond the pale of the Civil Service—and 
send the names of the incumbents to headquarters. No place was too unimportant 
to be overlooked. The heads of laborers and messengers went into the basket along 
with the heads of division chiefs. It looked like my days were numbered, but fortune 
intervened. The ‘janitor’ had a wife who was a newspaper writer. Her stories sold 
better when typed. She had no ona to do her typing. I had learned typing. One day 
she asked me to-type a story. I did so and made some corrections in the copy that 
pleased her. I became indispensable to her. Result, hubby kept hands off and I 
still had my job when McKinley came in. I may say that when the ‘janitor’ finished 
his clean-up job he was made a chief of division in the same bureau.” 

# Dr. Charles D. Walcott, head of the Smithsoniar Institution and at one time 
director of the Geological Survey, speaking with forty-five years of observation in 
Washington behind him, makes the following comment apropos of some inquires 
from the writer: “The gradual degeneration of brilliant and well trained minds and 
bodies often brings about the most troublesome and trying situations. It cannot-be 
explained to the one affected or his friends.” This problem, however, is common to 
all types of bureau and has nothing to do with policy as such. 
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too lacking in grasp: to bé able to aravze, prescribe, and explain, 
or that the changes desired are not am ‘ters on which he cares to 
be explicit. When they can be appreherded only intuitionally and 
then only by personal ‘friends or fell-x-vartisans, they probably 
concern such matters as a discreet awareness of patronage, or 
tactful treatment oi a favored interest, or the sharing of informa- 
tion or opinion given out i in the namr of the bureau. One of the 
most important practical motives for Eke partisan control of such 
officers as bureau chiefs is the desire zo make sure that the right 
things are said about such sensitive r =ints as the result of a tariff 
policy, a farm-relief program, the uri-ersality of prosperity, or 
the prospects of business depression. 13 it not prezisely here that 
there is the greatest need for detacament and for the type of 
recruitment and the conditions of tenure that encourage it? 
The comments of a former sectary of agr.culture are of 
interest in connection with the problex of the responsiveness of a 
stabilized system of bureau chiefs. After remarking on the 
fact that the positions of all but one 2: the chiefs in the Depart- 
ment of Agriculture are in the classified service, David F. Houston 
(Secretary of Agriculture during the Wilson administration and 
Secretary of the Treasury during the ast year oZ that adminis- 
tration) thus answers the question whether he felt himself im- 
peded by the status of ‘his chief subor-Lnates:” “I was not aware 
when I was in the Department of Agriculture that this status of 
bureau chiefs hampz2red me in whatevar efforts I made to improve 
the administration of the Department and to get policies executed: 
On the contrary, I think the high chcracter of the bureau chiefs, 
who are appointed for merit, made it caster to secure the adoption 
and execution of sound policies er ee My own judgment is that 
it would be desirabl to place tke perscnnel of all the departments 
in Washington in the classified serv-æ with very few exceptions. 
8 The quotation is from a personal letter tc the writer on Merch 4, 1926. In his 
published account of his official experience, Mr Houston testifies to the relief ex- 
perienced by a new cabinst member whose der: -knenit is charecterized by stability 
of tenure. Referring to the discussion of patron=¢e at the first meeting of the new 
cabinet in 1913, he writee: ‘T'knew that I wouk rot be bothered much with office- 


seekers because there are only four or five officers in the Department of Agriculture 
who are not in the classcfied service.” Eight leere with Wilson's Cabinet (1926). 
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For matters of political.policy, it is sufficient that the heads of 
departments, the assistant secretaries, and very few other 
officers change.’’* 

The facts give no support to the widely-held belief that the 
application of the principles of the merit system, selection by 
promotion, and permanency of tenure gives rise to a group of 
bureau chiefs who are older in years than those who are chosen 
from outside the government service. Age at the time of appoint- 
ment to the post of chief and age at the present time are given 
for the bureau chiefs individually in an accompanying table 
(Table II, infra, pp. 808-111) and averages are struck in a sub- 
joined note.“ The figures as they there appear are unfavorable 


# Another former department head—George B. Cortelyou, who at various times 
held the portfolios of Commerce and Labor, the Post Office, and the Treasury— 
does not go quite so far as Mr. Houston. Mr. Cortelyou writes: “Tt will generally 
be conceded that the head of an executive departmert is entitled to have as his 
principal assistants persons approved by him, selected without reference to the 
restrictions of the classified service, who are in full sympathy with his plans and those 
of the national administration and will carry them out wholeheartedly. Some bureau 
chiefs, by reason of the character of their responsibility and the nature of their duties, 
would come under this heading, while others would noz. I do not know any fairer 
test than this, in determining whether a given position might properly be included 
in the classified service. And when applied with discretion, as it should be, it 
will be found to exempt a much smaller number of positions than is generally sup- 
posed. .... ” Elsewhere in his letter, Mr. Cortelyou indicates that he regards the 
Comptroller of the Currency, the Treasurer of the United States, the Director of the 
Budget, and the Commissioner of Internal Revenue as belonging to the first group 
because of “their relation to the policies of the national administration.” 


5 Average ages of present bureau chiefs, considered by groups: . 
Number of Ageatwhich Present 
Group bureausin appointed age 
group chief 

Appointed from inside national service 38 46 55 
Appointed from outside national service 16 50 53 
Appointed under civil service 25 46 54 
Promotion 19 47 58 
Rule II, sec. 10 : 4 45 50 
Examination . 2 43 44 
Commissioned services 3 46 53 


Unrestricted appointment but from inside 
national service 15 49 55 


1 
| 
; 
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enough to the notion that the unrestricied presidential system of 
appointment really imports fresh young blood. This lesson is 
emphasized when the bureaus are regrouped, and on the one hand 
the cases of appointment of officers vto have had experience in 
closely related state work are courted with the instances of 
selection from with:n the national service, wherees on the other 
hand a few merely nominal cases of selection from within are put 
with the group of appointments from outside the government 
personnel. In poinz ofiage at the tine of selection as chief, the 
two groups average respectively, 45 end 68 years, and in point of 
present age, 54 and 57.' 

There is a further aspect of the fector of age and the related 
question of diminishing returns from long tenure. In the nature 
of things, the position of bureau chiet is not the cembian layer of 
administration.“ The creative tissue, where the bark is green 
and the thing really grows, lies a stzp nearer the details of the 
work, with the division heads and with what the Department of 
Agriculture calls project-leaders. ‘The bureau chief is a co- 
. ordinator of the energies of others He stands between the 
transitory department heads and the re<essarily sh-fting personnel 
below. He knows Washington. He understands public relations. 
He is acquainted w-th Congress. Heie wary of politics. Person- 
ally, dining day after day at such pleces as the Cosmos Club, he is 
in touch with other bureau chiefs. =epecially when he is aided 
by the strengthenec morale that a wise policy of internal recruit- 


Unrestricted appointment from outside na- 


tional service w di ll 32 56 
Departments : 

Interior : 7 50 56 

Agriculture ©’ 19 45 54 

Commerce ; f 10 7 53 

Labor r 7 52 57 

Treasury , 11 49 54 


% The phrase is taken from remarks by Gr Srockberger, director of personnel 
and business administra-ion in the Department of Agriculture, but originally a 
botanist. ; 
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ment of bureau chiefs does much to encourage,% he can keep 
young in the plans of sympathetic subordinates. 

Tenure and appointment are, of course, distinguishable if 
not separable problems. In connection wita the latter, moreover, 
selection from within the service is not the only way (nor is it 
an infallible one) by which propaedeutic experience is assured.f7 
Each case of appointment and removal must be judged upon its 
individual merits. In the present condition of public administra- 
tion in the United States, however, doubts should be resolved 
in favor of the principles of stability and of promotion, to the 
extent that departures from them should incur frank suspicion 
and undergo unusually close scrutiny in connection with the 
unremitting vigilance with which all changes of bureau chiefs 
should be regarded.58 

A type of examination is available which would require the 
principle of promotion to vindicate itself in each instance against 
an open field, and which in addition would allow the executive 
to explain his difficulties and needs with the utmost candor. 
It was first used less than a year ago in the selection of the head 
of the chemistry division of the Bureau cf Standards. “Instead 
of the usual form of civil service examination,” said the announce- 


H At the time of his appointment as director of the Forest Service, W; B. Greeley 

wrote to the Secretary of Agriculture: ‘Your action in the selection of successors for 

- Col. Graves and Mr. Potter from our own ranks has been of the greatest possible 
encouragement and stimulus to the whole organizaticn. Its reactions are reaching - 
me every day. You have not only recognized individual nen, but you have recognized 
the work of the entire body and thereby given every member of it a great incentive 
to exert his best effo; 

57 The evolution of our federal system is multiplying the phases of administration 
in which it is desirable that the national government shculd enlist officials with state 
experience and points of view. The success of indireat federal administration in 
Germany, for example, has been due in part to the cuszom of recruiting the officers 
of the central departments (so largely confined to the drafting and interpretation of 
laws) from the state servicea. Where possible, however, it is desirable that state 
officials should be imported at the level of division Leads or below, rather than 
directly as chiefs of bureau. An example of good practice in this regard was the 
appointment in 1925 of Dr. Blanche M. Haines, director of the Michigan bureau of 
child hygiene, to be head of the division of maternity and child hygiene in the Chil- 
dren’s Bureau, in charge of the coëperative act of 1921. 

št In its department of American government and politica the Revimw proposes 
to report currently on future changes in these offices. Managing Editor. 
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ment, “the qualifications of candidatzs will be passed upon by a 
special board of examiners, composec Œ Dr. George K. Burgess, 
director of the Bureau of Standards; T=. F. G. Cottrell, director 
of the fixed nitrogen ‘research labcrejory of the Department 
of Agriculture; Dr. W. A. Noyes, dsan of chemistry of the 
University of Illinois: Dr. W. L. WHtney, chief of the research 
laboratory of the Ganeral Electric Conrpany; and Mr. Frederick 
W. Brown, examiner of the United States Civil Service Com- 
mission. For the purpose of this exantination, all of these men 
will be examiners of the Civil Service Dammission. The examina- 
tion will consist solely of a considerction of qualifications by 
this special board.” This plan seems especially adapted to the 
appointment of chiefs‘of bureaus. Im its essentials, it can be . 
applied universally without statusor; change, to the bureau 
heads who are appointed by the Pr=sdent with the consent of 
the Senate. There 5 an opportunity here for a President and for 
department heads vho;are genuinely irierested in administrative 
progress. : 
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TENURE OF BUREAU CHIEFS, 1857-1926 
showing also changes in presidency, cabinet and party control 
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ADVISORY COMMITTEES IN BRITISH 
ADMINISTRATICN 


JOHN A. FAIRLIN 
University ity of IUinois 

A comparatively recent development in British public adminis- 
tration has been the creation of advisory zommittees or consulta- 
tive councils in connection with a number of goverrment offizes. 
It is probable that government officials have at times in the past 
held consultations with ‘small groups of citizens without any 
formal organization or requirement. Temporary commissions 
and committees have also’been set up fror time to time inclucing 
members of Parliament and private citizens. But the new tend- 
ency establishes such committees as a regular part of the ma- 
chinery of public administration, and in some cases involves the 
official recognition and coöperation of professional and other 
voluntary organizations. ' 

The Board of Education Act, 1899, av-horized a consultative 
committee to represent universities and cther bodies interested 
in education. ‘This was first established by order in counei. of 
August 7, 1900, and somewhat modified in 1907. During the 
World War sittings of this committee were suspended. But a 
new committee was appointed by order in council on July 22, 
1920, to consist of twenty-one members. the term of seven to 
expire every two years. ; Four of the members appointed were 
women.! f 

The Trade Boards Act, 1909, provided for district trade 
committees, to be organized, at first under reguletions issied 
by the Board of Trade, and later (1918) by the Minister of 
Labour.? “4 

The National Insurance Act, 1911, provided for insurance 
committees in every ccunty and county borough? and the 

1 Statutory Rules and Orders, 1920. No. 1582 (p. 52%). ‘There is a similar advisory 


council for the Scottish Education Department. 
19 Ed. VU, o. 22; 6-7 Geo. V, c. 68; S. R. & O. IP10, p. 835; 1914, DI, p. 303. 
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Pilotage Act, 1913, authorized the Board of Trade to appoint an 
advisory committee of pilots, shipowners, representatives of 
pilotage and dock and harbor authorities, and others interested 
or having special knowledge. 

The Police, Factories (Miscellaneous Provisions) Act, 1916, 
provided for an advisory committee to advise on regulations for 
street collections. This committee is appointed by the com- 
missioner of police for the Metropolitan District and approved 
by the Home Secretary.‘ 

Some advisory committees have also heen established without 
statutory authority, such as a business-men’s committee of the 
Post Office, and certain specialized committees, as the adult 
education committee at the Board of Education and the prison 
education committee at the Home Offce.’ 

Among the hundreds of new agencies established during the 
World War were a large number of temporary advisory boards, 
committees, and councils, set up by administrative orders without 
express statutory authority. The following list of such advisory 
bodies is probably incomplete: * 

Agriculture Ministry: 

Agricultural Consultative Committee, August, 1914 

Food Productive Advisory Committee, June, 1915 

Food Prices Committee, June, 1916 

Advisory Committee to the Food Productive Department, 1917 
Board of Trade: 

War Risks Advisory Committee, August, 1914 

Advisory Committee on Commercial Intelligence, July, 1915 

War Trade Advisory Committee, September, 1915 

Advisory Board to the Coal Mines Department 

Committee for securing adequate supplies of Alcohol, Decem- 

ber, 1916 

3 Continued by the revised National Insurance Act, 1924 (14-16 Geo. V, c. 38). 
This provides also for local medical and pharmaceutical committees to be consulted 
by the insurance and district committees. 

4 Statutory Rules and Orders, 1923, No. 1133 (p. 558). 

t Laski, A Grammar of Politics, pp. 327, 375; Beveridge, The Public Service in 
War and Peace. 

$ Fairlie, British War Adminisiration. 
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Central Leather Supplies Advisory Committee, 1917 
Building Trades Certral Advisory Committee 
Lubricating Oil Advisory Committee 
Mineral Resources Advisory Commiites 
Advisory Wages Bords, 1917 
Advisory Council tc Department of Ccmmerce and Industry . 
Food Ministry: i 
Consumers’ Council 
Food Control Comm ittées, August, 1917 
Port Feeding Stuffs Sommittee, 1917 
Provincial Food Stuïs Committee, 1917 
Butter Supplies Advisory Committee 
Poultry Advisory Committee 
Tea Advisory Committee 
Rationing Consultative: Committee 
Home Office: 
Aliens Restrictions Rehia Adviso-y Committee 
Enemy Aliens (Internnient and Repatriation) Advisory Com- 
mittee 
Committee on the Coa Mining Indus:ry, February, 1915 
Aliens Advisory Committee, May, 1915 
War Charities Committee, April, 1916 
Central Committee on Women’s Employment 
Women’s War Empbyment Advisory (Industrial) Committee 
Procurator General’s Sous Commtizee 
Ireland: 
Food Production in “reland (Advisory Committee 
War Savings Committee 
Womens’ Employment Committee (Cer=ral) 
Womens’ Employment Committee (Ukr) 
Local Government Bosrd' - 
Relief of Distress Committee, Augusi, 1915 
Seven née 
Labor Ministry: | K 
Advisory Committees m on trades fr discharged soldiers 
and saiora 
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Munitions Ministry: 

Munitions Advisory Committee 

Munitions Financial Advisory Committee 

Munitions Priority Advisory Committee 

Health of Munitions Workers Committee, September, 1916 

Committee on Women in Munitions Work, November, 1916 

Metals for Munitions Committee, November, 1916 

Committees on Copper and on Bleaching Materials, December, 

1916 

Agricultural Machinery Advisory Committee, January, 1917 
National Service Department: 

Central Advisory Committee 

Labor Advisory Committee, 1917 
Reconstruction Ministry: 

Advisory Council 

Disposal of War Stores Advisory Board 

Housing (Advisory) Panel 
Scotland: 

Scottish Advisory Committee on Aliens, May, 1915 

Scottish Food Production Committee, June, 1915 

War Savings (Scotland) Committee, June, 1916 
Treasury: 

War Savings Committee, February, 1916 

Advisory Committee (Customs and Excise), March, 1917 
War Office: 

Aeronautics Advisory Committee 

Army Contracts Advisory Committee 

Chaplain’s (Army) Advisory Committee 

Soldiers Liabilities Committee, May, 1916 

Wool Purchases Central Advisory Committee, August, 1916. 

The Machinery of Government Committee, of which Lord 
Haldane was chairman, called attention to such advisory com- 
mittees and reported that: “So long as the advisory bodies are 
not permitted to impair the responsibility of ministers to Parlia- 
ment, we think that the more they are regarded as an integral 
part of the normal organization of a department, the more will 
ministers be enabled to command the confidence of Parliament 


ï 
: 
i 
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and the public in their administration a the services which seem 
likely in an increasing degree to affect the lives of lerge sections 
of the community." 

Since the war a considerable numker of new advisory com- 
mittees have been provided for by acte c? Parliament. 

The Ministry of Transport Act, 19-9, provides for a rates 
advisory committee, a roads advisory rcmmittee, and a panel 
of persons from which other advisory zommittees might be 
appointed. The rates advisory committes consists of five persons: 
one, with experience in the law, appointed by he Lord Chancellor; 
two representatives of trading and agriculsural interests, nomin- 
ated by the Board of Trade after consultaton with the Associated 
Chambers of Commerce,: the Central “amber of Agriculture, 
and other interests concerned; one repr=s=ntative of transporta- 
tion interests, nominated ‘by the Minister cf Transport; and one 
representative of labor, nominated by ths “mister of Labor after 
consultation with the parliamentary conmmittee of the Trades 
Union Congress and other interests concerned; and, if deemed 
advisable, one additional member appaïn=d from time to time. 
Proposed changes in rates, fares, etc., mast be referred to this 
committee, for inquiry after notice. 

The roads advisory committee consisés of not less than eleven 
members, five representatives of highwsy euthorities, appointed 
after consultation with such authoritiez; ive represantatives of 
users of horses and mechanical road trafic, appointed after 
consultation with the interests concernec ; and one representative 
of labor, appointed after. consultation wzth the interests con- 
cerned. : 

The panel for other advisory committec: is to consist of experts 
and persons of wide commercial and trading experience, appointed 
from nominees, after consultation with he various undertakings 
and interests concerned, of the various classes of undertakings 
affected by the act, and of labor, trading interests, local author- 
ities and such other interests as the Mixi=ter of Transport shall 
deem desirable. Questions relating to tra-pcrt services (railways, 


1 Report of the Machinery of Government Committee (1018), p. 12. 
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canals, and piers) are to be referred to committees from this 
panel.’ 

The Ministry of Health Act, 1919, authorized the formation 
of consultative councils; and four such councils were set up by 
order in council for medical and allied services, national health 
insurance (approved societies work), local health administration, 
and general health questions, each to consist of not more than 
twenty members having practical experience. A Welsh consulta- 
tive council, of not more than thirty members, has also been 
established. The consultative council on national health insurance 
(approved societies work) has been enlarged to consist of not 
more than forty members. 

The Ministry of Agriculture and Fisheries Act, 1919, provides 
for a council of agriculture for England, a council of agriculture 
for Wales, an agricultural advisory committee for England and 
Wales, and county agricultural committees. Under the Seeds 
Act, 1920, the Minister of Agriculture, before making regulations, 
is to consult representatives of the interests concerned.” 

Similar provisions for advisory and consultative committees 
are in the acts for the Scottish department of agriculture and the 
Scottish Board of Health. 

Under the Police Act, 1919, the Secretary of State is authorized 
to make regulations as to the government, mutual aid, pay, 
allowances, provisions, clothing, expenses, and conditions of ser- 
vice of members of all police forces in England and Wales. 
Proposed regulations are to be submitted to a council consisting 
of the joint control committee, or a deputation from the joint 
control committee of the Police Federation (an organization of 
those in the local police forces, established by the act), and 
representatives from the chief officers of police and police author- 
ities selected by the Secretary of State after consultation with the 
County Councils Association and the Association of Municipal 
Corporations, and before making such regulations the Secretary 


89-10, Geo. V, o. 5, Nos. 21, 22, 23. 
<- 99-10, Geo. V, c. 20; Statutory Rules and Orders, 1919, Nos. 1281, 1282; 1923, 
No. 768; Newsholme, The Ministry of Health. 

20 9-10, Geo. V, c. 91. 
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of State shall consider any representations made by such council.4 

Under the Electricity (Supply) Act, 1919, the Electricity Com- 
missioners may appoint a committee or committees consisting of 
chairmen or other members of joint electricity authorities 
established under the act, of representatives of authorized under- 
takings or other specially qualified persons, for the purpose of 
giving the commissioners advice and assistance on such matters 
connected with the general improvement and development of the 
supply of electricity as may be referred to the committee by the 
commissioners; and the commissioners shail take into considera- 
tion any representations which have been made to them by any 
such committee.” 

Advisory committees i the Board of Trade have been au- 
thorized by the Mining Industry Act,.1920, the Dyestuffs (Im- 
ports Regulation) Act, 1920, and the Safeguarding of Industries 
Act, 1921. 

Under the Mining Industry Act, 1920, 33 the Board of Trade is 
required to appoint committees for advice and assistance in 
matters relating to the coal industry and to the metalliferous 
mining industry respectively; and may appoint one or more other 
committees for other matters; and in appointing members of any 
committee shall act after consultation with the various interests 
concerned. More specifically, the committee on the coal industry 
is to consist of a chairman and twenty-four others—four repre- 
sentatives of the owners of coal mines, four representatives of the 
workers, three representatives of employers in other industries, 
three representatives of workers in other industries, one mining 
engineer, two agents or managers or under-managers of coal 
mines, one coal exporter, one coal factor or coal merchant, one 
with experience of commerce other than the production and 
distribution of coal, one with experience in codperative trading, 
and three with expert knowledge of medical or other science. 
Provision is also made for pit and district committees, area 

u 9-10, Geo. V, o. 46; Police Regulations, 1924. 


129-10, Geo. V, o. 100, § 4. 
410-11, Geo. V, c. 50, §§ 4, 7. 
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boards and a national board, composed of representatives of 
owners, managers, and workers. 

The Dyestuffs (Imports Regulation) Act, 1920, provides for 
an advisory committee to consider applications for licenses, to 
consist of five persons concerned in the trades in which goods of 
the class prohibited to be imported are used, three persons con- 
cerned in the manufacture of such goods, and three persons not 
directly concerned, one of the last group to be chairman. Pro- 
vision is also made for a committee of persons employed in the 
- trades of dye maker or dye user, to advise on the efficient and 
economical development of the industry. 

Under the Safeguarding of Industries Act, 1921," complaints 
of “dumping” are to be referred to a committee for inquiry, and 
on report of the committee the Board of Trade may apply an 
import duty of 3314 per cent, subject to approval by Parliament. 
Committees consist of five persons, selected by the President of 
the Board of Trade, from a permanent panel of persons appointed 
by him, mainly persons of commercial or industrial experience. 
Any person whose interests may be materially affected is not 
eligible as a member of a committee. Inquiries are to be public, 
except in hearing evidence of a confidential character. 

The London Traffic Act, 1924," provides in detail for an ad- 
visory committee to the Minister of Transport, to consist of a 
chairman, elected by the committee, one member appointed. by 
the Secretary of State, two by the London County Council, two 
be the councils of the metropolitan boroughs, and one each by the 
corporation of the City of London, the county councils (in the 
London traffic area) north of the Thames, the county councils 
(in the same area) south of the Thames, the county boroughs in 
the London traffic area, a representative of the metropolitan - 
police district, appointed by the Secretary of State, a representa- 
tive of the City police, appointed by the corporation of the City 
of London, and one appointed by the Minister of Transport. 
Provision is also made for seven additional members, three to be 

410-11, Geo. V, 0. 77, § 2. 

15 11-12, Geo. V, o. § 2. 

18 14-15, Geo. V, 0. 84. 
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representatives of labor to be appointed by the Minister of Labor, 
and four representatives of persons furnishing transport or using 
vehicles, to be appointed by the Minister of Transport after 
consultation, to act when considering trafic regulations. 

The Agricultural Wages (Regulation) Act, 1924, provides for 
an agricultural wages board and district agricultural wages com- 
mittees. These are to consist of members representing employers 
and workers in equal proportions, with a few additional members 
appointed by the Minister of Agriculture. Under regulations of 
the minister, the representatives of employers are nominated by 
the Council of the National Farmers Union, and the representa- 
tives of workers. by the executive committee of the National 
Union of Agricultural Workers and the general executive com- 
mittee of the Workers’ Union.!? 

Under the Acquisition of Land (Assessment of Compensation) 
Act, 1919, provision was made for reference committees for 
England and Wales, for Scotland, and for Ireland, which were to 
. make rules for the appointment of official arbitrators and to 
appoint arbitrators. The committee for England and Wales 
consists of the Lord Chief Justice, the Master of the Rolls, and 
the President of the Surveyors Institution. Under the Law of 
Property Act, 1925, this committee may also make rules as to 
applications for discharge and modifications of restrictive cove- 
nants on lands, and (subject to Treasury approval) to prescribe 
fees.18 

Under the Therapeutic Substances Act, 1925, for the regulation 
of the sale of vaccines, toxins, antitoxins, salvarsan, insulin, and 
pituitary injections, there is provision for an advisory committee . 
to be consulted as to regulations determining standards and 
licenses to be issued by a joint committee consisting of the 
Minister of Health, the Secretary for Scotland, and the Minister 
of Interior of Northern Ireland. The advisory committee is to 
consist of three members appointed, one each by the Minister of 
Health, the Scottish Board of Health, and the Minister of In- 
terior for Northern Ireland, and five members, appointed one 


17 14-15, Geo. V, c. 87; Statutory Rules and Ordera, 1924. 
18 9-10, Geo. V, e. 57; 15 Geo. V, c. 20. 
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each by the Medical Research Council, the General Medical 
Council, the British Medical Association, the Council of the 
Pharmaceutical Society, and the Council of the Institute of 
Chemistry.!* 

Detailed information as to the operation of such advisory 
committees is not available; but the multiplication of such bodies 
in recent years is an indication that they have been found useful. 
As already noted, they were endorsed by the Machinery of 
Government Committee in 1918. Sir Andrew Ogilvie has said 
that the local advisory committees of business men on public 
telephones “did most excellent work in the provinces.” Sir 
William Salter writes that “committees are an invaluable instru- 
ment for breaking administrative measures on the back of the 
public.’”*° H. J. Laski states that “of the value of advisory 
bodies, there is now no room for doubt.’ 

Mr. Laski, in his Grammar of Politics has also set forth his 
views on the structure and functions of such committees. The 
committees, he believes, should be small, generally not more 
than twenty; and should be specialized rather than covering the 
whole field of a department. They should have a majority chosen 
by representative associations of different interests affected, and 
a minority chosen by the minister to represent the public and 
special interests sufficiently though indirectly concerned. 

As to their functions, they should be consulted on proposed 
bills, on general administrative policy, and on regulations and 
orders, with power to make suggestions; and regulations’ and 
orders to which objection is made should not be issued without 
specific approval of the legislative body. But while they are to 
advise about administration, they are not to direct or control it; 
they are not to prepare policy; they cannot commit outside 
bodies; they should never have access to information about 
proposed purchases, nor in general be consulted about negotia- 
tions with foreign. powers; and they should be confidential, 


1° 15-16, Geo. V, c. 60. 
30 Salter, The Development of the Civil Service, 108, 220, 
2 A Grammar of Politics, p. 376. 
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though decisions should be published if both minister and the 
‘committee think it desirable.” 

The safeguarding of industries committees have been criticized 
by Liberals as instrumentalities for establishing protective duties, 
“after farcical inquiries,” by the present Conservative govern- 
ment. This may be compared to the recent criticism of_ the 
Tariff Commission in the United States. 


2 À Grammar of Politics, pp. 377-388. 
2 Contemporary Review, vol. 180, p. 3 (July, 1926). 
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The Legislative Reference Bureau in Recent Years. The legislative 
reference bureau has come to be so much an accepted part of govern- 
mental machinery that it is no longer the object of praise and attack 
that it was a few years ago. Like so many other structural reforms in 
government that were at first hailed as harbingers of the millenium or 
condemned as destructive or subversive factors, depending on the view- 
point of the commentator, the legislative reference bureau has realized 
neither the extravagant claims of its advocates nor the dire prophecies 
of its detractors. 

It is worthy of note, however, that there are very few instances 
where states, having once committed themselves to a whole-hearted 
experiment in legislative reference work, have abolished their bureaus. 
There are numerous cases, of course, where the legislature has skimped 
the bureau on funds and thus curtailed its work, but this is almost the 
normal experience of many governmental institutions of proved worth. 
At the present time, almost everybody in any way connected with or 
conversant with the work of the state government will admit that a 
legislative reference bureau meets a real need and performs a valuable 
service. This does not mean, of course, that there is complete agreement 
as to the exact functions which the bureau saall perform, or as to the 
way in which it shall carry on its work. There remains a considerable 
difference of opinion on these matters. 

At the present time, probably three-fourths of the states make pro- 
vision for legislative reference work in some form or other, while it is 
likely that in the remaining states such functions are performed in such 
fashion as existing institutions find possible in the absence of ad hoc 
appropriations and facilities. Numerically there has been practically 
no expansion in the field of legislative reference work in the past ten 
years. A few additional functions have, however, been put to test in 
existing bureaus, and several states have experimented with various 


1 The writer has received information indirectly to the effect that Louisiana is at 
present installing, or is about to install, a legislative reference service, but direct 
inquiry has failed to elicit any response from the Siate Library at Baton Rouge. 
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_forms of administration and control. There have been, too, several 
noteworthy upheavals threatening the continved existence of bureaus. 
Such matters as these, indeed, comprise the only developments of note 
in legislative reference work during the past ter years. 

Speaking broadly, it maybe said that the general scope and nature of 
legislative reference work became pretty well fixed by 1916, and there 
have therefore not been any wide departures or notable extensions in 
the work during the intervening period. Some additions to the tasks 
allotted to the bureaus, however, and some variations in the accepted 
methods of carrying on recognized functions may be worth noting. To 
the customary function of keeping a card catslogue of bills introduced 
in the legislature and a record of their status to date, the Connecticut 
library adds an interesting variation in its practice of making photostat 
copies of all bills introduced.? The reason for this particular practice 
is the rule of the legislature that no bill shall be printed until it is favor- 
ably reported by a committee. A number of bureaus, for instance that of 
Illinois, have undertaken the task of preparing a periodical bulletin 
(the Illinois statement appears on the desk of tae legislators every week) 
giving a brief of every bill introduced, together with a statement as to its 
progress and disposal up to the time of printing? The Virginia bureau 
goes a bit further in that it prepares, after the legislative session has 
ended, a lengthy commentary on the legislation passed during the session 
and ita relation to the pre-existing statute law of the state. The pamphlet 
issued in 1921 covered over one hundred pages. It represents work 
undertaken, over and above the functions ue SERRE a gratuitous 
attempt to extend the usefulness of the servics.‘ 

One activity which, it would seem, might normally go with the work 
of a legislative reference bureau is that of cod'ication and consolidation 
of the statute laws. Of course, very few states are committed to a policy 
of codification. Nevertheless every state ought to make some provision 
for a periodic consolidation of its laws, in order that its statutes may 
not be in such a state of confusion as to be incomprehensible. Thus far 
only very few states have put such a function on their bureaus. The 
Pennsylvania bureau is a notable exception, it being specifically directed 
by a statute of 19235 to undertake such work of that nature as the 


* Report of the State Librarian of Connecticut, 1920, p. 23. 

® See, for instance, Ilinois Legislative Reference Bureau, Final Synopsis and . 
Digest, No. 22, 1923. 

‘ National Association of State Librarians, Proceedings, 1922, p. 22. 

$ Pennsylvania Laws, 1923, ch. 119, sec. 7. 
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legislature may designate. The bureau has already issued several codes, 
the work being carried on in the interim between sessions of the legis- 
lature. Under a recent (1925) Indiana statute, the director of the bureau 
is made ex officio revisor of statutes, and is a “member of every com- 
mission which may be appointed by the governor or by virtue of any law 
to codify or revise any statute.” But such work, to be carried on between 
sessions, is not to be undertaken except upon express authorization of 
the governor or the legislature.’ It is interesting to note that Wisconsin, 
which has made perhaps the most intensive use of its bureau of any 
state in the Union, provides a separate official, known as the revisor of 
statutes, not connected with the bureau, for the work of consolidating 
the statutes and bringing them up to date. Wisconsin is the only state in 
the Union, incidentally, that adheres to the practice of issuing a com- 
plete codification of its laws after every session of the legislature.’ 

Massachusetts has of late undertaken one of the most unique and 
interesting experiments along this line. For the past five years the state 
has maintained a system of continuous consolidation whereby, although 
no definite codification such as that of Wisconsin is made, the laws are 
kept up to date and classified in such a way thet one can easily find the 
whole body of law upon a given subject. The work is carried on under 
statute of 1920, 8which provided for permanent counsel to the House and 
Senate who should “annually prepare a table of changes in the general 
statutes, an index to the acts and resolves, and shall from time to 
time ... consolidate and incorporate in the General Laws all new 
general statutes... shall so far as possible draft all bills proposed for 
legislation as general statutes in the form of amendments of or correc- 
tions in the General Laws ....may from time to time submit to the 
General -Court such proposed changes or corrections in the General 
Statutes as they deem necessary or advisable. ...” In connection 
with this scheme a loose-leaf method of binding the laws is used, so that 
new legislation can immediately be inserted in its proper place, and 
its relation to the pre-existing laws on the same subject becomes im- 
mediately evident. 

During the past several years the bureaus have in various instances 
played important parts in connection with constitutional conventions. 


* Indiana Laws, 1925, ch. 58, sec. 17, p. 195. 

TE. E. Witte, “Governmental Agencies for the Improvement of Statute Law in 
Wisconsin,” Kappa Beta Pi Quarterly, VIT, 55. 

5 Massachusetts Laws, 1920, ch. 640. 
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In some cases, for instance the Ilinois constitutional convention of 
1919-20, the bureau was specifically directed 5y law to compile data of 
interest to the members of the convention, and a special appropriation 
was made to cover the work.’ A series of voluminous publications 
bearing on the diverse problems of state government, prepared by 
various authorities under the direction of the legislative reference 
bureau, was subsequently issued. The Pennsylvania bureau gathered a 
considerable amount of material in connecticn with the constitutional 
revision convention of 1921; while the New York and Nebraska bureaus 
also have aided conventions in their respective states. In some instances 
much valuable work of this sort has been dona by bureaus without any 
specific direction from the legislature, and without any additional funds, 

Perhaps the most lengthy and detailed list of duties assigned to any 
bureau is found in the Indiana law of 1925,!° which reorganizes the 
reference agency and incidentally renames it the “legislative bureau.” 
In addition to the stock functions of reference library work and bill- 
drafting, the Indiana bureau is directed to compile statistical informa- 
tion of all sorts, and to edit the State Year Book; the director is ex 
officio revisor of statutes; the bureau is made the repository of all bills, 
resolutions, and documents introduced in the legislature, is assigned the 
task of printing and editing the House and Senate journals, and is 
directed to assist the secretary of state in preparing and indexing the 
acts passed by the Assembly. 

There has been more experimentation in matters pertaining to control 
and administration of legislative reference bureaus than in the functions 
entrusted to them. The reason for such inszability will be considered 
after several of the changes have been briefly set forth. Bureaus normally 
are placed under the appointing power of the governor, or of the legis- 
lature, or of some supposedly non-partisan body such as a library board; 
and in most cases there is no change from the type of control first chosen. 
A few states, however, have made such changes. The Pennsylvania 
bureau, for instance, which was formerly under the appointive power of 

‘the governor, was, in 1923, transferred to the direct control of the 
legislature." Reference work in Michigan was recently taken out of the 
hands of the State Library and placed under the direct supervision of 
the legislature.* In 1919 Oregon, where informal reference work had 


* Illinois Laws, 1919, p. 63, seo. 1. 

1 Indiana Laws, 1925, ch. 58. 

1 Pennsylvania Laws, 1928, ch. 119. 
4 Michigan Laws, 1921, ch. 71. 
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been carried on partly by the state library and partly by the attorney- 
general’s office, directed the governor to appoint a bureau, but at the 
same time specified that the persons appointed should be the heads of 
certain designated departments in the state university.’ This penny- 
pinching policy has not gained the state anything, for until very recently 
this ex officio board has done practically nothing. Meanwhile reference 
work has been carried on as before. More serious results attended an 
administrative change effected a few years ago in North Dakota. That 
state, very early, had a flourishing legislative reference service in 
connection with its state library, but in 1919 the legislature, apparently 
bent on economy, combined in the person of one man the offices of 
legislative reference librarian, state law librarian, and supreme court 
reporter, and placed the appointment of this individual in the hands of 
the judges of the Supreme Court. It is, of course, due to the top-heavy 
accumulation of duties and not to the unique appointing authority that 
the reference work in that state has subsequently dwindled almost to 
the vanishing point. The Legislative Counsel Bureau in California was 
formerly under the control of a board composed of the governor or 
someone acting for him, two men elected from the Senate for a four-year 
term, and two from the House for a two-year term, the two pairs to 
be split politically.» In 1917 this scheme was abandoned and the power 
of appointment was lodged in the hands of the governor.'* 

In several instances these surface changes are an indication of deep- 
seated difficulties which, although not much is said about them, are 
perhaps to date the most stubborn obstacle to the successful carrying 
out of legislative reference functions. Some bureaus have been accused 
of political bias; others have been charged with trying to influence 
legislation. But almost everywhere the bureau finds it difficult to avoid 
being embroiled, sometimes openly, in contests between governor and 
legislature; hence the importance of this matter of control. Despite the 
tendency of political parties to bridge the gap between legislative and 
executive, the antiquated theory of checks and balances continues to 
work only too successfully. Only comparatively rarely does a governor 
manage to keep on good terms with his legislature, even though both 
are of the same party; while frequently an open feud exists between 
them. 


4 Oregon Laws, 1919, ch. 167, seo. 2. 

u North Dakota Laws, 1919, ch. 211, sec. 1. 
4 California Laws, 1918, ch. 322, sec. 1. 

8 California Laws, 1917, ch. 727, eso. 1. 
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- If, under such circumstances as these, the legislative reference bureau 
is controlled by the legislature, it is distrusted by the governor; whereas 
if it is in the power of the governor, that section of the legislature which 
is opposed to the governor ,will be suspicious of the bureau and will 
refuse to make use of it. Sometimes a bureau is able to show a remark- 
able record of activity so far as the number of bills drafted is concerned, 
while the actual effect of its work on the statute law of the state is slight, 
the reason being that the administration bills are not entrusted to it at 
all. Where such conditions exist the respective parties to the dispute 
will find other agencies to draft their bills, such, for instance, as the 
attorney-general’s office, or highly skilled private individuals. It may 
be objected that bill-drafting is a purely technical function in which 
personal bias cannot play a part. But the ease and innocence with which 
a joker can be slipped into an important bill has been demonstrated too 
often, and sponsors of bills do not care to take chances. Perhaps this 
difficulty can be obviated in part by placing the work of the bureau 
under the control of some non-partisan board, but even here the control, 
indirect and remote though it may be, will rest predominantly with the 
governor or with the legislature. No remedy for such a state of affairs 
has thus far been suggested except the provision of separate facilities 
for bill-drafting. The conditions seem to be inherent in our type of 
government, and therefore ineradicable as long as the type remains 
unchanged. 

In three or four states legislative reference work has been completely 
discontinued, but no such calamity has befallen any state which had a 
thoroughly established and efficiently functioning bureau. In West 
Virginia for a few years the Department of Archives and History carried 
on some legislative reference work at the request of the governor, but 
funds and facilities were so limited that after a short trial the attempt 
was discontinued. The unsuccessful attempts of Oregon and North 
Dakota to save money by making legislative -eference work an ex officio 
function of some other. state officer or institution have already been 
touched cn. New Jersey in 1914 created the office of legislative adviser 
and bill examiner, carrying a salary of $1,500. A man was appointed, 
and acted during the session of 1915, but in 1916 the legislature failed 
to make any appropriation for his salary and in the following year the 
office was abolished. The members of the ‘egislature apparently pre- 
ferred the former method of consulting the attorney-general’s office 


17 Elliott Flower, in Harper’s Weekly, LX, 417. 
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on their bills. In any event the appropriation was scarcely large enough 
to afford a very high-class type of service. 

Sometimes, for one cause or another, the bureau has incurred the 

enmity of either the governor or the legislature, and as a consequence 
has had to fight for its very existence. Wher. Governor Philipp took 
office in Wisconsin in 1915 he did so with the avowed intention of getting 
rid of Dr. McCarthy and the legislative reference bureau. He charged 
that the bureau had interfered in legislation, had increased the number 
of bills, had impaired the efficiency of the average legislator, and had 
caused unwarranted expense to the state, and he therefore had a bill 
introduced to abolish the institution. The legislature, however, did not 
agree with the governor, and the bill did not go through. As time went 
on, Governor Philipp became sufficiently reconciled to the bureau to use 
its facilities for drafting bills.” 
“ Trouble developed for the Indiana bureau during the 1917 session. 
A certain bi-partisan section of the legislature whose political interests 
had been affected adversely decided to put the bureau out of business. 
An attempt to curtail its activity by placing it under the State Library 
with a nominal appropriation failed, but the desired end was achieved 
by political trickery. A rider abolishing the bureau was attached to an 
important bill late-in the session, and in the rush and confusion attending 
the closing hours the bill went through.4* The governor signed it rather 
than veto an important bill, but he continued the organization of the 
bureau partly on appropriations which had been made for it earlier in 
the session, and partly on his own contingent funds. One of the first 
acts of the new legislature was to reéstablish the bureau. 

Sometimes, because of the influential backing that a bureau has 
attracted, or for other reasons, legislative enmity will not take the form 
of open opposition, but will rather manifest itself in an attempt to cut 
appropriations or to take away functions. In 1917 the Texas legislature, 
largely because of a personal feud with the man then in charge of legis- 
lative reference work, withdrew all supplementary appropriations for 
reference work, and continued the salary only on condition that the 
incumbent be discharged and a new man employed. The additional 
appropriation was not again made available until 1921. The reference 
service of the Library of Congress was likewise subjected to this form of 
pressure. Its appropriation for 1919-20 was $45,000, and instead of 
receiving the total of $69,000 which it asked for the following year, it 


18 Special Libraries, VII, 72; Journal of the American Bar Association, III, 465. 


n 


830 THE AMERICAN POLITICAL SCIENCE REVIEW 


was suddenly cut down to 825,000? The personnel of the service was 
reduced forty per cent as a result. The alleged reason was disapproval 
of some of the work carried on by the section, but there were doubtless 
other contributing factors. The appropriations began to increase again, 
but not until 1924 did they reach their former figure. 

Probably the most recent attempt of this neture was that of Governor 
Bryan in connection with the Nebraska bureau in 1924. In a budget 
message he declared that the department had become virtually a part 
of the state university, and that its main function was sending out 
documents and information on request; he therefore recommended the 
abolition of the bureau and the merging of its work with that of the 
Library Extension Bureau! Consequently no provision for the bureau 
was made in his budget. The legislature, hawever, had different ideas 
on the subject, and proceeded to vote the bureau the largest appropria- 
tion in its history. 

With the lapse of time and the accumulation of èxperience, the legis- 
lative reference bureau has come to fill a recognized place in state govern- 
ment, with fairly definite and circumscribed functions. Presumably 
its first period of growth and expansion is over. It has not brought about 
any revolutionary change in the quality of state government, but it 
was not to be expected that it would do so. On the other hand, many 
students of government and legislation agree that in such states as 
Wisconsin and Indiana, where bureaus have been especially active and 
efficient, there has been a marked improvement in the quality and 
arrangement of the statute law. 

In general, the tendency has been rather toward a narrowing than 
an extension of function. Whenever the bureau has gone beyond the 
strict bounds of its work, and has attempted, however laudably from 
the standpoint of reformers and students of government, to aid in 
bringing about certain reforms, trouble has resulted. Too often in such 
circumstances the bureau has come to be looked upon as the tool of a 
certain faction in the government, and the ultimate result of its well- 
intentioned efforts has been a curtailment of its usefulness. Apparently 
the moral is that the bureau should stick strictly to its knitting, and not 
allow its personal convictions to play the slightest part in the carrying 
out of its functions. In other words, its function is purely ministerial, 


1 Report of the Librarian of Congress, 1920, p. 102; also House Document 
No. 968, 65th Congress, 2nd Session. . 

20 Charles W. Bryan, Supplementary Budget Message, Nebraska, January 18, 
1923, p. 14. 
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not discretionary. Such an attitude has been carefully fostered and 
built up over a long period of years in the office of the British Parlia- 
mentary Counsel to the Treasury, and it would seem that we are 
approximating it in the United States. 

Of all the elaborate plans for expanding legislative reference service 
which have been enthusiastically set forth from time to time, practically 
none has been brought to fruition. Senator Owen’s scheme”! for building 
up a very extensive legislative reference service for the national govern- 
ment, to be connected with a graduate school of government and legis- 
lation, seems to be farther from fulfillment than when it was first 
broached. Nor does it seem likely that any state will in the near future 
attempt the plan suggested by John A. Lapp#—a variation upon that 
first set forth by John Stuart Mill in his Representative Government— 
namely, the entire withdrawal of the law-drafting function from the 
legislature, leaving that body only the alternative of accepting or 
rejecting bills drawn by a commission of expers. Even the much less 
drastic proposal of submitting all bills to the legislative reference bureau 
for technical revision and suggestion has been accepted only i in very 
few American states, notably Connecticut and Vermont, | 

The inception and early development of the legislative reference 
bureau belong to the first decade of the twentieth century—a time of 
progressivism and hopeful experimentation in matters governmental. 
At present we are going through a period of disillusionment and con- 
servatism, and proposed experiments are viewed with disfavor. Probably 
in a few years, when the wheel has turned full circle, we will have another 
era of experimentation, and we may then have an opportunity to test 
these larger plans. Meanwhile, the legislative reference bureau is 
carrying out its routine work of library referencs and bill-drafting, and 
there are few who advocate its discontinuance. ; 

Joun H. LEEK. 

University of Oklahoma. 


31 8. 8335, 62nd Congres, 1st Session; see Senate Eeport No. 1271, pp. 9-10, 
62nd Congress, 3rd Session. 

# John A. Lapp, in Annals of the American Academy, LXIV, 181. 

% Since this article was written a change of considerable importance has been 
reported from Rhode Island. A law passed this year (Rhode Island Laws, 1926, 
ch. 790) provides for the appointment of a state law revision commissioner by the 
governor and the senate, to hold office for a term of four years. His main functions 
are to consolidate and arrange in code form the statute laws of the state; to append 
thereto notes and supreme court decisions bearing on the laws; to prepare, draft, 
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Progress in Virginia Toward Simplificatior and Economy in Govern- 
ment. The General Assembly of Virginia, at its session of 1926, es- ` 
tablished a record for constructive legislation unequalled by that of 
any of its predecessors in recent decades. This result is attributable in 
part to the social, industrial, and political awakening that is now mani- 
festing itself in all parts of the state. It is attributable in still larger 
measure to the able and effective leadership of the recently elected 
governor, Harry F. Byrd. The outstanding feature of this legislation 
was the adoption of an imposing array of some twenty-five or thirty’ 
measures, designed to prepare the way for complete administrative 
reorganization and to promote efficiency and economy in state and 
local government. 

The subject was not new in Virginia. There had been a fairly well- 
defined movement for administrative reform in the state, beginning as 
early as 1908. This movement resulted in the appointment, from time to 
time, of a number of commissions or committees to investigate special 
phases of state and local government, such as taxation, the fee system, 

education, and budgetary reform; and it culminated in 1922 in the 
* creation of a commission on simplification and economy of state and 
local government, invested with broad powers and directed to study 
and report to the 1924 session of the Generel Assembly a plan for such 
reorganization and simplification as might be deemed needful “in all 
the component parts of the government, state and local.” 

The report of the commission on simplification and economy reviewed, 
to some extent, the findings of previous commissions and presented a 
comprehensive program for administrative reorganization based upon 
a study of state and local conditions. The report appeared too late for 
full consideration at the legislative session of 1924, but it met with an 
immediate response on the part of the press and the people of the state. 
Simplification and economy became an issue in the campaign of 1925, 


and redraft bills on the written request of the governor, the speaker of the house of 
representatives, the presiding officer of the senate, or chairmen of the standing 
legislative committees. His work is to be clerical only, and he will exercise no influence 
on the subject matter of legislation. Such work of this nature as has been done 
heretofore has been the function of the legislative reference division of the State 
Library, and it is therefore to be expected that the naw commissioner and the Library 


- will work in close coöperation. The outsider may well wonder whether any one man 


will be able successfully to discharge such an arrey of functions. A fairly liberal 
salary ($6,000 per annum) is provided, but the allowance for office assistance and 
expenses is only $1,800. The idea was probably taken from the Massachusetts experi- 
ment mentioned above. 
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and both ‘candidates for the governorship committed themselves to 
programs of administrative reform. 

Any doubt that may have existed as to the policy and procedure of 
the governor-elect was quickly dispelled when he assumed office on 
February 1, 1926. His first official act was to establish a uniform eight- 
hour day for all state employees engaged at the seat of government. 
This was followed, on February 3, by a notable message to the General 
Assembly on the subject of simplification of government in Virginia. 

Pointing out in this message that nearly one hundred boards, depart- 
ments, and officers were struggling to function in the management of 
the affairs of Virginia and emphasizing the powerlessness of the chief 
executive, under present conditions, to exert an appreciable influence in 
the conduct of state government, the governor contrasted these con- 
ditions with the administrative organization required by the great 
private corporations, and urged specifically: (1) amendment of the 
state constitution to prepare the way for the sort ballot, the elective 
officers to be limited to the governor, the lieutenant-governor, and the 
attorney-general; (2) the appointment of all administrative heads by 
the governor, who should be made responsible for administrative 
efficiency; (3) the abolishment of many bureaus, boards, and depart- 
ments, and the grouping of the rest into eigkt or ten departments; 
(4) an efficiency survey, to bemade by an outside agency, free of personal 
and politicial considerations. These recommendations were accompanied 
by a number of less sweeping proposals designed to strengthen the lines 
of administrative authority in the conduct of state affairs. 

With respect to local government the message, while disclaiming any 
intention of infringing upon local prerogative, contained a number of 
far-reaching recommendations. These referred mainly to administrative 
details and included such subjects as the preperation and publication 
of local budgets; public hearings as à condition precedent to increases in 
tax levies; bond issues only upon direct vote of the qualified voters of the 
locality; restriction of the power to borrow monay or to create deficits; 
a uniform fiscal year, fixed by state law; and regular audits by the state 
accountant of all local receipts and expenditures. 

Naturally the legislative program was set in this constructive frame- 
work. Indeed it is said that no specific measur2 recommended by the 
governor failed of passage in the General Assembly. Most of the bills 
were enacted without opposition. Outstanding among these measures 
was an item in the general appropriation act, carrying a grant of $25,000 
for an expert survey of the state government with a view to consolidation 
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and simplification of functions, and for such study of the organization 
and functions of local government as the governor might direct. Accom- 
panying this was an act providing for the appointment by the governor 
of a commission of seven members to study the state constitution and 
to propose to the 1928 session of the General Assembly such amendments 
and revision as may seem to the best interests of the commonwealth. 
This sensible plan, apparently no less democratic than procedure 
through the customary constitutional convention, may have an im- 
portant bearing upon methods of revising state constitutions in the 
future. 

In addition, appropriate resolutions were passed proposing amend- 
ments to the state constitution by which the secretary of the common- 
wealth, the state treasurer, the superintendent of public instruction, and > 
the commissioner of agriculture and immigration, instead of being 
elected as heretofore, should be appointed by the governor for terms 
coincident with that of the governor making the appointment. 

_ Other measures provided for the abolishment of assessors of land, 

439 in number, and the imposition of their duties upon the local com- 
missioners of the revenue; for the reorganization of the state tax com- 
mission and the appointment of a full-time state tax commissioner; 
and for the abolishment of several state offices and bureaus and the 
combination of others with their proper general departments. A ‘‘state 
port authority” was created to codrdinate, regulate, and improve the 
navigable waters of the state; and the functions of several existing 
conservation agencies were consolidated under a state commission of 
conservation and development. To this commission is entrusted the 
development of the water power, geological, and forest resources of 
the state, as well as the control of a special fund designed for advertising 
these resources. The commission is authorized also to develop within 
itself an efficiency department to investigate, upon proper authorization, 
the efficiency of any department of the government, and, under the 
direction of the governor, ‘‘to investigate and report upon any question 
having to do with the efficiency of the various industrial and manu- 
facturing enterprises throughout the state.” 

Aside from these measures, which, with ane or two exceptions, were 
designed to prepare the way for administrative reorganization, the 
program included a score or more of measures designed to simplify and 
facilitate administrative procedure, and, by tightening the lines of 
administrative authority, to promote efficiency and economy. Of these 
the most far-reaching were acts (amending and strengthening a previous 
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act of February 15, 1924) providing for uniform statements of receipts 
and disbursements, both state and local, and making it the duty of the 
state accountant to prescribe a uniform classification of accounts and to 
publish annually a statement showing in detail the comparative cost of 
local government in the counties and cities of the state. 

Additional financial safeguards are contained in measures limiting 
the power of state departments and institutions to create deficits; 
requiring of all local governing authorities the preparation and publica- 
tion of annual budgets, with opportunity for public hearings; requiring 
periodic audits by the state accountant of local receipts and disburse- 
ments, and public hearings in advance of proposed increases in the tax 
levy; limiting the power of local school boards to create deficits or borrow 
money without authorization by the proper local governing body, 
granted after public hearing; and prohibiting bond issues for local 
purposes without authorization by direct vote af the people. 

Still other measures included a reduction of the number of com- 
missioners of the revenue to one for each count; reduction of the com- 
pensation of fee officers and provision for publicity and control of the 
‘expenses of such officers; appointment, instead of election, of members 
of the state corporation commission; segregation of sources of state and 
local revenues, including a resolution to establish the principle of segre- 
gation as a part of the state constitution; separation of the department 
of game and inland fisheries and the department of commercial fisheries; 
and the bestowal of additional powers of local legislation upon county 
boards of supervisors. 

This program must be regarded, of course, as only a beginning, but 
when it is remembered that it represents the first systematic attempt in 
many generations to reorganize state and local government in Virginia, 
its significance becomes apparent. The program is not without defects. 
Many persons would have preferred the creation of a tax commission 
with three full-time members, and many doubt the wisdom of the 
proposal to write the principle of tax segregation into the organic law 
of the state. There is still some tendency to multiply special boards and 
commissions whose functions could better be combined with those of 
agencies already in existence. But these defects are small when compared 
with the great constructive program completed. A new tax system has 
- been established, the lines of administrative control have been vastly 
strengthened and improved, the principle of the short ballot and 
administrative consolidation has been sanctioned, and the first steps 
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have been taken toward making the governor the business head of the 
state. 

Naturally, the most formidable task is still ahead. The real contest 
will come when the details of the reorganization plans are submitted to 
the General Assembly, probably in a special session called for their 
consideration. The retaining of the New York Bureau of Municipal 
Research, which is now directing the survey of state and county govern- 
ment, is sufficient guarantee that this work will be comprehensive and 
thorough, while conforming, so far as reasonably may be, to local 
environment and conditions. 

Rosrrt H. Tucker. 
Washington and Lee University. 


Controlling Court Procedure by Rules rather than by Statutes. 
There is a well-nigh unanimous opinion that American procedural law 
needs reform. Why, then, is it not reformed? It may be answered that 
genuine reforms are not easily discovered, and that when discovered 
their concrete formulation, their popularization, and their adoption 
are not accomplished without much effort. Some well-informed persons, 
however, are convinced that there is a special impediment to procuring 
procedural reform, arising from the fact that the enactment of reform 
lies with the legislatures rather than with tke courts. 

In support of this view it is urged that many legislators are not, 
lawyers and are unfamiliar with court procedure, its defects and its 
needs. These men cannot readily understand the bearings or probable 
effect of a proposed reform. They are timid about changes which they 
do not comprehend. A center of inertia, and often of opposition, is 
thus almost predestined. The members of the legislature who are 
lawyers are more teachable about legal recorms. But they are never 
drawn from the bench and seldom from that class of lawyers most able 
to appreciate thé need for and probable effects of a proposed reform, 
namely, attorneys of the widest experience and the highest ability. 
Most of the lawyers in the legislature are comparatively young men seek- 
ing prestige in aid of their practice or older men who have sacrificed their 
practice considerably to do constructive work along governmental lines. 
Thus, even the lawyers in the legislature are not those of the profession 
best fitted to pass on procedural matters. The total result is that much 
education must be carried on and much inertia overcome before a change 
in procedure can get a real hearing. 
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When we add to the natural ineptitude of the legislature for the task 
their steady preoccupation with other and more pressing matters, we 
can realize why legal reform fares ill. Again, our legislatures commonly 
meet but once in two years. This unduly postpones changes in details. 
For sweeping reforms, two years of consideraticn would be proper. For 
subsequent detailed changes or modifications, it is unnecessary, In 
England changes can be made by the Rules Committee any time after — 
forty days’ notice. The atmosphere of politics, personal influence, and 
trading which prevails in the legislature is not conducive to expeditious 
or sound legal reform. Finally, the governor’s veto has shown itself, 
at any rate in California, capable of blocking wise and well-considered 
reforms. | 

On the other hand, the Rules Committee in England is admirably 
constituted for securing a sound and flexible procedure. It is composed 
of eight selected judges and four selected members of the lawyers’ 
societies. The selections, aside from four judges who are designated by 
the statute as ex officio members, are made by the “chief judicial super- 
intendent” of England, the Lord Chancellor. This group of twelve 
specialists may change almost anything in English procedure. Before an 
alteration is made, forty days’ notice is given to the profession to enable 
the committee to have the advantage of criticisms and suggestions. The 
proposed rule can then be at once reconsidered, perhaps amended, or 
reframed and passed. Hither house of Parliament may annul it; neither 
has ever exercised the power. Nevertheless democratic control in the 
` possible case of an abuse of power by a Rules Committee is thus pro- 
vided. 

The Rules Committee, then, as contrasted with the legislature, has 
many advantages. It is wieldy. It has knowledge of the subject matter 
and intimate experience with procedure in actual use. It may meet 
at any time. It can act promptly. It is free from politics. It is not busy 
with a thousand other matters likely to monopolize its time. With a 
rules committee endowed with power to act, we also might hope for a 
new era of procedural law. Of course the present rules of procedure, 
whether the result of decisions, statutes, or prior rules of court, must 
be capable of modification by the rules committee. A rules committee 
without power to modify the present statutes or codes governing pro- 
cedure could do little to relieve the situation. | 

There are other advantages in the rules committee method. At present 
we blame the courts and lawyers for faults in court efficiency which are 
largely the results of legislature-made procedure. The power to reform 
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should be placed in the hands of those whom we hold responsible for the 
present bad condition. The procedural statutes bind the courts often 
against their own sense of justice. There is much waste of judicial time 
in construing procedural statutes, in attempting to make them accom- 
plish justice, in settling mere procedural quastions. This time could 
be saved and the attention of our courts given to determining contro- 
versies on their merits. If a disputed construction of a rule of court 
presented itself, the rules committee could promptly modify the rule 
to clarify the matter. Mistakes and omissions in the rules could be 
speedily corrected. We need not await the chance occurrence of a case 
involving the rule to get an ambiguity cleared. If a rule proved defective 
we need not await a biennial legislature to get it remedied. 

Having participated in the making of the rules, the judges would 
understand their purpose. A more sympathetic and intelligent con- 
struction might be expected than has been given to the codes of pro- 
cedure and statutes of the past. It is highly probable that courts would 
deal rather summarily with technical objections based on the wording 
but contrary to the spirit of the rules, and therefore that attorneys would 
cease to make such objections. Such, at all events, has been the ex- 
perience in England in the field of evidence. 

What has been accomplished? The story of the adoption of rule- 
governed procedure in England has. been told in splendid fashion by 
Samuel Rosenbaum, of Philadelphia, in his “Rule-Making Authority 
in the English Supreme Court.” Of course all courts have constantly 
exercised the power to make rules of court to supplement the statutes ` 
concerning procedure. These rules sometimes settled or modified the 
previous practice as established ‘by court decisions. Under statutes 
beginning in 1833 rules of court were adopted which were quite revolu- 
tionary in character. But it was not until 1875 that procedure generally 
was made subject to rules of court. 

Even then the Rules Committee was forbidden to alter the rules of 
evidence in jury trials, to do away with the oral examination of witnesses, 
or completely to abolish the jury. However, the rules of evidence have 
ceased to be the.fetich in England that they are in the United States; 
objections to the admissibility of evidence are seldom heard; the 
appellate courts are rarely asked to deal with them. No one desires to 
abolish the oral examination of witnesses. Jury trials have been so 
limited in England that they no longer cause irritation and disgust, 
The limitations on the powers of the Rulss Committee are therefore 
less serious than they at first appear. This method of settling procedure 
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has proved remarkably successful in practice. No considerable number 
of English lawyers would be found in favor of a return to the legislative 
system. 

In Chapter XVI of Mr. Rosenbaum’s book one may read of the 
spread of this system to the other parts of the British Empire. It must 
suffice here to say that it has been almost universally adopted. The 
important exceptions are Quebec, governed by a French code of pro- 
cedure, Prince Edward Island, and New South Wales. In the last two 
jurisdictions procedure is approximately what it was in England about 
1860, being governed mainly by statutes. These jurisdictions are not up 
with the procession. i 

The most interesting conclusion to be drawn from this wide adoption 
of rule-governed procedure is that it may be used successfully in com- 
munities of very different character. Its utility is not confined to urban 
centers or to densely populated and highly developed states like Eng- 
land. It works in agricultural and sparsely inhabited Canada, in India 
with its millions of uneducated and undeveloped subjects, and in com- 
posite South Africa with Roman-Dutch law as the basis of much of its 
jurisprudence. It has not functioned as fully in all parts of the Empire 
as in England. However, taken as a whole, the British experience 
indicates that the governing of procedure by rules of court may operate 
successfully in any of our American states. The chief conditions needful 
for effective operation are (1) a small group of judges who are alive to 
the crying need for procedural reform and who will study the English 
system and seriously attempt to apply it to their local needs, (2) a sym- 
pathetic attitude on the part of the other judges of the state, so that the 
system may not be largely destroyed by construction as was code 
procedure, (3) a bar willing generally to give the new system a fair trial. 

Despite strenuous efforts on the part of the American Bar Association 
and of many state associations, and despite the almost unanimous 
approval by our most eminent lawyers, comparatively little has been 
accomplished toward the reform in this country, as will be apparent 
from a hasty survey.” 

In Alabama the Supreme Court was given, in 1915, full power over 
procedure, including the rules of evidence. There is no clear statement 
that this power extends to the modification of statutory provisions; 


% The following references will guide one who wishes to investigate for himself: 
Journal of the American J'udicature Society, passim; 12 Mich. L. R., 362; 2 Minn. 
L. R., 81; 13 Mo. Law Bul., 3. Rules of court may be found conveniently in the 
front of the volumes of the Weat Publishing Co. reporter system. 
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but such seems the fair implication. The failure of procedure in Ala- 
bama, if any, may therefore fairly be laid at the door of the Supreme 
Court. In the ten years that have elapsed since the statute was passed 
the court has done nothing of importance to make procedure better. 
_ In Colorado, in 1913, the Supreme Court was given full power, with 

the right to modify statutory procedure. It is true that some changes 
were made in 1914. They were, however, fragmentary. There was no 
attempt to overhaul procedure and make it businesslike. There was 
criticism of some of the new provisions, and, indeed, an attempt, though 
vain, to repeal the law giving the court power. Slightly modified rules 
were passed in 1917. In twelve years subsiantially nothing has been 
done. 

Delaware’s highest court has had the power to govern procedure by 
rules in actions at law sincé 1852, and the grent was reaffirmed in 1925. 
The court may even alter statutory procedure. So far, however, the 
court has left its power substantially unexe-rised. 

Since 1851, the Michigan Supreme Court has had broad powers over 
procedure. A judicature act of 1915 reaffirmed these. Something was 
done by the Supreme Court in promulgating the circuit court rules of 
1916. Even these, however, took no radical steps. Assumpsit and 
trespass on the case survived. Some progressive changes -in pleading 
were adopted. It cannot be said that the Michigan Supreme Court is 
living up to its opportunities. The legislature often passes acts concern- 

ing procedure, and the Supreme Court does little. 

It has been said that the New Hampshire Supreme Court exercises 
a power to govern procedure by rules. This seems an over-statement. 
It does not appear that it has ever attempted to modify a statute or to 
provide for the procedure in the lower courts. Rule-making power, thus 
limited, is conceded everywhere. i 

New Jersey is our brightest spot. The Practice Act of 1912 gave the 
Supreme Court full power in common law cases; the Chancery Act of 
1915 gave the chancellor full power in cases in equity. Rules to be 
effective until changed were added to each ast by the legislature. Hence 
in both branches of the law New Jersey is working under rules rather 
than statutes. The chancellor adopted new chancery rules in 1917; 
his power has been exercised and in a progressive spirit. The Supreme 
Court has made no important changes in “he rules that accompanied 
the act giving it power in cases at law. Are our Supreme Courts too 
busy or too uninterested to function in this matter? 
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In 1919 the Supreme Court of North Dakota was authorized to pass 
rules prescribing uniform procedure in the lower courts. But to date 
no such rules have appeared. 

The power given the Vermont courts in 1915 is apparently restricted 
and has not been much used. f 

Since 1916 the Supreme Court of Virginia apparently has had power 
to pass rules for all courts and to alter statutory procedure. It has done 
nothing. It has been suggested that this may be due to lack of an 
appropriation for assistance in the task. It has also been said that 
the court is waiting until the Supreme Court of the United States 
obtains power and formulates rules, in the hope that such rules would 
be generally adopted and 80 become uniform. 

The Supreme Court of Washington, in 1926, was given full powers. 
No revision of procedure by the court has so far appeared. 

The Supreme Court of the United States has long had power to 
control equity procedure by rules of court, and has done so. The equity 
rules of 1913 are a serious and apparently successful attempt by an 
American court to make genuine reforms in procedure by rules. The 
Supreme Court also controls procedure in admiralty, bankruptcy, and 
copyright matters by rules. For ten years there has been before Congress 
a bill to give the Supreme Court power in common law cases. .So far 
it has failed of passage. Persons fearful of the power of the courts— 
surely the least powerful branch of our government, having neither the 
purse nor the army—and the same persons or others, feeling that the 
principle of democracy demands that the people through their legis- 
Iatures should control procedure, have obstructed it. Democracy, 
however, is best served when the people act through their most efficient 
agents for the work in hand. 

A priori the Supreme Courts should function better than the legis- 
latures. The legislatures have done badly. The Supreme Courts, 
however, have thus far done next to nothing. Probably a rules com- 
mittee or a judicial council serving as such, would be more active and 
more efficient than a Supreme Court. It is perhaps early to dogmatize 
about the matter. Some Supreme Court may yet surprise us by its 
vigorous, thorough, and enlightened revision of its local procedure. 

CLarxe B. WHITTIER. 

Stanford University Law School. 


r4 ‘ 


NOTES ON INTERNATIONAL AFFAIRS 


EDITED BY BRUCH WILLIAMS 
University of Virginta 


The Origin of the System of Mandates uncer the League of Nations: 
Further Notes. In an article entitled “Origin of the System of Mandates 
under the League of Nations,” published in the Revmw in November, 
1922, the present writer ascribed the devising of the mandate system in 
the form in which it now exists and is op2rated by or under the League 
of Nations to President Theodore Roosevet and Secretary of State 
Elihu Root, in connection with discussions carried on by them with 
German and French representatives in Washington at the time of the 
Conference of Algeciras (1906). To the treatment of the subject there 
given it is now possible to add certain notes not wholly without interest 
and importance in the settlement of what appears to the writer to be 
an important problem of international constitutional history. 

The conclusions reached by the writer in the article cited have ‘been 
sharply challenged by Mr. Luther H. Evans, writing on “Some Legal 
and Historical Antecedents of the Mandatory System” in Proceedings of 
the Fifth Annual Convention of the Southwestern Political Science Associa~ 
tion, March, 1924, and by Mr. Walter R. Batsell, director of the Refer- 
ence Service on International Affairs of the American Library in Paris, 
in writing on “The United States and the System of Mandates” in the 
Revue de Droit International for July-September, 1924. 

The challenge put forward by the latter writer appears to rest on the 
propositions that the use of the term “mandate” by Roosevelt and Root 
in 1906 “is by no means the first use of the word ‘mandate’ in its present 
connotation, that it is used by practically every writer to describe the 
status of Bosnia and Herzegovina between 1878 and 1908, that it is used 
repeatedly in the correspondence concerning Egypt after 1880, and that 
even more clearly than in the Roosevelt correspondence it was used in 
the negotiations between representatives o? Great Britain, Germany, 
and the United States at Washington, June 25 to July 26, 1887, to discuss 
the disposition of Samoa.” 

Evans, on the other hand, reviews what he considers to be various 
antecedents—more or less direct—of the mandate system. ‘Thus the 
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United States had the ‘moral mandate’ of the world to intervene in 
Panama and build the canal,”’ citing and quoting Stowell, Intervention 
(1921); “France acted on a ‘moral mandate’ from the rest of the world 
when she intervened in Syria in 1860,” again citing Stowell. Evans 
admits the absence of any ‘‘commission of authority from anyone” in 
these cases and, indeed, appears to mention them only to exclude them 
as prototypes of the present system. A second type of cases is found in 
those instances where relationships have been established by treaty and 
then are later described as cases of mandate. ‘‘The control which 
Austria-Hungary assumed over Bosnia-Herzegovina by the treaty of 
Berlin has been designated as pursuant to a mandate from the remainder 
of Europe”; but this Evans denies, citing Baty, “Protectorates and 
Mandates,” in Brittsh Year Book of International Law, 1921-1922, 115, 
therein apparently differing from his collaborator Batsell; similarly he 
denies that the treatment applied by the powers to the Congo Free 
State is a case in point. He cites, instead, as being more in point, the 
proposal for the establishment of mandate arrangements over Samoa, 
never adopted, and also the arrangement actually set up in Crete in 
1898 whereby Prince George of Greece was installed iu the island as 
“high commissioner ... with a temporary mandate of three years for 
the pacification of the island and the establishment of a regular adminis- 
tration,” in spite of its peculiar character, it being vested in an individual 
rather than in a nation, and without international supervision. Evans 
then cites the Moroccan case; but, while he admits that it is “‘strikingly 
similar” to the general theory of “the mandatory system as now con- 
ceived,” he places it merely on a par with other examples or prototypes 
mentioned, not because it was ‘‘unrealized (sic) like the first [the 
Samoan proposal],’’ but because he believes that ‘‘the nearest approxi- 
mation to the mandatory system is...to be found... in the 
practice of the British Empire in delegating the powers of administration 
to one of its constituent members (sic) for the governing of a backward 
area over which the Empire hed assumed a trust.” Examples are cited 
in the grant of authority in 1887 to Queensland to govern New Guinea, 
“over which a protectorate had been assumed,” in the grant of power 
in 1905 to Australia fo govern Papua, and (‘‘an even more significant 
example”) in provisions of the South Africa Act of 1909 regarding 
government by the Union of the territories of Basutoland, Swaziland, 
and Bechuanaland. Apparently the Empire is to be regarded as the 
League, the Dominion as the mandatory, the protectorate as the man- 
date. The Empire has assumed a trust, recognized a duty of tutelage, 
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delegated authority of administretion, and prescribed conditions; the 
grant “to a subordinate nation (sic),” it is said, “could be revoked.” 
* In evaluating these exhibits and interpretations and objections one 
can do nothing but review them in detail. We may best take them up 
in an order roughly the reverse of that in which they have been stated. 

It appears to the writer that the case last mentioned is very far from 
the point, both in theoretical form and in historical fact. The British 
Empire is not a league of nations, no matter what efforts of imagination 
or of propaganda may be made to picture it in such a light; the other 
“constituent parts” of the Empire had nothing whatever to say about 
the delegation of power to Queensland or South Africa in the cases 
mentioned, nor about the manner in which the “mandate” was later 
exercised. As Mr. G. L. Beer, the soundness of whose claim to speak 
on this subject will appear later, has said, this arrangement was “‘not 
international but domestic or intra-imperial.’! Finally, there is no shred 
of evidence that these cases played any part in leading to the establish- 
ment of the mandate system at the Peace Ccnference in 1919. 

The Cretan case we should set aside entirely in view of the character- 
istics already mentioned. These deprive the ‘incident of any standing as 
a prototype of the present system. Again there is no evidence that this 
case was in mind at Paris in 1919. In the Samoan case likewise, the 
“mandate” was to be vested in an individual, and no provisions were 
made for regulated supervision, reports, or control of the exercise of it. 
Further than this, the arrangement was never set up in actual operation; 
nor is there any evidence that it was influential in leading to the action 
taken in 1919. 

With Evans’ elimination of the Congo and Bosnian cases there must 
be general agreement. The Congo arrangement, in particular, was wide 
of the mark, as others have shown; because the mandate was to be ` 
vested in an individual and because no organized supervision was 
provided With Evans’ elimination of so-called “moral mandates” 
from the field as actual precedents we should also readily and em- 
phatically agree. 

Batsell’s emphasis upon the use of the term in previous cases seems 
unsound. The term was, indeed, in use for canturies prior to 1919, but 
never to designate exactly the arrangement worked out for Morocco or 
that set up under the League in 1919. The place properly to be ascribed 

1 EL W. V. Temperley, The Peace Conference of Paris, II, 236. 


* Beer, in Temperley, Il, 286; Sir Frederic Lugard, “Mandate System,” in 
Journal of the Royal Saciety of Arts, Vol. LXXII, No. 3738 (June 27, 1924), 537 
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to the Samoan proposal, where the term was indeed used, has already 
been indicated. As for assimilating Egypt under Britain after 1880 
with the mandate system, such a feat of the imagination requires a 
juggling of facts and principles which seams unwarranted. That im- 
perialistic propaganda should make the attempt—no less than to paint 
the Empire as a League of Nations—is not surprising; but it appears 
none the less futile. 

Finally, the position of Austria in Bosnia has been characterized by 
“practically every writer” as a “mandate” position only since the 
establishment of the League system in 1919, and the position certainly 
was not go regarded, except in the loosest generic sense, before that 
time. There was no definition of the duties of the “mandatory” —as 
there had not been, indeed, in the Samoan, Congo, or Cretan cases— 
much less any supervision of the execution of the mandate, which is 
the most important test of all. 

The: facts of the matter are that not until 1906 was the mandate 
scheme worked out so as to assume its present form; that in the Moroc- 
can case it came to possess all its essential elements, i.e., international 
bestowal of a mandate of administration over colonial territory upon a 
nation not holding sovereignty of that territory, definition of the 
mandate, and, most important of all, supervision of execution of the 
mandate; that it was (contrary to Evans, and contrary to Lugard also, 
for that matter) actually put into operation in Morocco—with Swiss 
rather than Italian inspection on behalf of the powers; and that the 
plan of 1906 actually was influential in the deliberations of 1919, as has 
already been shown. A" 

In other quarters attention has been called to the fact that Mr. Walter 
Lippmann, in his volume entitled ‘The Stakes of Diplomacy,” published 
in 1915, dwells at length on the Algeciras scheme as a landmark in the 
development of world organization. It is suggested that the Algeciras 
idea reached the Covenant via Lippmann and the (American) House 
Commission. 

Similar suggestions have come from other quarters. Thus it has been 
alleged that Mr. George Louis Beer, who was offered, shortly before his 
death, as it is said, the headship of ‘the mandate commission under the 
League, was the real originator of the plan for the mandate system and 
first used the term himself—the earliest use of the term in its present 
technical signification—in a memorandum completed early in 1918 and 
submitted to the House Commission. It is even said that the whole 

3 Beer, African Questions at the Peace Conference (1923), ed. by L. H. Gray, xix. 
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idea, as well as the term, originated with Mr. Beer and that the Covenant 
adopted most of his ideas. It is admitted, apparently, that this adoption 
may have come about “independently” (Beer, ed. by Gray, as cited, xix), 
but it is esserted that “the mandates follow in all essentials the lines 
which he had foreseen to be best.” 

It is, of course, impossible to claim for Mr. Beer any originality in 
employing the term mandate, even in its present technical signification, 
as the present writer’s original article, published in 1922, should have 
made clear to Mr. Gray before his work was published. What is more 
important, there is no evidence that Mr. Bezr’s memorandum, or any 
other material in the hands of the House Commission—and this applies 
to any suggestions which Mr. Lippmann may have made to that body— 
exercised any influence upon President Wilscn prior to his adoption of 
the Smuts proposals. Indeed, Mr. R. S. Baker tells us that up to the 
time of his arrival in Europe Mr. Wilson had not considered the incor- 
poration of the mandate idea, in his plan,‘ and that—as we well know— 
the plan was taken by him directly from General Smuts’ “Practical 
Suggestions.’ It is, however, interesting to note that Mr. Beer himself 
cited the Algeciras plan as precedent for the scheme which he was 
advocating.’ 

Finally, Baker tells us” that Smuts took his plans from other thinkers 
more radical than himself, including the Inter-Allied Labor and Socialist 
program of February, 1918; and W. G. 8. Ormsby-Gore, formerly 
British member of the mandates commissizn, names Philip Kerr as 
General Smuts’ coadjutor in this matter.’ This confirms the description 
given by the writer, in his earlier treatmezt of the subject, of the 
manner in which the Algeciras arrangement of 1906—the invention of 
~ Root and Roosevelt, and favorite model for international colonial 
“administrative reorganization among English Liberal and Socialist 
thinkers in the period 1915-1918—made ite way into General Smuts’ 
“Practicel Suggestions,” and thence via President Wilson into Article 
XXN of the Covenant. 

` Prrman B. POTTER. 
University of Wisconsin. 


4 Woodrow Wilson and World Settlement (1922), L, 265. 
5.Ibid., I, 226-265, 424, and especially III, Document 10. 

‘ African Questions at the Peace Conference (ed. by Gray), 425. 
1 Woodrow Wilson and World Settlement, I, 227. 

s “The Mandatory System,” in Temperley, VI, 500-501. 
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The League of Nations: A Corporation, not a Superstate. When, 
following the treaty of Versailles, the League of Nations came into 
existence there was much confusion of thought in the attempt to fit into 
already existing mental concepts this new thing that had been born 
from the war travail of the world. This was especially true in the 


- United States, because of the suddenness with which a people ac- 


customed to think in terms of the western hemisphere was plunged into 
the maelstrom of world affairs, and also because of the fact that the 
League almost immediately became a subject of political controversy, 
first between the president and the Senate, and later between the rival 
parties in the campaign of 1920. Once this situation had arisen, if one 
party asserted that the League Covenant, exactly as written, must 
be accepted as the thing for which the United States had been half 
consciously fighting the war and as the means of making the world 
safe for the future, it was almost inevitable that the other party should 
either attack it as creating a dangerous and powerful superstate, or else 
ridicule it as creating an anomalous thing, so futile that without the 
United States it would amount to nothing. In fact the other party 
did both. | 

In such a political tumult clear thinking was almost impossible and 
a fair definition would not have been listened to. It is my purpose now 
to show that the League of Nations of today is neither an anomaly nor 
a so-called superstate, but simply a corporation—that very convenient 
invention for getting joint business accomplished with which we are 
all familiar. 

Why then is it not a superstate, or rather, how would a superstate 
be described, and would such a description fit the League of Nations? _ 
First as to the term “super.” It would seem to imply power, superior 
authority, some such relationship as exists between an empire and the 
principalities that it rules over or between a federal government like 
the United States and the individual states which have delegated part 
of their authority to it. The League has no such power or. authority 
over its members. It can issue no commands; it can make no rules or 
regulations binding on any member without that member’s express 
consent.” The argument once advanced that a nation might have a 


* “Except where otherwise expressly provided in this covenant... decisions at 
any meeting of the Assembly or of the Council shall require the agreement of all the 
members of the League represented at the meeting” (Art. 5, Par. a). Note: The 
exceptions are on matters concerning the running of the League itself, such as 
elections, and procedure, and to recommendations which may -be made by the 
Council in certain cases. 
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moral obligation, stronger than any legal obligation, to consent to what 
it disliked is absurd. Practical politicians do not create a veto power 
and expect it to lie idle when needed. 

It is true that amendments to the Covenant may be made by a three- 
fourths majority of the Assembly and ratified by a majority of the 


member states." But any member displeased with such amendment. : 


may withdraw from the League, and may withdraw in any case on due 
notice. That a federal republic or an empire would not so lightly allow 
its member states to secede the history of many a civil war amply proves. 

If, then, the League is not a superstate, is it a state at all? The 
recognized authorities are pretty well agreed cn what a state is. Let us 
consider what a few of them say and see how far their definitions can 
-be considered to describe the League of Nations. 

First, Snow: “A state must be an organization of people for political 
ends; it must permanently occupy a fixed territory; it must possess 
an organized government capable of making and enforcing law within 
the community; and finally, to be a sovereign state, it must not be 
subject to any external control.”" Next, Salmond: “The exclusive 
possession of a defined territory is a characteristic function of all 
civilized and normal states.” Finally, Oppenheim: “A state... is 
in existence when a people is settled in a country under its own sovereign 
‘government. The conditions which must ottain for the existence of 
a state are therefore four: ‘“There must be first a people, an aggregate 
of individuals... who live together as a community.... There 
must, secondly, be a country in which the people has settled down. .... 
There must, thirdly, be a government.... There must, fourthly and 
lastly, be a sovereign government. Sovereignty is supreme authority, 
an authority which is independent of any other earthly authority. 
Sovereignty, in the strict and-narrowest sense of the term, implies, 
therefore, independence all around, within and without the borders of 
the country.” , 

To cite further authorities would be superfluous, so obvious is it that 
the League of Nations lacks most of the important characteristics of a 
state. It is not a “people,” an aggregate of individuals living together 
as a community; it has not a foot of territory of its own, unless the old 


10 The procedure is slightly more complicated, but the description given is 
substantially correct. See Art. 26 of the covenant as emended. 
. H International Law,19. 
8 Jurisprudence 


11 International Law (3rd ed.). 
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hotel in Geneva now used as an office building by its secretariat may 
be so described; and though it may make recommendations to its 
members, it has not the authority to enforce them, and hence is not 
sovereign. 

A striking example of this lack of sovereignty is the well-known fact 
that some of the weaker nations in the League! have not paid their 
contributions towards its maintenance for several years, if ever. Quar- 
terly statements are sent from Geneva to these delinquent members, 
but they are as blithely disregarded as so many charitable appeals. 
The League has no power by which it can collect these debts, and no 
resort apparently except that open to a private club in the same cir- 
cumstances, i.e., expulsion from membership. And yet no legal principle 
is more clearly established than that the power to lay and collect taxes 
is an essential attribute of sovereignty. 

If the League of Nations is not a state, what reasons are there for 
classing it as a corporation? Simply that it has all of the essential 
characteristics of a corporation, that it functions in the same manner 
as a corporation, and that its internal structure or organism is that of a 
typical corporation. 

The characteristics of a corporation are the following: - 

First, it is an artificial being created by law; that is to say, usually 
by a charter from the sovereign power or state. The League of Nations 
is certainly an artificial being, or in other words an entity separate 
and distinct from, and something more than, the sum total of its mem- 
bers. It was created by a special charter, the Covenant of the League, 
in which all the signatory states combined their sovereign ‘‘corporation 
making powers” to give it existence. Herein, it is true, the League 
differs from the usual domestic corporation, which may be created by 
any one state acting alone. But this does not mean that it is any the 
less a corporation; it means only that it is probably the first truly 
international corporation made by the joint action of many sovereign 
powers instead of by the single action of one.1” 

Second, a corporation exists “as a body politic’ under its own 
special name. Obviously the League fits into this description. 

4 China, Liberia, eto. Argentina has paid nothing since 1920, but its present 
government is reported to be strongly “pro-League.”’ 

35 State Freight Tax Case, 15 Wall (U. 8.) 282. 

15 For a legal definition of a corporation consult Fietsam v. Hay, 122 I. 293; 
Dartmouth College Case, 4 Wheat 666; or any good legal text-book or dictionary. 

17 By both the civil and the common daw the sovereign authority only can create 
8 corporation. 
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Third, it has the capacity of perpetual succession. This, in legal 
phraseology, means that although the original or later members may 
change or pass away, the corporation does not therefore come to an end, 
Le., that a succession of new members may ertirely or in part supplant 
the original members without destroying the entity or existence of the 
corporation. Similarly, it is possible under the Covenant for new nations 
to join the League’s membership" at any time (in fact several have done 
80 since its formation) and for former members to withdraw!® without 
affecting its continued existence. 

. Fourth, a corporation has the capacity of acting within the scope 
of its charter as a natural person. Like a natural person it can buy, 
sell, and.own property, make’ contracts, and borrow money, provided 
these acts are incidental to the purpose for which it was created, and 
can also do the things set forth in the charter as within its powers, 
but it can go no further without acting ulira vires. 

Here we come to the second proposition—that the League of Nations 
functions as a corporation. We have already seen that it cannot levy 
and collect taxes, neither does it have the power, inherent in all states, 
of coining money or emitting currency to meet its needs. When it has 
been short of funds it has borrowed from the Swiss banks, giving its 
note, signed by the Secretary-General and accompanied by a certified 
copy of the Council’s resolution authorizing the borrowing, exactly as 
any corporation would be required to do? When it needed supplies 
it could not requisition them; when it wanted land on which to house 
the offices of the Secretariat it had not the power of eminent domain, 
the power of a state to take what it needed and pay afterwards at its 
own price. Like any other private corporation, the League can only 
buy what is offered for sale, and at the seller’s price. 

Naturally, the League can do certain things that no other corporation 
has ever been granted the power to do—that perhaps no other corpora- 
tion, created by a single state, could have been given the power to do: 
things in the international field, such as the calling of conferences, the 
supervision of mandated territories, the creation of international com- 
missions, or the government of the Saar Valley. It was for such purposes 
that it was created, and all these actions are envisaged in its charter. 
Its actual power is not one-tenth that once wielded by such corporations 
as the Hudson Bay Company or the British East India Company, 


18 Art. 1, Par. b. 
19 Art. 1, Par. c. 
30 Statement of the Financial Director of the League. 
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although its influence as a moulder of: world Spann is undoubtedly 
intended to be enormous. ` 

One more point. The League has the internal ste the organism, 
common to most corporations. Let us examine only two, but these the 
most usual and familiar types, i.e., the incorporated city and the 
ordinary trading or business Dan one a public the other a private 
corporation. 

In the first type the members or citizens meet at long seule 
perhaps of two years, to elect a city council to run the affairs of the city 
until the next election. The council meets frequently to advise and 
direct, but the actual administration and business of the city govern- 
ment is carried on by a permanent staff of salaried officials headed by 
the mayor. Sometimes the mayor and the more important officials are 
also elected, sometimes appointed by the council. 

In the business corporation likewise the members or stockholders 
meet, usually annually, to elect a board of directors. These directors 
become responsible for the management of the company, but meet only 
occasionally, the actual day to day business being administered by the 
president and other permanent officials chosen by the board of directors. 

The League presents the same familiar corporate structure. The 
member-states meet annually in the Assembly to hear reports and to 
vote on important matters, including the election of six members to 
the Council." The responsibility for and direction of the League’s 
affairs between meetings of the Assembly is vested in the Council, which 
convenes at frequent intervals; but the routine work is carried on by a 
permanent staff composed of the Secretary-General, who is appointed 
by the Council, and the officials under his direction composing the 
Secretariat. 

In all three cases the structure is the same, the lines of authority run 
in the same courses, and the functions of the various parts correspond. 
Mayor, corporation president, and Secretary-General; city council, 
board of directors, and Council of League; voting electorate, stock- 
holders, and member-states represented at the Assembly—under differ- 
ent names, all present the same phenomena. 

It may be argued that the League may resemble a corporation, but 
cannot be one because it is sut generts, no other exactly like it has ever 


31 Five powers, i.e., France, Italy, Germany, Japan, and the British Empire, have 
permanent seats in the Council. This is analogous to the condition in some private 
corporations where certain stockholders have rights not enjoyed by the others, i.e., 
holders of preferred stock. 
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existed, it is a new thing in the world. But there was a time when the 
corporation itself was a new thing and only two or three different kinds 
of corporation were known. With the devaiopment of modern con- 
ditions, moreover, the corporate idea has been amplified and applied 
for more and more purposes, until now it appears in many differing 
forms. Holland, in his book on jurisprudence, mentions eight distinct 
types.” Because the corporate idea has been extended to a new field 
to meet a new need—because the League was not created by a single 
sovereign power, but by many powers acting together—it does not 
follow that the League is any the less a true corporation; it means only 
that a new classification must be made for it. 

The concept of a public corporation has long been known to the law— 
that is, a corporation chartered by a state to serve purely political or 
public purposes. Here we have such a corporation. Its charter, however, 
the famous Covenant, is an international act, or convention, ratified 
by several powers, instead of the legislative act of a single power; and 
accordingly the League of Nations which it establishes should be 
classified as an international public corporation. 

. DAYTON VOORHEES. 
Princeton University. 


Institute of Politics. The sixth session of thelInstitute of Politics 
at Williamstown in July-August broadly resembled its predecessors. 
It brought together as diverse a group as ever, and one which was more 
than usually dominated by experts within their respective fields. The 
membership was composed upon the plan, adopted in 1923, of providing 
each conference with a substantial group of experts, and, in addition, 
another group whose training made them capable of following the dis- 
cussions without becoming active participants, and whose professional 
work afforded an opportunity for the dissemination of the points of 
view developed in the discussions. One significant modification in the 
structure of the program consisted in having two of the general con- 
ferences, open to associate members, upon the same general subjects as 
two of the round tables, open only to full members. This device made 
it possible to summarize in somewhat more popular form the technical 
discussions upon Mineral Resources in their Political Relations and 
Chemistry in World Affairs. 

, ™ The religious foundations and the chartered municipal corporations of the 


Middle Ages. 
# Holland, Jurisprudence (12th ed), 340. 
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As in past years, the program dealt with subjects of current im- 
portance. Plans for the economic and disarmament conferences in 
Europe were reflected in round tables upon The Limitation of Arma- 
ments and New Aspects of the World Economic Situation. - The inter- 
national conferences on questions of extraterritoriality and the tariff in 
China, together with the anti-foreign movements, brought China con- 
gpicuously into the program, and the whole situation in the Far Fast 
was surveyed in a general conference. The breakdown of the Tacna- 
Arica negotiations and the development of a critical situation.in Mexico 
made Inter-American Problems in the Foreign Policy of the United 
States an appropriate topic for discussion. The round table on Mineral 
Resources in their Political Relations, begun in the 1925 session, was 
continued, and this year Chemistry in World Affairs was given especial 
attention, having not only a round table and a general conference, but 
a lecture course. Public Opinion, which had only once before appeared 
upon the program of the Institute, was again discussed in a general 
conference. 

The number of lectures was fewer than in past years. The opening 
address of Sir Frederick Whyte on the revolt of Asia, and his succeeding 
discussions of the Indian situation, set an unusually high standard. 
Sir James Irvine discussed chemistry in world progress in a series of 
six lectures with lucidity and humor, as well as authority. M. Nichclas 
Politis lectured upon disarmament and security from the point of view 
of an actual participant in the diplomatic discussions, who was in a 
position fully to: appreciate the enormous complexity of the subject. 
Dr. A. Mendelssohn-Bartholdy analyzed the European situation in a 
series of lectures which reflected not only his practical experience but 
also his philosophical grasp of the problem. The restoration of Austria, 
under the direction of the League of Nations, was the topic of the chief 
actor in that fascinating episode, Dr. Alfred E. Zimmerman. 

One of the interesting features of the Institute was the divergence of 
view between the experts in the round table and the general conference 
on mineral resources, and those whose principal interest was in chem- 
istry. The round table and the general conference upon mineral re- 
sources were in charge of Dr. C. K. Leith, Dr. H. Foster Bain, and 
Mr. Charles H. MacDowell. They brought many specialists to the 
sessions to discuss special topics. There was a tendency on the part of 
the geologists, mineralogists, and mining engineers to view with alarm 
the tremendous waste of natural resources. The mining engineers 
argued that when present stocks of important materials are exhausted, 
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our civilization will be profoundly dislocated. The experts in chemistry, 

on the other hand, were pervaded with a striking optimism. Admitting 

possible temporary inconvenience, they looked forward with assurance 

to replacing exhausted materials with others equally suited to human- 
needs. In much the same way, the mineralogists laid especial emphasis 

upon the fact that the natural distribution of resources is distinctly 
unequal, so that a condition approaching monopoly exists in many 

essential resources. The chemists, on the other hand, felt that synthetic 

products would, in many cases, break up national monopolies, and 

restore a really competitive situation. Both the round table and the 

general conferences on chemistry were directed by Mr. Harrison E. Howe, 

who mobilized a formidable group of experts upon various phases of 

chemistry bearing upon the problem of political relations. | 

The round table on The New Aspects of the World Economic Situa- 

tion, led by Dr. Moritz J. Bonn, was not devoted to a statistical review 

of economic facts, nor to the pros and cons of the cancellation of the 

Allied debts. The approach was from a more philosophical point of view. 

Discussions centered upon new economic conceptions which have grown 

out of the World War, particularly the economic philosophy of bolshe- 

vism upon the one hand and of fascism upon the other; the one founded 

upon the conception that the facts of life dominate the will, the other 
arising from the belief that will power can be made to determine destiny. 

The rise of private competitors of the state in the field of economic power 

furnished another topic of significant interest. The manner in which 

the power of ultimate decision has tended to pass from governments to 

economic groups has been one of the striking phenomena of the war’s 

aftermath. Thus at critical times in the last few years the normal 
balance of power in sensitive areas has been upset so completely that the 
substance of control was in private hands rather than in those of public 
officials. The manner in which governments have effectively lost their 
financial independence and gone into receiverships furnishes a strange 
and disturbing application to important states of devices hitherto 
reserved for backward countries and governments whose tax administra- 
tions were lax or corrupt. The break-up .of Europe into fractions, and 

the realignment of frontiars upon economic bases other than those which 
had developed before the war, raised problems which were actively dis- 
cussed. The debtor’s revolt against overburdensome obligations, which 
has furnished some of the striking passages in American history, has 
been again exemplified in recent European experience. Nations have 
palmed off manufactured currency upon their creditors as though it were 
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real money. This effective confiscation by that agency which has stood 
as the bulwark of property causes people to lose faith in their govern- 
ments. Between socialistic confiscation of private property and con- 
fiscation through inflation on the part of capitalistic countries there is 
little material difference. Thus the consequences of inflation, which 
seemed an easy way of getting rid of inconvenient debts, have proved 
disastrous socially, politically, and economically. 

International Problems Arising from the Diversity of Legal Systems 
was a new subject at the Institute, and was discussed in a round table 
led by Mr. Arthur K. Kuhn. Starting from a survey of the divergent 
laws of nationality, and the complications which have arisen out of the 
divergence, the round table considered in succession international prob- 
lems arising from the diversity of national constitutions, the divergence 
of laws for the protection of individual and minority rights, and various 
systems of exercising criminal jurisdiction over aliens. The discussions 
revealed the growing importance of this field as the number of contacts 
among nations have multiplied. The problem ‘of adjustment is now more 
acute than ever before. The conclusion was that uniformity of law 
could not be hoped for, that diversity of national legal systems is of the 
very essence of international life, and that the only solution is in a 
process of codrdinating the several national legal structures. Codrdina- 
tion may be achieved through an understanding and appreciation of 
the character, nature, and extent of the diversities, and through a process 
of give and take among the states concerned. It was emphasized that 
where the diversity of legal principles is too great, the possibility of 
international relations is destroyed. It was as a bridge between nations 
with fundamental diversities in their legal outlook that the system of 
extraterritoriality was developed. As that device disappears it is 
essential that legal systems be brought more and more into harmony. 

- The round table on The Chinese Republic and the Powers, led by 
Mr. Henry K. Norton, was overwhelmed with material for discussion. 
The maelstrom of events in China, with its turbulent surface of civil 
wars and boycotts, and its tremendous undercurrent of change in the 
social and economic structure of Chinese life, furnished abundant dis- 
cussion. The anomaly of the Chinese situation was emphasized. Though 
there is, and has been, no government capable of exercising authority 
over any significant part of China, the successive masters of Peking 
have been recognized by the powers and have been treated as though 
they were established governments. Ephemeral governments, founded 
upon paper constitutions, with unenacted codes of law and courts often 
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corrupt, overwhelmed in debt, represent an interesting effort to establish 
republican institutions where there is no citizenry trained for that type 
of state. The round table considered, in succession, the interests of 
Great Britain, Japan, Russia, and the United States. British interests, 
go long dominant in China, have been injured by the recent clashes with 
the Chinese. The reorientation of Japanese policy since the Washington 
Conference was described and particular attention paid to the present 
situation in South Manchuria, and to the growth of Japanese trade 
and commerce. The revival of American trade with the Far East, 
together with the growth of American influence and activity, were 
noted. Emphasis was laid upon the return, at the Washington Con- 
ference and since, to the old fundamental policy of a strong united 
China, in place of merely insisting upon the open door. The aggressive 
character of the contact of Bolshevik Russia was discussed, as were the 
effects of the recent Sino-Russian treaty upon the current situation. 
After an analysis of the changes taking place within the domestic life 
of China, it appeared to be the consensus of opinion that it is manifestly 
impossible to grant all the demands of the Chinese. To do so would 
simply increase the chaos by putting responsibiiities upon those who 
are in no condition to assume them. On the other hand, the policy of : 
force is equally futile. Pressure cannot be brought to bear upon the 
whole people, and there is no government which can be influenced in 
that manner. The statesmanlike policy is to refrain from aggression 
and maintain relations upon as good a basis as possible, giving China 
time and opportunity to work out a stable political structure. 

The round table on The Limitation of Armaments, conducted by 
Dr. Jesse 8. Reeves, founded its discussion upon the premise that 
armaments can be reduced only in proportion as fear is banished, that 
there can be no disarmament upon a great scale until there is a mood of 
moral disarmament, and that the attempt to achieve a diplomatic 
formula relating to disarmament, while states are still dominated by 
fear of national disaster, is futile. Disarmament and the sense of 
security are indissolubly linked. The problems of disarmament, as they 
affect land forces and naval forces, are dissimilar. The question of the 
reduction of land forces is infinitely the more complicated. ` A nation’s 
naval policy is developed out of relatively.few factors, which may be 
ascertained, though not without difficulty. In land warfare the problem 
is one of the effective mobilization of entire populations. There are so 
many factors lurking in the formula for the equation of land armaments 
that the more it is studied the more the problem becomes complicated. 
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After discussing the difficulties arising from differences in population, 
strategic frontiers, and other physical factors, the conference approached 
the question of the definition of disaïmament, which proved so difficult 
for the Preparatory Commission for the Limitation of Armaments at 
Geneva. The attempt of the American group to harmonize the conflict 
between those who would interpret armaments in the material sense, 
and those, on the other hand, who would include all potentialities, was 
described. And there was discussion of the reasons why the American 
suggestion to consider as armaments the effective peace-time strength 
of a country, and such peace-time stocks of materials as may be made 
available immediately upon the outbreak of war or very soon there- 
after, made very little headway. 

The discussion of Inter-American Problems in the Foreign Policy of 
the United States, under the direction of Dr. Leo S. Rowe, was predi- 
cated upon the assumption that the two continents must be regarded in 
the same light as Europe, namely, as composed of states with diverse 
interests and aims, whose contact must always be the subject of careful 
calculation if it is not to develop friction. The naive assumption that 
mere geographic propinquity will make cordial its relationship with 
the countries of South America must be abandoned by the United States. 
The era of good feeling, which arose in the ezrly period of independence, 
speedily gave way to an era of distrust, which was dispelled only in 
the twentieth century. The new period of satisfactory relations was 
short-lived because of events associated with American policy. during 
the war. At the close of the war, therefore, Latin America turned with 
satisfaction to the League of Nations, which recognized its world position 
and which the United States abstained from joining. This affiliation 
was the more natural because the cultural relations of most of the Latin 
American countries are with Europe, and there is, therefore, a natural 
tendency for the nations of Latin America te be drawn into the European 
system. The feeling that the United States is an overwhelmingly large 
and powerful state led many South American leaders to feel that the 
League offered a remarkable opportunity for a counter-balance against 
the United States. The new lines of economic relationship between the 
United States and the South American countries give them more reason 
for such an affiliation, because they wish to avoid the political de- 
pendence upon the United States which might flow from economic 
dependence. The League has been careful to give ample recognition 
to Latin America and at the same time has not intervened in Latin 
American disputes in a way to‘involve the United States. There is no 
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occasion to expect difficulty from the relationship of Latin America 
with the League if the situation is wisely-mareged, but neglect might 
well result in a situation wherein the United States would appear to 
` represent one unit of power and the League of Nations an entirely 
different one. The repercussions upon American policy would inevitably 
be unfortunate. The consensus of opinion seemed to.be that the United 
States should make a constant effort toward better understanding of 
Latin America—an understanding founded upon an appreciation of the 
culture and institutions which have developed among our neighbors. 
It is altogether likely that the conviction that self-government can be 
taught must be abandoned, for it involves an ettitude of mind certain 
to be resented, and suggests policies which smaller and weaker states 
inevitably misunderstand. The United States must be watchful to 
discourage the formation of a balance of power in this hemisphere. 
Because of its tremendous strength, the United States must avoid even 
the appearance of a desire to dominate her scuthern neighbors, and 
should be prepared to settle all inter-American disputes, whatever may 
be their character, by conciliation or by arbitration. This would involve 
a much broader and more liberal policy with reference to arbitration 
treaties than the Senate has yet approved. 

The general conference on The International Situation in the Far 
East, led by Dr. George H. Blakeslee, was addr2ssed by a remarkable 
group of experts. The keynote was the thought that one of the greatest 
problems confronting mankind lies in the readjustment of the relation- 
ship which exists between the East and the West. The need for such a 
readjustment is manifested by the fact that the East is in revolt. In 
Japan the revolt is aimed against unequal treasment in immigration 
legislation; in China, against unequal treaties such as those relating to 
the tariff, and to extraterritoriality; in India and the Philippines, against ` 
the political control of foreign powers. 

The survey of the situation in the Philippines devaloped five suggested 
solutions, running the gamut from immediate complete independence to 
the permanent retention of the whole archipelago by the United States, 
with no further pclitical rights for the people. The discussion of these 
several policies revealed the impossibility of harmonizing them, and the 
probability, on the basis of political experience, thet neither of the more 
extreme proposals is likely to gain acceptance. Nor is the suggestion 
that the islands be partitioned likely to have much support. The pro- 
posal which attracted the greatest interest involved some form of 
“dominion status,” such as that occupied by Canada or Australia in the 
British Commonwealth. | 
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China was described as “the point of greatest friction in the contact 
of East and West,” the outstanding fact being the existence of a newly 
aroused, intense, widespread nationalism. The demand on the part of 
China for the abolition of “unequal treaties,” the complete control of 
its own tariff, abolition of extraterritoriality, the limitation of foreign 
rights of municipal administration in treaty-port concessions and settle- 
ments, and the abrogation of treaties which give foreign powers military 
and naval rights, were reviewed in turn. The conclusion was reached 
that a tangible beginning must be made in meeting the natural desires 
of China. Should the powers refuse to take action, the Chinese will 
probably cancel the treaties which give foreigners special rights. Uni- 
lateral cancellation of the treaties would bring about a grave situation. 
It would probably lead to local military clashes with foreign powers, 
and to increaged bitterness. On the other hand, it is clear thet the 
demands cannot now be granted in full. Tne responsibility for delay 
must be divided between the powers and China. 

Manchuria was described as the focal point in the conflicting policies 
and interests of Russia, China, and Japan. An analysis of the historical 
and economic interests of these countries revealed that each, taken 
individually, seems to have reasonable clairs. It is natural for Russia 
to wish to maintain control of the Chinese Eastern Railway, which is 
an integral part of the trans-Siberian system, and to have the exclusive 
right of further railroad development in northern Manchuria. It is 
natural for Japan to wish to retain the South Manchuria railroad and 
the leased territories, which she has administered magnificently, and 
to wish to coüperate with China in extending railroad development in 
all parts of Manchuria. It is natural for China, the sovereign power, 
to demand that both Russia and Japan give up their governmental and 
semi-governmental privileges and transfer them to China. But, taken 
together, these interests produce a dangerous situation. 

Japanese policy was analyzed on the basis that the country’s large 
population and small territory make necessary coöperation with China. 
In order to develop this thesis, the successive phases through which 
this policy has moved since the Russo-Japanese War were passed in 
review. The policy of the United States was dutlined and defended as 
having been reasonably consistent, indeed more consistent than the 
policy of any of the other great powers. The United States has always 
pursued the policy of the integrity of China, and the policy known as the 
“open door.” In addition, it has been the evident purpose of America 
to treat China as a fully sovereign state, but in doing so, to avoid the 
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use of military force except in compelling circumstances. While the 
policy has been consistent, there has not been the same consistency in 
carrying it out. At times the United States has used the method of 
independent action, and at other times has turned to that of coöperation 
with other powers. In recent years she has carried the cobperative 
method further than ever before, and at present is endeavoring to grant 
to China almost immediate control of the tariff and seeking to bring 
about an early modification of the operation of extraterritoriality. 

The general conference devoted to Public Opinion in World Affairs 
under the leadership of Mr. Arthur 8. Draper, concerned itself chiefly 
with the power of the press. The early sessions of the conference were 
devoted to an analysis of public opinion and its constituent elements, 
and the importance of intangible influences upon it. The speakers 
compared the American press with the press of Europe. American 
newspapers excel in gathering news. The range cf matter that is covered, 
the extraordinary quantity of material that is presented, and the clarity 
with which events are recorded are striking. On the other hand, Ameri- 
can papers do not make as careful selection of the material they print 
as do some foreign journals. The attempt is to be all-inclusive, and 
the great daily ecncerns itself with every phase of life, including the 
trivialities. In the treatment of its news, moreover, the American 
newspaper is not as scholarly or as literary as some foreign journals. 
The American press is, in an outstanding sense, a free press. The ex- 
pression of editorial comment is not as violent or as bitter as that of 
party advocates in Europe, but it is untrammeled save by canons of 
taste. Moreover, the press of America is not subsidized and does not 
often represent official influence. The suppression of news is not com- 
monly practiced; competition in the field of journalism is so keen that 
it is virtually impossible. In its endeavor to market ita news the Ameri- 
can press has developed a tendency to advertise its matter with head- 
lines. This effort to state the essence of the news in a few words often 
leads to distortion, and one of the chief criticisms of the American press 
is the tendency to sacrifice accuracy in headlines to pungency of state- 
ment. After the analysis of the position and power of the press and the 
difference between its position in America and abroad, consideration 
was given to the importance of radio, the moving picture, and political 
organizations in molding public opinion. 

Heney M. WRISTON. 

Lawrence College. 


NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 


The headquarters of the American Political Science Association 
at the St. Louis meeting of December 28-80 will be at the Statler Hotel. 
Other learned societies (including the American Economic Association 
and the American Sociological Society) meeting in the city at the time 
will have headquarters there also. The main féatures of the program 
will be as announced in the August issue of the Review. A round table 
has been added on problems in the study and teaching of comparative 
government. Persons desiring to enroll in advance as members of par- 
ticular round tables should communicate with the chairman of the 
program committee, Professor F. W. Coker, of Ohio State University. 


Professor Graham Wallas, of the London School of Economics, will 
be a member of the staff of the Robert Brookings Graduate School, 
Washington, D. C., during the spring term, from March to Juns. He 
will give a course of lectures on ‘‘Ends and Means in Social Organiza- 
tion,” and will also direct the research of a number of students. 


Professor Joseph Redlich, of the University of Vienna, has been 
appointed professor of comparative public law at Harvard University 
for a period of three years, He will conduct a seminar in this field for 
graduate students. 


Dr. R. C. Atkinson has resigned his position in the department of 
government at Columbia University and is now in charge of research in 
local government under auspices of the Ohio Institute at Columbus. 


Mr. Kenneth C. Cole, formerly of St. John’s College, Oxford Uni- 
versity, has been promoted to an assistant professorship at the Uni- 
versity of Washington. 


Professor Charles E. Martin, formerly of the University of California, 
Southern Branch, is now head of the department of political science 
at the University of Washington and has been appointed dean of the 
recently organized faculty of social science. 


Associate Professor Jacob Van der Zee, on leave from the Stete Uni- 
versity of Iowa, is conducting the courses at the University of California, 
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Southern Branch, formerly given by Professor Charles E. Martin. 
Mr. Odean Rockey has been advanced to the rank of assistant professor 
at the Southern Branch. 


Assistant Dean Rufus D. Smith, head of the department of govern- 
ment at New York University, has been advanced to the rank of full 
professor. Dr. Rinehart J. Swenson bas been promoted to an associate 
professorship. Mr. Lawrence Fenneman has resigned as instructor in 
government to accept a legal position in Baltimore. 


Dr. Alexander B. Butts, of Mississippi A. and M. College, was visiting 
professor of politics at the University of Washington during the summer 
of 1926. He had charge.of Dean Martin’s courses in international law 
and in foreign relations. ' 


Mr. Bradford W. West, who has done graduate work at the University 
of California, and Mr. Claude A. Buss, graduate student at Penn- 
sylvania, have been appointed instructors in political science at the 
latter institution. 


Mr. E. P. Chase, formerly of Wesleyan University, is now associate 
professor of government at Lafayette College. He gave courses at the 
University of Vermont in the summer session. 


Dr. Carroll H. Wooddy, of the University of Chicago, is spending the 
year in England studying nominating systems. He holds a Social Science 
Research Council fellowship. ` 


Mr. Max P. Rapacz, whose graduate work was done at the University 
of Minnesota and Yale University, has been appointed to an instructor- 
ship in political science at the University of Wisconsin. . 


Dr. Marietta Stevenson, recently a graduate student at the University . 
of Chicago, is now an instructor in political science at the University of 
Nebraska. 


The convocation address at the close of the summer session of the 
University of Chicago was delivered by Professor A. R. Hatton. His 
subject was “Representative Government in the Light of Modern 
Knowledge and Modern Life.” 


Mr. A. D. McLarty has returned to Illinois as secretary of the Illinois 
Municipal League and Mr. Orin F. Nolting has been appointed acting 
secretary of the municipal reference bureau at the University of Kansas. 


NEWS AND NOTES : 863 


Professor A. M. Tollefson, formerly of the University of Kansas, is 
now professor of law at Drake University. The public law work at 
Kansas has been taken over by Professor Chubb. A new member of 
the department at Kansas is Mr. Willis A. Gray, formerly an instructor 
at Cornell University and last year a Carnegie fellow in international 
law at Harvard University. Professor W. E. Sandelius, who spent last 
year as a consulting fellow at the Brookings Graduate School, is egain 
teaching at the University. 


A Friedrich List Gesellschaft was organized recently in Germany to 
perpetuate the memory of the well known political scientist and econo- 
mist, author of The National System of Political Economy. Professor 
A. Spiethoff, of Bonn University, is chairman, and Professor Edgar 
Salin of Heidelberg is secretary, of the association, whose offices are at 
121-123 Neckarstrasse, Stuttgart. Plans are under way for publishing 
a complete critical edition of List’s works, including his addresses and 
letters, and his recently discovered American and French writings. The 
new edition will be under the patronage cf the German Academy. 
Frederick List came to the United States with Lafayette, and was a 
United States consul from 1834 to 1846. He was one of the foremost 
writers on American commercial policy. 


The University of Virginia is establishing a research professorship 
in problems connected with government in Virginia, to be maintained 
for a period of five years and probabiy to be made permanent thereafter. 
Emphasis is to be placed at the outset on the reorganization of county 
government. 


The faculty of social science at the University of Washington, through 
its committee on international relations, has established an Institute of 
International Relations at that institution. Instruction is given in 
international relations, international law, foreign trade, shipping, inter- 
national banking, economics, comparative education, diplomatic history, 
comparative government, oriental subjects, journalism, philosophy, 
psychology, and sociology. Groups within the social science faculty 
coôperating in this undertaking are the departments of anthropology, 
economics, history, political science, philosophy, psychology, and 
sociology, the college of business administration, and the schools of law, 
journalism, and education. 


European Conference of American Professors of International 
Relations. Early in 1926 the Carnegie Endowment for International 
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Peace invited some fifty teachers of international law and relations 
to be its guests at a European conference. It was hoped that this project 
would enable American teachers of international law and relations 
to become more conversant with the problems of international associa- 
tion and codperation, to form direct contacts with some of the leading 
personalities engaged in the work of international coöperation, and to 
investigate, at first hand, the sources of documentation relating to 
international association and codperation—all with a view to making 
their teaching and writing more effective. 

In pursuance of the plan, conferences were held in Paris, August 5-9, 
at the ministry of foreign affairs, the Commission Internationale de 
Navigation Aérienne, the American Library and the International 
Reference Service, the Office International d'Hygiène Publique, the 
Bibliothèque Nationale, the Institute of Intellectual Codperation, the 
International Bureau of Weights and Measures, and the International 
Bureau of Bibliography. In the Hague, August 10-18, conferences 
were held with Dr. James Brown Scott, member of the curatorium of 
the Academy of International Law; M. Hammarskjold, registrar of 
the Permanent Court of International Justice; M. Crummelin, registrar 
of the Permanent Court of Arbitration; M. Van Kleffens, registrar of 
the Arbitral Tribunal for the Interpretation of the Dawes Plan; and 
Judge Loder, of the Permanent Court of International Justice. The 
Hague program was appropriately concluded by visits to “The House 
in the Woods” (where the First Hague Peace Conference was held) 
and the University of Leyden, and a pilgrimage to the tomb of Hugo 
Grotius at Delft. The first week of almost four spent at Geneva was 
given over to attending the Geneva Institute of International Relations. 
The next ten days were devoted to conferences with members of the 
secretariat of the League of Nations, the director of the International 
Labour Office, and the directors of other international organizations 
located outside of Geneva. 

On Wednesday, September 1, the Confererice of Signatories of the 
Protocol of the Permanent Court of International Justice was convened 
for the purpose cf discussing the United States Senate reservations. 
The sittings were open to the public, and the members of the Endow- 
ment party availed themselves of the opportunity to observe this most 
interesting and important international conference. Without doubt, 
‘everyone who attended was impressed with the extraordinary con- 
sideration which the delegates displayed for the United States as a 
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world power, and with the world-wide significance of our politics, 
governmental procedure, and constitutional organization. 

During the fourth week in Geneva, every member of the party had 
an opportunity to attend numerous sessions of the Assembly of the 
League of Nations, and some were fortunate in securing admittance ` 
to one or more sessions of the Council. Thus they not only had an 
opportunity to examine into the day-by-day work of what might be 
called the administrative branches of the League and kindred organiza- 
tions, actively carrying on the task of international codperation, but 
they also had a chance to see the political directing forces at work in 
international conferences, solving perplexing problems and discussing 
and shaping policies with a view to the gradual establishment of a new 
world order. 

It is not easy to give a summary of the impressions the members of 
the party carried away from this unique seminar in international 
relations. A few are here enumerated. But it should be borne in mind 
that they do not necessarily represent a unanimous opinion. The 
following may be recorded: 

(1) The realization that the present highly developed and manifold 
organs of international codperation are the result of a natural and 
inevitable evolution in international life. The International Postal 
Union and the International Bureau of Weights and Measures, to name 
only two, were simply the forerunners of what we now have; (2) The 
great concentration, in Geneva, of non-League agencies actively en- 
gaged in various phases of international coöperation, and the close co- 
ôperation of these agencies with the various sections of the League 
secretariat. Geneva has indeed become the great international center 
for world coöperation. This concentration has apparently resulted in 
increased efficiency; (3) The exceedingly frugal administration of the 
agencies of international codperation; (4) The undeniable fact that the 
League of Nations as a whole is a tremendously powerful, permanent, 
going concern, although the period of experimentation is not yet over; 
(5) The far-flung activities of the League. One gets the impression 
that no subject involving the relations between states has been neglected; 
(6) The high calibre and technical competence of the personnel of the 
secretariat. Everyone seemed to envisage clearly the reality of the 
problems being faced. These problems are being approached objec- 
tively; ineffective emotionalism is conspicuously absent; (7) The 
degree to which politics seems to have been eliminated in the make-up 
and conduct of the secretariat; (8) The ease with which international 
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conferences are now held, and the acceptance of this machinery as the 
normal, crdinary medium for solving international problems; (9) The 
uniformly high plane of discussion and debate in international con- 

ferences; (10) The dual language arrangement seems to make for greater 
` precision and conciseness of expression because of the necessity of 
translation. Members of conferences debate but do not indulge in mere 
oratory; (11) There are indications of a drift in the direction of the 
Council becoming stronger at the expense of the Assembly. However, 
one was certainly impressed by the fact that the views of the small 
states carry great weight. They can make their voice heard, even in 
the Council; and (12) The cordial attitude of the League states toward 
the United States. This was particularly evident in the meetings of the 
signatories of the Protocol. They appeared in a receptive, but not a 
dependent, mood. 

Whatever variations there may be in the impressions that the mem- 
bers of the party received from the institutions and organizations visited, 
all were agreed on the worthwhileness of the venture. The objectives 
aimed at were attained, and instruction and productive research in the 
Belg of international relations will inevitably be stimulated. 

FREDERICK A. Mipocepusx. 

University of Missouri. 


‘The Los Angeles Institute of Public Affairs. The first annual sessions 
of the Los Angeles Institute of Public Affairs were‘held at the Southern 
Branch of the University of California from July 6 to 10, 1926. The 
Institute was designed both as an integral part of the regular summer 
seasion of the Southern Branch and as a series of meetings to which 
the general public was invited. A committee of members of the political 
science department, under the chairmanship of Professor Charles G. 
Haines, was in charge. The program of the Institute included round 
table conferences every morning and afternoon and lectures every 
evening. Certain phases of the following general subjects were treated: 
traffic and transit, city planning, the administration of metropolitan 
areas, Chinese problems, and criminal justice. 

The session on traffic and transit was presided over by Dr. Miller 
McClintock, director of the Albert Russel Erskine Bureau of Traffic 
Research and author of the city traffic ordinance at present in operation 
in the city of Los Angeles. Among the topics discussed at this session 
were city traffic problems—with particular reference to the motor 
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vehicle traffic conditions in Los Angeles—and the proposed uniform 
traffic ordinances for southern California. 

At the sessions on city planning it was predicted, among other things, 
that within ten years modern cities will have planning commissions 
empowered to pass on the appearance and safety of every building 
erected within city limits. The need for strict zoning of residence, 
business, and industrial areas was stressed. The organization and 
activity of community art juries were described, and the artistic and 
aesthetic results achieved by certain community art juries now in 
existence in various parts of the United States were noted. The “menace 
of great cities,” in terms of the curtailment of the amenities of life and 
of the conditions which make for physical and moral community health, 
safety, and civic beauty, was pointed out by Professor Leonard S. Smith, 
of the University of Wisconsin, and the English garden city was brought 
forward by him as a suggested remedy. g 

Mr. C. A. Dykstra, director of the bureau of personnel of the Los 
Angeles city department of water and power, and chairman of the 
sessions on the administration of metropolitan areas, suggested that a 
new type of political unit in cities is in the making—~one which may 
come to be known as the “region.” The activities of the regional 
planning commission, the development of unified highway systems, 
recreational centers, the functional study of local problems for the 
purpose of relieving the whole community of duplicating and conflicting 
agencies, the centralization of assessing and revenue collecting functions, 
“satellite cities,” and the mechanistic elements involved in the re- 
organization of metropolitan areas were among the subjects dealt with 
at these sessions. 

The sessions on Chinese problems were under the general supervision 
of Professor Malbone W. Graham. The particular subjects considered 
included Chinese law, the problem of extraterritoriality, political and 
constitutional development, Asiatic culture, and the international 
relations of China. Dr. Frank E. Hinckley, of the University of Cali- 
fornia, traced the progress of law in China, and Dr. Graham described 
the course of diplomatic relations between China and Soviet Russia 
between 1917 and 1926. A large part of the material was presented by 
Professor Harold 8. Quigley, of the University of Minnesota. In his 
evening lecture on “Chinese Politics and Foreign Powers” one of the 
significant conclusions drawn was the following: “The suggestion has 
been made that China should not wait upon the powers but should 
abrogate her treaties by unilateral action. No friend of China would 
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endorse such a suggestion. The excitement attendant upon such arbi- 

trary action would be likely to produce outrages and thus to justify 
intervention, if that result did not follow automatically... .. The 
pedestrian route of gradual evolution, encouraged and aided by the 
treaty powers, is the wiser course in view of China’s domestic problems 
and of her position in the world.” : 

The discussions at both of the E table conferences devoted to 
criminal justice were led by Professor Roscoe Pound, dean of the 
Harvard Law School, who also delivered two evening lectures on the 
subject. The contribution of Dean Pound attracted a great deal of 
attention throughout the state and particularly among the members 
of the Lcs Angeles Bar Association. One reason for the interest of the 
public in this section was the fact that a California state commission, 
headed by a local attorney, Major Walter K. Tuller, has been working 
for some time on plans for the revision of the code of criminal procedure 
now in force in the courts of California. At the round table conferences 
certain recommendations contemplated by this commission were pre- 
sented and discussed. 

Dean Pound insisted upon the necessity of bringing scientific study 
and research to bear upon the problems of criminal justice. He asserted 
that the weakness of the administration of criminal justice, to which 
attention is being directed on all sides, may be attributed in large part 
to difficulties arising from the change from a pioneer, rural, agricultural 
society to an urban, industrial society. In the effort to meet these 
difficulties too much emphasis is placed on legislative tinkering with the 
machinery for administering justice and with the procedure devised for 
courts and judges. Any program of reform must distinguish: (1) certain 
inherent difficulties in the administration of criminal justice; (2) certain 
difficulties which are peculiarly American, growing out of social, political, 
and legal institutions in this country; and (8) local difficulties of a 
particular time and place. 

In his addresses at meetings of the members of the Los Angeles-Bar 
Association, Dean Pound stressed the importance of the contribution 
of lawyers toward securing better judicial machinery and developing 
more simplified and effective methods of procedure. The most im- 
pressive meeting in connection with the Institute was the Friday evening 
dinner given by the Bar Association in honor of Dean Pound. On this 
occasion Dean Pound spoke on “The Law of the Land,” and gave an 
account of the permanent and enduring elements in the evolution of 
American law. 
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The contributions made by the lecturers and the keen interest in the 
sessions shown both by university students and the general publie have 
given substantial encouragement for the continuance of the Institute. 
Plans are already being made for a similar meeting next summer. 
Orpea ROCKET. 
University of California, Southern Branch. PR: 


An Experiment in the Stimulation of Voting. In the fall of 1924 
an attempt was made in selected districts in the city of Chicago to 
measure the effect of a non-partisan mail canvass to get out the vote. 
This experiment was a continuation of the study of non-voting begun in 
Chicago in connection with the mayoralty election of 1923.’ The basis 

of the non-voting study was the collection of six thousand personal 
interviews. The reasons for not voting given by the persons interviewed 
were classified and tabulated so as to bring out the relation between 
typical reasons and the situations resulting in non-voting. A survey of 
persons who failed to vote in the presidential election of 1924 showed 
that the distribution of causes of non-voting in the previous study was 
fairly accurate. The experiment in the stimulation of voting was an 
attempt to test the causes of non-voting in an objective fashion. 

In order to set up this experiment it was necessary to keep constant, 
within reasonable limits, all the factors that enter into the electoral 
process except the particular stimuli which were to'be tested. The factors 
known to have some relation to non-voting are: sex, the dramatic 
quality of the election, the convenience of the voting system, mobility, 
foreign birth, and the nature of the local party organization. The 
method of random sampling was used to control these factors during 
the testing of the particular stimuli used in the experiment. 

A thorough canvass was made of six thousand adult citizens living 
in twelve selected districts in the city. Special efforts were made to list 
all the eligible voters living in these areas. The second step in the 
experiment was the division of the citizens in each of the districts 
canvassed into two groups, one of which was to be stimulated while the 
other was not. The assumption was made that if a larger proportion of 
the stimulated citizens registered and voted than of the non-stimulated 
citizens, the particular stimuli used had had some effect. Since the 
stimulated and non-stimulated citizens were selected from the same 
precincts, there was no reason to suppose that the strength of the local 
party organizations would vary much as between the two groups. 
Furthermore, the percentage distributions of the stimulated and non- 
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stimulated by sex, color, country of birth, length of residence in the 
district, rent paid, knowledge of government, and schooling were 
practically the same. It can therefore be said that as far as possible 
these variables were kept constant during the experiment. 

After the experimental and control groups had been selected the next 
step was to determine the method to be followed in stimulating voting. 
After some deliberation, it was decided to use individual non-partisan 
appeals sent through the mails. Inasmuch as the previous study of 
non-voting had shown that the bulk of the non-voters were not regis- 
tered, emphasis was placed upon increasing registration. The final step 
in the experiment was the ascertainment of the actual voting response 
of the six thousand citizens interviewed. After checking carefully the 
records in the election commissioners’ office, a re-canvass was made of 
all non-voters so as to be sure that none of the citizens who had moved 
would be counted: as non-voters. 

The first card sent out was a factual notice regarding the necessity of 
registration before the presidential election. While most of the cards 
were printed in English, there were also Polish, Czech, and Italian 
versions of the notice. Forty-two per cent, of the three thousand citizens 
who received it registered, as compared with thirty-three per cent of the 
twenty-seven hundred citizens interviewed who did not receive it. The 
spread of nine per cent between the registration response of the stimu- 
lated and non-stimulated citizens is a fairly accurate measurement of 
the value of mailing a factual notice regarding registration. The second 
notice, in two different forms, was sent to those who had been subjected 
to stimulation and who did not register on the first day of registration. 
Fifty-six per cent of the seventeen hundred citizens receiving one of 
these notices, as compared to forty-seven per cent of the seventeen 
hundred and seventy citizens who did not receive it, registered on the 

second day of registration. One of the second notices sent out was a post 
card like the first one, while the other was a cartoon notice picturing the 
non-voter as a slacker. While the two notices had about the same 
influence in stimulating registration, the cartoon notice was slightly 
more effective than the factual notice among the women. The cumu- 
lative effect of the mail canvass is shown by the fact that seventy-five 
per cent of the stimulated citizens registered, as compared with sixty-five | 
per cent of the non-stimulated. oe 

In connection with the Chicago aldermanic election of February 24, 
1925, a cartoon notice picturing the honest but apathetic citizen as the 
friend of the corrupt politician was sent to all the stimulated citizens 
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that had registered the previous fall. Fifty-seven per cent of the regis- 
tered voters who received this notice actually voted as compared with 
forty-seven per cent of the citizens who did not receive it. At each stage 
of the election process, and at different elections, the non-partisan mail 
canvass to get out the vote had a positive stimulating effect upon the 
voting response of the citizens interviewed. 

‘The spread between the voting response of the stimulated and non- 
stimulated citizens was not the same in all of the twelve districts studied. 
The variations in the effectiveness of the non-partisan mail canvass to 
get out the vote can be explained for the most part in terms of con- 
comitant variations in the strength of the local party organizations. 
In general, the notices had the least effect where there were strong local 
` party organizations and the greatest where the local party organizations 
were weakest. 

In three of the districts studied, from fifteen to twenty per cent more 
of the stimulated citizens registered and voted than of the non-stimu- 
lated. In all three of these precincts the voting response of the non- 
stimulated citizens fell below the average of the entire group studied. 
The non-voters in these-districts were largely citizens who could not 
find out the details of registration and voting through the medium of 
the newspapers because of their inability. to read the English language. 
It appeared that a personal notification regarding election matters had 
a tremendous influence upon them. 

Another interesting tabulation made was that showing the percentage 
of citizens voting, classified according to party preferences. This tabula- 
tion showed that the Democratic organization in the districts studied 
was more efficient than the other party organizations in getting its 
members to vote. Of the non-stimulated citizens, seventy-three per 
cent of those known to be Democrats voted on November 4, 1924, while 
only sixty-two per cent of those known to be Republicans voted. The 
mail canvass conducted by the University had a greater stimulating 
effect upon the potential Republican voters than upon the potential 
Democratic voters. Of the potential Democratic voters who received 
the registration notice, seventy-five per cent voted—an increase of two 
per cent over the voting response of the non-stimulated Democrats— 
while seventy per cent of the potential Republicans who received the 
registration notices voted—an increase of eight per cent over the voting 
response of the non-stimulated. An even higher differential between 
the voting response of the stimulated and non-stimulated was found 
among the potential La Follette voters (a differential of forty per cent), 
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but the size of the sample was so small that definite conclusions cannot 
be drawn from the figures. 

The results of the experiment were then analyzed by citizenship status, 
country of birth, term of residence in the district, and economic status. 
It was shown that the mail canvass to get out the vote was just as 
effective among the foreign-born as among the native-born, and also 
that there was no great variation in the voting response of the citizens 
classified ky country of birth. However, the native-born colored women 
and the women born in Italy were slightly more responsive to the notices 
than some.of the other groups studied. The reason for this is the lack of 
civic organizations among these women, such as the League of Women 
Voters, which is strong among the native white women. The get-out- 
the-vote notices brought the highest returns among the new residents 
of the city, largely because without such notification many of them 
would have been non-voters. The citizens who had lived in their par- 
ticular election district for less than ten years had a much poorer voting 
record than the citizens who had been residents of their local community 
for ten years or more. The experiment showed that it was possible to 
bring out a larger proportion of the newer residents by the simple device 
of notification. Of the citizens who had lived in their districts for less 
than ten years, fifty-nine per cent of the non-stimulated and seventy- 
two per cent of the stimulated registered, whereas of those who had 
lived in their districts for more than ten years, seventy-one per cent of 
the non-stimulated and seventy-six per cent of the stimulated registered. 
The voting response of the stimulated and non-stimulated by rent paid 
showed that the better the quarters the citizen lives in, the more apt he 
is to vote in presidential elections, and that a non-partisan get-out-the- 
vote mail canvass accentuates this tendency. 

From the standpoint of controlling non-voting, the relative voting 
response of the educated and the uneducated is of considerable interest. 
The experiment showed that ordinarily more than half of those who 
cannot reed and write English fail to vote. However, the illiterates, 
when notified regarding the details of the voting process, responded in 
nearly as large numbers as the literates. In other words, the non- 
partisan get-out-the-vote canvass had great influence upon the negroes 
and the foreign-born citizens who could not read English. The citizens. . 
who can read English and who are accustomed to receiving mail do not 
need to be reminded in a personal fashion regarding the mechanics of 
registration and voting. 
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The analysis of the voting response of the stimulated and non- 
stimulated citizens classified according to years in school showed that the 
more schooling the individual had the more likely he was to register and 
vote. On the other hand, it was also demonstrated that the more 
schooling the person had received in this country the less likely he was 
to be affected by a non-partisan get-out-the-vote mail canvass. There 
was a differential of eleven per cent between the voting response of the 
stimulated and non-stimulated citizens who had received less than eight 
years of school, and’a differential of less than one per cent between the 
voting response of the stimulated and non-stimulated citizens who were 
college graduates. In other words, the mail canvass counteracted 
variations in the voting response produced by differences in education. 

` The negroes and the foreign-born whites who had had no schooling were 
much more influenced by the non-partisan get-out-the-vote canvass 
than persons who had had some schooling either in this country or 
abroad. | 

The voting response of the stimulated and non-stimulated citizens 
according to the score attained on a simple test regarding American 
political institutions showed that persons who could answer most of 
the questions were usually regular voters and did not need to be informed 
about the voting process. On the other hand, those who could answer 
few or none of the questions on American government were the non- 
voters, a surprising number of whom responded to the non-partisan 
appeals. The significance of this part of the experiment is that persons 
with some knowledge of politics and government are much more apt 
to vote of their own accord than those with little or no knowledge of 
government. 

Certain inferences and conclusions seem to be warranted by the 
examination of the results obtained in the experiment. First, it is 
possible by the method of random sampling to measure the success of 
an unofficial non-partisan mail canvass to get out the vote. The same 
technique might be used to measure the influence of other methods of 
stimulating interest in elections. Second, a complete notification of all 
adult citizens regarding the time and place of registration and elections 
will secure a more complete listing of all persons qualified and anxious 
to vote than is obtained at present. Such a notification would be a simple 
matter in a city like Boston where there is an annual police canvass of 
all adult persons. Third, a complete notification of all the registered 
voters regarding the conditions and issues to be voted upon would 
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increase the proportion of registrants that vote in any election. There 
are several states where such notification is now required by law. 
Finally, the experiments showed that knowledge of English, formal 
schooling, and familiarity with the simplest features of American 
political institutions are all factors which greatly influence the extent 
of popular varticipation in elections. A system of education reaching all 
adult illiterates would be a great step toward the permanent solution 
of the problem of non-voting. Too much emphasis cannot be placed 
upon the value of education as a method of stimulating a sustained 
interest in voting. The present experiment was largely educational, 
and the results produced’can be traced to the confidence which the 
information imparted gave to certain persons who had been timid 
regarding the election process. f 
Hanoi F. GosneLz. 
University of Chicago. 


Invalid Ballots Under the Hare System of Proportional Represen- 
tation. One of the most widespread objections to the Hare system of 
proportional representation is its complexity. A Chinese puzzle seems 
simpler to the casual observer, and the man in the street is likely to 
conclude that such a method of voting has no value, because he will 
not take the time to understand it. Even those who have studied it 
closely often express doubts as to its feasibility for general elections. 
On the one hand, it requires the voter to express his choices among the 
candidates in a totally unfamiliar manner, and on the other, it imposes 
on the election officers a very special duty of being not only honest but 
accurate. The complexity of the count is probably the greater difficulty 
of the two. But with the rapid development of the technique of sta- 
tistical compilation it seems probable that this will soon present no 
serious obstacle to the widespread use of the system. 

The metkod of voting contemplated under proportional representation 
requires that the voters be converted from their traditional habits of 
expressing preferences by cross marks to the somewhat more exact 
method of expressing choices by means of numerals. If there is any real 
danger that the voter will be so confused that he will be unable to give 
an effective expression of his wishes, it would certainly show itself in a 
large percentage of invalid ballots. Unfortunately, the records of 
election statistics are woefully lacking on this point. Until proportional 
representation has once been adopted, little attention is paid to the 
number of ballots rejected, and if statistics are kept at all they are rarely 
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‘published. Even in those cities which have changed to the Hare system, 
the results have frequently been left unpublished, or, at best, published 
in inaccessible journals or newspapers. 

An effort has been made in Table I to bring together data on this 
point for proportional-representation cities in the United States and 
Canada It will be noted that the experience of these cities in the 
matter of spoiled ballots has been far from conclusive. The percentage 
` of spoiled ballots varied from 1.7 in the Winnip2g provincial election of 
June, 1920, to more than 20 in the Boulder, Zol., municipal election 
of 1917. In general, the cities of Canada have a better record than those 
of the United States. a 

A number of reasons can be assigned for these differences in the pro- 
portion of ballots which could not be counted. The intelligence and 
literacy of the voters and the vigor of the educational campaign before 
the election are probably the most important factors. There seems to 
‘be some relation, likewise, between the percentage of votes spoiled and 
the length of experience of the community with proportional representa- 
tion, the strictness of the election board in ruling out certain types of 
ballots, and the peculiar provisions of the local election law. In some 
cases it would appear that the number of invalid ballots varied with the 
size of the vote or the lack of interest in the issues involved. With so 
many variable factors to take into account, it would be misleading to 
compare one city with another. 

Nor is it entirely fair to compare the number of invalid ballots in a 
single city before and after the introduction of the Hare system. Any 
change in the electoral machinery is likely to cause confusion at first. 
Furthermore, proportional representation votes are invariably counted 
centrally or semi-centrally. This makes possible adequate supervision 
and expert counters, neither of which are possible in the ordinary 
majority election. The large number of invalid ballots rejected whenever 
a recount is made under close supervision indicates that this may be an 
important element in the situation. 

In spite of these difficulties of comparison, the experience of Cincinnati 
in the 1925 election, with regard to the number and kinds of invalid 
ballots, is very significant. Although the system was new, the vote large, 
the election laws relatively strict, and the task of the voter complicated 


1 This table has been compiled from “Local Impressions on P. R. in American 
Cities,” Proportional Representation Review, April, 1924, 60-85. For supplementary 
information I am indebted to Mr. George H. Hallett, Jr., of the Proportional Repre- 
sentation League. 
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Iryaxprer or PROPORTIONAL REPRESENTATION BALLOTS IN 
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AMERICAN Crrims 








City 


Untied States 
Ashtabula, O. 


Boulder, Col. 


Kalamazoo, Mich. 


Sacramento, Calif. 
West Hartford, Conn. 


Cleveland, O. 
Cincinrati, O. 


Canada 
Calgary, Alta. 


Winnipeg, Man. (Provincial) 
(Municipal) 
Moose Jaw, Sask. | 


North Battleford, Sask. 
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114,613 
108,167 
124,091 
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Tara I (Continued) 











3 Invalid | Per cent 
oity Invalid 
Canada (continued) 

West Vancouver, B. C. 





303 
558 
547 

6,310. 
11,140 
10,913 
2,000 
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Vancouver, B. C. 








South Vancouver, B. C. 
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y 3,953 

Victoria, B.C. . £,155 
Port Coquitlam, B. ©. 221 
St. James, Man. 2,212 
Saskatoon, Sask. £,883 
3,364 

4,447 

2,448 

8,147 

Edmonton, Alb. 12,955 
9,952 





Total, United States 
Total, Canada 


GRAND TOTAL 








by the fact that he was presented with six other ballots to be marked 
with an “x” at the same time that he was asked to vote by choices, 
only 3.51 per cent of the papers cast were invalid or blank. Even if all 
of the ballots classed as ineffective up to the last count be added to those 
illegally marked, the per cent would still be less than five and one-half 
(6.44). The exact figures are given in Table IL. 

This low percentage can hardly be attributed to the peouliar features 
of the Cincinnati electoral system. The Ohio election law seems un- 
necessarily strict in many points, and there was some complaint that 
the rulings of the board of elections were unfavorable to the new scheme. 
The board was bi-partisan. The two Republican members were frankly 
hostile to the Hare system, and the two Democratic members were only 
benevolently tolerant of it. Nevertheless, their rulings appeared to be 
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sorupulously impartial, and for the most part remarkably consistent and 
reasonably liberal. | 


Taste IT 
Inva, Buanx, AND Inurrucrive BALLOTS 
Kind of Ballot Number Per cent 
Total of all ballots cast . 134,091 100.00 
Blank ballots 894 .72 
Envalid on first count 3,467 -2.79 
Total invalid and blank 4,361 3.51 
Ineffective, 2d to 88d count 2,402 1.93 
Total invalid, blank, ineffective 6,763 5.44 
Ineffective, final count 9,562 7.69 
Grand total of ballots not used 16,325 13.18 


The decision of the board of elections on the ballots sent them by the 
tellers as “‘doubtful or questioned” is shown in detail in Table III. 
Altogether, 5,025 went through their hands, 18.6 per cent of which were 
declared void. The bulk of questioned ballots (4,379) were sent to the 
board during the first unofficial sorting of first choices and were acted 
on by them on Thursday and Friday, November 5 and 6. The remainder 
were ballots which had been passed over as valid during this first sorting 
and were questioned during the stamping and numbering of the first 
choice ballots of each candidate. The board acted on these on Saturday 
and Sunday, November 7 and 8. For convenience, the two groups are 
designated in Table III under the captions “unofficial count” and 
“official count” respectively. The percentages in the table are per- 
centages of the total number declared invalid or valid as the case may be. 

Nearly half of the invalid ballots were marked with two or more 
crosses (45.3 per cent). Another important group consisted of those 
marked with two or more figures “1” (13.4 per cent). A third lot were 
invalidated by having both a cross and a figure “1” (6.5 per cent). 
Together, these three groups comprised two-thirds (65.2 per cent) of 
the ballots rejected. It seems possible that the last two groups might be 
- greatly reduced, if not entirely eliminated, by a change in the method 
of presenting proportional representation to the electorate. Many 
organizations used the slogan ‘‘mark the ballot with figures.” Somewhat 
better results might have been secured by stressing the necessity of 
marking ‘‘choices” in order of preference. 

‘Another difficulty encountered at Cincinnati was due to the peculiar 
racial composition of the population. Nearly one-fourth of the people 
(97,823, or 24.2 per cent) were born in Germany or of German parentage. 
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Tasco HI? 
RULING or BOARD or ELECTIONB ON INVALID AND QUESTIONED BALLOTS 





Declared Invalid, 
Reasons 


2 Hg 

2 g 

tly) and LL EU 

No. 1” marked 

Ink, colored or in- 
delible pencil 

Yes’? or “No” 

Mark on line 

bly? and ay in 





















Declared Valid, 
Objection 


Erasure 271 47.5 
German “1” 76 13.3 
“x” in place of “1” 77 13.6 
Marxed on both 

sides of names 22 3.9 
fign and seq? in 

same square 23 4 
Written name - 10 1 
Figure out of box 50 8 
Other 41 7 









TOTAL 
Total Ballots Hand- 

led. 4,379 
Per cant held Invalid 
Per cent held Valid 


2 The following explanations may be useful: 
“2 %’s” includes all ballots rejected because more than one name had a cross mark 
opposite it. 
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The figure “1” in German script has a hook on it, and sometimes it is 
difficult ta distinguish between it and a “7.” This difficulty was not 
realized at the first sitting of the board, and probabiy a few ballots were 
thrown out erroneously on the ground that two first choices had been 
indicated. The error (if any) was very small, however, for after about 
eight hundred ballots had been passed on, the board discovered the 
difficulty and made a closer inspection of the ballots. This problem 
would probably not present itself in most other communities. In any 
event, an intensive educational campaign on this point would probably 
be of great help to the tellers. 

Many cf the ballots passed on were exceedingly curious and throw 
considerable light on the mental processes of the voters. Some were 
marked with Roman numerals, while others had “No” written in every 
box not containing a figure. Two voters numbered their ballots straight 


“(2 Vs” includes all ballots rejected because more than one name had a first choice 
indicated opposite it. 

‘x and ‘1’ ” includes ballots with a first choice and a cross opposite different names. 

“No. ‘1’ marked” includes ballots having numbers marked but no first choice indi- 
cated. See Extibit I, number 19. 

“Ink, colored or indelible pencil” includes all ballots rejected because not marked with 
the offisial election pencil provided by the board. 

‘Yes’ or ‘No’ ” refers to ballots containing writing indicating that the voter was in 
favor of or opposed to certain candidates. 

“Mark on line” includes all cases where the first choice mark (‘‘x"’ or “1”) was on the 

_line between candidates so that it was impossible to tell which candidate was 
intended. 

x and ‘1’ in same square” includes only ballots with both of these marks opposite 
the same candidate. 

“Check (+/)” includes all ballots marked with other marks than a cross, a figure, or 
a minus, except those having a completely illegible mark. 

“Minus-~ ‘~~’ ” includes ballots having a horizontal line in the box opposite the 
name. 

“Other” Invalid ballots includes largely the illegible and, those invalid because 
written on. See below. 

“Erasure” did not invalidate a ballot unless it left it in such a condition that the 
voter’s wish could not be discovered. 

“German 1” is a igure “1” with a hook on it. It was found that this was easily con- 
fused with a “7”. Where it was possible to distinguish between them the ballot 
was declared valid. 

“Figure out of box” and “Marked on both sides of names” both refer to ballots on 
which the voter had placed numbers elsewhere then in the place regularly provided 
for them. 

“Written name” did not invalidate the ballot even though it was written over a 
printed name which had been scratched out. 
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down from “1” to “39.” The law required these to be counted, although 
it was obvious that they did not represent a rational choice. 

The invalid ballots show even more erratic tendencies. Some voters 
wrote ‘‘o.k.” or “opposition” opposite certain names; some drew lines 
through all but nine names; one voter wrote cut “first,” “second,” etc.; 
& number underlined nine names. One voter numbered the names on 
his ballot ‘'1,” “2,7 “3,” “1,” “2,” “3,” ete.; another even went so 
far as to number the paragraphs of the direztions at the head of the 
ballot. These actions may have been due ta illiteracy, but the voter 
who marked ‘‘7,” “10,” “13,” “19,” ete., evidently thought the Hare 
system was an intelligence puzzle to test his methematical ability. These 
figures were placed after the seventh, tenta, thirteenth, nineteenth 
names, etc., indicating that the voter had laboriously counted the place 
from thè top which his favorites occupied and numbered them accord- 
ingly. 

Such ballots, however, were the exception rather than the rule. It 
seems à fair conclusion that less than one ballot in forty was mismarked 
because the voter misunderstood the new mezhod of voting. In other 
words, the educational campaign had been nearly ninety-eight per cent 
effective, a truly remarkable record. 

This showing is explained in part by the ckaracter of the population 
of the city. There is no large foreign element of recent immigrants. For 
the most part, the people are substantial, middle class, business and 
commercial folk who have had the advantages of good schools. The 
city has a very low percentage of illiteracy, whether it be compared with 
the average for the state, the United States, or other large cities. 

Great credit is due also to the splendid campaign of education which 
was carried on before the election. It began more than a year before the 
council was to be chosen and included lectures and demonstrations 
before women’s clubs, groups of business men, and church organizations. 
Both political organizations (the regular Republican organization and 
the City Charter Committee) made strenuous attempts to reach their 
supporters with the information necessary for the proper voting re- 
sponse. The newspapers carried a number of articles describing the 
new system; and during the last week of the campaign a vacant store 


£ Nearly six per cent of the ballots declared void would have been found invalid 
under any scheme of voting. This includes those marked in ink, colored, or indelible 
pencil, those with “yes” or “no” written opposite the names, and those marked 
with a check or minus sign. Probably part of the ballots classed as invalid for other 
reasons would have been rejected under the old ward plan. 
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was rented in the business district where hourly demonstrations were 
conducted by representatives of the Proportional Representation 
League. ; Í 

Work in the schools was by no means neglected. The public education 
committee of the Woman’s City Club enlisted the services of Miss Leona 
Kamm, a public school teacher, who helped draw up an excellent 
brochure cn the new charter and the Hare system. This pamphlet was 
so clearly and simply written that it could be used to teach children in 
the fifth to eighth grades how to mark the ballots. Lessons based on 
this material were introduced as part of the regular curriculum of the . 
schools. The result was particularly gratifying, both to the advocates 
of proportional representation and to the people of Cincinnati. While 

~a few districts seem to have been missed in this educational campaign, 
the efforts bore fruit in almost every precinct. Perhaps not the least of 
the benefits of the campaign was the reawakening of civic interest which 
it produced. 
Ropney L, Mort. 
University of Chicago. 
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Devolution in Great Britain. By Wan-Hsvan'Cuiao. Columbia Uni- 
versity Studies in History, Economics and Public Law, Vol. CXXIV, 
No.1. (New York: Longmans, Green and Company. 1926. Pp.287.) 


This very interesting book is the first full-length study of its subject, 
and it deserves careful consideration by all students of representative 
institutions. It is now some sixty years since the idea of home rule all 
round was seriously mooted in England; and the growing pressure on 
parliamentary time has given the subject an interest and significance 
which are undeniable. Dr. Chiao is an enthusiastic adherent of the 
scheme of devolving legislative powers upon separate parliaments for 
England, Scotland, and Wales. He hopes, thereby, to revive the 
suthority of the imperial parliament, and to give it ampler time for the 
discussion of its more urgent business. 

Criticism of his book should, I think, lay emphasis upon the lack of 
institutional insight it displays. Dr. Chiao does not seem to realize that 
no plan so far submitted has stood the test of discussion. That of 
Mr. Speaker Lowther, in 1920, perished of its own obvious inadequacy; 
that of Mr. Murray MacDonald upon the obvious impossibility of an 
English and an imperial parliament in London, each with its separate 
administration, and each, conceivably, of an entirely different political 
complexion. He exaggerates, I believe, the degree to which national 
temper in the constituent parts of Great Britain demands a national 
legislature; he takes too literally the assertions in debate of ardent 
advocates who really represent no one but themselves. He does not see 
how unsatisfactory would be the duplication of machinery, and how 
insignificant (education apart) are the problems it is proposed to entrust 
to the care of the new legislatures. The fact, moreover, that they would 
be financially controlled by an assigned revenue from the imperial legis- 
lature would at once generate friction and hamper whatever experi- 
mentalism the new system might engender. Nor does he meet the 
difficulty of ultra vires legislation. Few Englishmen would admit the. 
wisdom of judicial control of legislative action; and such alternatives 
as have been proposed really amount to a veto of the imperial upon the 
national cabinets. This would mean not only friction, but from the 
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gimple fact of ministerial responsibility, discussion of imperial action in 
the legislature. In the homely English phrase, much of what was gained 
on the savings might easily be lost on the roundabouts. 

It is, I think, a pity that Dr. Chiao has not sought his statistics at 
_ first-hand, but has been content mainly to quote and classify those of 

others; for this leaves one with the impression that he knows the 
theoretic argument better than the facts they are intended to meet. 
Mr. J. 8. Henderson and I, in what are, I believe, the completest 
statistics upon the problem so far worked out, concluded that local 
affairs now occupy about one quarter of parliamentary time; but we 
added, what Dr. Chiao does not seem to grasp, that a scheme of devolu- 
tion would not save anything like this amount since (1) the financial 
relations would involve discussion of policy and (2) disagreements 
would have the same effect. Our view was that a saving of eight per cent 
of parliamentary time might be effected; and we concluded that the 
grant (on the German model) of wider powers to existing local authorities 
would easily meet this need without the creation of a vast and expensive 
new structure. : 
_ Dr. Chiao, one may urge, is really discussing the theory of a twentieth- 
century legisiature in terms of the ideal set up at the height of the 
laissez-faire period. Things like the closure and the guillotine, which 
he views with regret, are really necessities if debate is not to be pursued 
to the point of nauseation. Much of the expenditure voted (as he notes 
with horror) without discussion is so voted essentially because it lies 
within an agreed field of action where opposition is unnecessary and 
futile. Nor does he deal with the effects of comparable schemes of 
structure eleewhere. Is he so enamoured of state and provincial legis- 
latures in the United States and Canada as to believe thai they would 
benefit Great Britain? Is he sure that the effect on Congress of the 
removal from its field of a great area of action has necessarily been of 
benefit, say as regards labor legislation, to the United States as a 
whole? Has he sought to measure the relative value of devolution as such 
against alternatives such as that advocated by Mr. F. W. Jowett or the 
scheme of committees I have myself urged elsewhere? 

If his book goes, as I hope it will go, into a second edition, I think 
Dr. Chiao should, out of a sheer regard for justice, unknight Mr. Isaac 
Butt. Had the latter allowed the great fountain of honor to play upon 
him, he would not have been leader of the Irish party. 

Hanozp J. LASKI. 

London School of Economics and Political Science. 
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International Anarchy, 1904-1914. By G. Lowes Dickinson. (New 
York: The Century Company. 1926. Pp. xii, 505.) 


This book might better have been entitled “The Diplomatic Back- 
ground of the World War’—for such it is—had not another author who 
has essayed somewhat the same task already appropriated the title. ` 
Mr. Dickinson naturally felt obliged to find a different one. It is what 
the Germans would call a diplomatische vorgeschichte of the war. It 
reviews in succession the principal diplomatie events which created the 
cituation that made the Great War an inevitable consequence. By a 
liberal interpretation of a word, the author, characterizes the period 
covered as one of international “anarchy,” which it obviously was not 
in the usual sense of the term. But it was, as he demonstrates, an era 
of international ‘‘chicanery,” “imperialism,” “armament competition,” 
and “territorial aggression’’—a period of increasing distrust, suspicion, 
and fear, among the nations of Europe; of kaleidoscopic alliances, 
ententes, and shifting friendships, a given country being an enemy today 
and an ally tomorrow; of diplomatic intrigue and hypocrisy; of inter- 
national stealing and brigandage; of secret treaties and of treaty viola- 
tions, and, above all, of increasing armaments the effect of which was to 
irritate and provoke war. The treaties which were concluded during this 
period, says the author, were all made ostensibly with a view to preserv- 
ing the peace, and some of the statesmen, perhaps all of them, who made 
them may have desired that the peace should be kept. But in fact they 
laid the basis for the Great War because, among armed powers pursuing 
objects that can only be achieved by war and united by treaties. directed 
against one another, peace is impossible. 

The purpose of the author, we are told, was to analyze the causes that 
led to the Great War. Historians, as he points out, have often confused 
the fundamental conditions which make war inevitable with the im- 
mediate or superficial occasions out of which it arises, and have directed 
their efforts to explaining the latter as though they were the real causes. 
Underneath the occasions or immediate incidents lies the general situa- 
tion which is the real cause, and it is to the understanding of this 
situation that the author devotes his chief attention. After tracing in 
a fair and dispassionate, but absolutely frank, spirit the development 
of the situation in Europe prior to 1914, on the basis of the wealth of 
historical material which has recently been made available, Mr. Dickin- 
son comes to the conclusion, the correctness of which every one now 
readily admits, that the war did not come through the act of a single 
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power but was the result of a general situation which had been created 
by a succession of events: alliances, alignments, secret treaties, rivalries, 
outright aggressions, and the steady building up of powerful armaments. 
The murder ât Sarajevo was merely “the Niagara in the fateful stream” 
down which the nations of Europe had been rapidly drifting for the past 
ten years. The idea that the assassination of an Austrian archduke was 
the cause of the catastrophe at which Europe had now arrived, as he | 
clearly shows, was utterly “trivial and false.” 

Assessing in turn the responsibility of each of the principal par- 
ticipants in the tragedy, he says of Austria that her course was that 
which any other state similarly circumstanced and menaced would 
have pursued; of Russia, that Austrian domination of Serbia was as 
intolerable for her as the dependence of the Netherlands upon Germany 
would have been for Great Britain, that.she wanted Constantinople 
and the straits, that she had a “historie mission,” and that she was 
afflicted with the whole farrago of superstitions that dominate all states 
under the conditions of the “armed anarchy.” As for Germany, he 
points out that she backed Austria for the same reason that led France 
to back Russia, namely the maintenance of the balance of power, and 
that her pclicy was that which any other state in her position would 
have adopted; of France, that she was animated partly by the hope of 
recovering Alsace-Lorraine and partly by the desire to preserve the 
balance of power; of England, that she was bound to France by military 
and naval commitments which, like a suction pige, were to draw her into 
the war whether she would or no; and so with the others. But after all, 
he pertinently adds, discussion of the motives which animated this or 
that country or the particular interests which were involved is useless. 
So long as they were aligned as they were, so long as they were armed to 
the teeth with a view to war, pursued policies that could only be fulfilled 
by resort to war, made alliances in expectation of war, and conducted 
their relations in secret because of war, war was bound to come and the 
responsibility for it when it finally came rests upon all those whose 
policies had brought about the situation which the author has so well 
described. 

Adverting to the treaties of peace, he asks whether they prepare the 
way for a safer and better world. If they do, he says, it is not because of 
their own provisions or because of the intentions or beliefs of statesmen, 
soldiers, or sailors. But it will be due to the determination of those 
plain men that “states shall cease to make it their principal object to 
steal territory and markets, shall begin to think of real people and their 
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welfare, and consequently shall take seriously and develop into reality 
that League of Nations whose feeble and precarious existence is the only 
barrier against a renewal, on an incalculably more terrible and destruc- 
tive scale, of the Great War of 1914.” The provisions of the treaties of 
peace, he admits, were not all bad, yet the truth remains that they 
were conceived on the traditional lines aiming at the weakening of the 
defeated enemy and the strengthening of the victors by the appropria- 
tion of territories and by indemnities so absurdly excessive that they had 
to be reduced. 

Unfortunately, he concludes, the terrible lessons of the war have not 
been learned. Europe is still armed, suspicious, and covetous, even 
more than before the war. But there are hopeful currents below the 
surface and a new world is fermenting underneath. The way to peace, 
he thinks, lies in the development of the League of Nations into a strong 
organ of international control, en association in which all states must 
become members. The “legal openings’ for war must be closed as the 
lamented Geneva protocol so provided; there must be “a complete 
apparatus” for the peaceable settlement of all disputes; there must be 
arrangements for an equitable distribution of raw materials and the 
abandonment of protective policies; and above all there must be a 
general, all-round disarmament. 

On the whole no keener, more iooni, or more dispassionate 
analysis of the international situation which caused the war—which in 
fact rendered it inevitable—has been made. It is based upon an in- 
tensive study of the history of the period immediately antedating the 
outbreak of the war and upon the study of a mass of official documents 
and other materials recently made available. A bibliographical list of 
these materials is not the least cf the merits of the book. 

JAMES W. GARNER. 

University of Ilinois. 


Essays on Nationalism. By Caron J. H. Harms. (New York: The 
Macmillan Company. 1926. Pp. 279.) 


Here is a serious, thoughtful discussion of phenomena strongly 
developed in the history of the last century, written with a nice sense of 
scholarship and with due regard not only for the facts which the author 
has collected and interpreted but for the legitimate deductions of others. 
If the author holds his own opinions firmly, he still has regard for those 
of others; if he sees a concept as dangerous on the one side, he does not 
despair of using it to advantage on the other. 
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With Professor Hayes’ characterization. of nationalism few people 
will disagree in general, though many may wish to modify it slightly, 
making it seem perhaps somewhat less artificial. But the distinction 
he makes between nation, nationality, and nationalism is clear and vital. 
Possibly the author over-emphasizes the looseness of the linguistic bond 
uniting the Swiss, the Belgians, and even the varied peoples in the 
British Empire. The place of historical traditions and cultures is well 
defined. Especially sane and sensible is the author’s insistence that 
“what any group thinks itself to be is quite as significant as what it 
really is” (p. 19). But Joan of Are need not be entirely denationalized. 

His story of the “Rise of Nationalism” (Chap. I) will be accepted 
with little comment. The chapter (IT) on the “Propagation of National- 
ism” will arouse more question, and also that on “Nationalism as a 
Religion”; while his studies of nationalism’s connection with inter- 
national war, militarism, and intolerance will perhaps stir up still more. 
What is said about the Jews and their real connection with nationalism 
is food for sober reflection. His exposé of the Nordic AE is not only 
readable and interesting but salutary. 

We doubt whether J. A. Cramb, Hugo Münsterberg, and A. T. 
Mahan can be regarded as those most competent to speak in behalf of 
nationalism. Their words (p. 199) seem to refer to quite a different sort 
of nationalism than the normal. That there may be conflict between 
the hierarchy of international religions and the officials of a national 
state is quite evident. Obvious answers, however, to accusations against 
the nationalists may suggest themselves. 

As to the Czechoslovak “campaign of intolerance and persecu- 
tion” (p. 209) against the Catholic organization, the latter word surely, 
the former probably, is too strong. [The prefix Honorable to the name 
of Thomas (G.) Masaryk is superficial.) Jan Hus, by the way, was some- 
thing besides a theologian. Actually, is a “kulturkampf” impending 
in Jugoslavia? In Transylvania religious intolerance is not so palpable 
(p. 212). If the Protestants were not Magyars and Saxons, the trouble 
would be small. 

Surely in the last essay Professor Hayes has stoned for any sins of 
those preceding. If he has overdrawn any picture before, now he 
corrects the coloring and the perspective; if he has over-emphasized an 
evil side he redresses the balance handsomely and to the satisfaction of 
most critics. Few will deny the need for some mitigation of the abuses 
of what he has been describing, something that exists whether we call 
it nationalism or not. Few will object to his facts, and hardly more will 
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dissent materially from his conclusions or regard his suggestions as 
unworthy of serious consideration. Professor Hayes’ internationalism 
does violence to nothing now held dear by the average citizen of a 
national state. It might well make a man a better citizen of that 
national state if he were a convert to this kind of internationalism. 

The bibliographical note at the end is more than a mere list; it guides 
as well as suggests. - 

ARTHUR I. ANDREWS. 


University of Maryland. 


The Presidential Primary. By Louise Overacker. (New York: The 
Mecmillan Company. 1926. Pp. ix, 308.) 


This volume is the third of the “Parties and Practical Politics Series” 
edited by Professor Charles E. Merriam, and is the elaboration of the 
author’s doctoral thesis. It may almost, without exaggeration, be 
denominated a, definitive study of the presidential primary—certainly 
go with respect. to some aspects of the subject such as the history of 
legislation and the accumulation of statistical records. The thoughtful 
reader will discover, when he lays the study aside, that the important 
questions of fact which are left unanswered by Dr. Overacker are really 
very few; it is a thorough and comprehensive piece of work, albeit her 
research has brought to light nothing particularly unexpected by other 
students of this political institution; nor in any large degree are her 
propcsals of reform—well-considered and indicative of acquaintance 
with the incidents and ramifications of the problem—strikingly unique. 
Practical limitations control here. 

Unsatisfied with a combing of the extant material on primaries, 
statistics, legislative proceedings, and committee hearings, the author 
comments: “The ideal method for studying the operation of such laws 
is for the trained observer to live through the campaigns and gather his 
data as the experiment is performed before his eyes, as does the pure 
scientist in the laboratory; only when the social sciences take advantage 
of the experiments being worked out around them can they hope to 
develop anything approaching a scientific method” (p. 6). In lieu of 
this method, obviously impossible after the event, the author has 
“followed the reflection of the operation of the laws in the daily press.” 
Newspaper material has been very extensively and effectively used. 

Chapters are devoted to the time of the presidential primary; the 
methods of proposing candidates; the control of the action of the 
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conventions; the form of the ballot and its importance (a phase of the 
subject elsewhere too much neglected); interest and expense; further 
- control through state action; a national presidential primary; and other 
aspects of the subject. 

After showing that interest, as measured by the size of the vote cast, 
was little more than half as great in 1916, 1920, and 1924 as in 1912, the 
author concludes that “real contests always result in popular interest 
and a large vote, and the real problem is whether the presidential 
primary tends to bring out real contests within the party” (p. 146). 
That “the problem of the use of money in presidential primary cam- 
paigns can best be approached through the regulation of contributions 
rather than expenditures” (p. 162) may be true, but the reviewer hardly 
finds its truth adequately demonstrated, and he somewhat questions the 
implication of the statement that “if the use of large sums of money does 
not change votes, it is a foolish expenditure but not dangerous” (p. 157). 
It would seem that practical politicians either believe money will change 
votes; or else they have displayed phenomenal histrionic powers in this 
connection. Motives are not lacking for the latter course. However, 
the expenditure of $500,000 will not win an election over the expenditure 
of $100,000 any more certainly than an investment of $500,000 will 
return a greater sum than an investment of $100, 000. For one thing, 
something depends on the person’s knowledge of investments. A clasaifi- 
cation of the expenditures, by object, of the aspirants in 1920 would 
have been interesting and valuable. 

The author tacitly approves the principle of the primary and finds the 
cause of most criticism not in the nature of the system itself but in its 
limitation to a few states (p. 180). Conceding that the choice of the 
primary and the choice of the convention were the same in only three 
out of eight cases (and even then not necessarily because of the primary), 
she believes the primary has often affected the course of national 
politics, has eliminated the contesting delegation, has provided an 
orderly way of settling contests over party leadership in the states, and 
has rendered the delegates elected by it more responsive to popular 
wishes (p. 170), so that the states possessing the primary in effective 
form will hardly discard it (p. 205). The primary will probably remain 
as it is until some repetition of 1912 (p. 185). Almost insurmountable 
obstacles lie in the path of a national primary law, which could only 
follow a constitutional amendment (p. 201), although there is a practical 
chance for a beneficial extension of the state system through a uniform 
primary day, uniform: provisions for filing candidacies, and uniform 
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methods of controlling delegates (p. 183). A very few rather inconse- 
quential inconsistencies of statement appear. 

The text is followed by a digest of the various state laws, numerous 
impressive statistical tables, existing and proposed ballot forms, an 
extensive bibliography, and a detailed index. 

_ Unfortunately, the relation between political research and practical 
politics is such that almost certain neglect by state legislatures awaits 
Dr. Overacker’s unquestioned conclusions regarding the modifications 
necessary to an improved functioning of the presidential primary. 

Rarru 8. Boots. 

University of Pittsburgh. 


Political Changes in Massachusetts, 1824-1848. A Study of Liberal 
Movements in Politics. By Arraur B. Dartinc. (New Haven: 
Yale University Press. 1925. Pp. xii, 392.) 


It is an interesting coincidence that this volume and the concluding 
volume of James Truslow Adams’ distinguished “History of New 
England” should appear at so nearly the same time. The two admirably 
supplement each other. Mr. Adams begins at an earlier date and treats 
New England as a whole. He excludes from his story, however, that 
phase of New England’s development to which Dr. Darling devotes his 
entire book. But both are concerned with different aspects of the 
process by which New England and its individual peculiarities became 
submerged in the growth of national sentiment. To say that the old 
currents of life and thought which were distinctive of New England 
have been altogether obliterated would even today be an extreme 
statement. Much of the old wine can be found in new bottles, and it 
has not entirely lost its flavor even though greatly diluted. The Puritan 
aristocracy, like the Romans who submitted to the Germanic invaders, 
went far toward subduing its conquerors. 

The period with which Dr. Darling deals is that in which the politically 
submerged elements in Massachusetts sought to give reality to the 
popular shibboleths that had been used in the War for Independence 
and to gain for themselves the political privileges which the leaders of 
the Revolution had proclaimed to be the rights of man. It was a class 
struggle for the deposition of the government of the rich and the well- 
born, and for a social, economic, and political readjustment. At the 
close of the War of 1812, Massachusetts was still predominantly an 
agricultural and seafaring community, but the new lands of the west 
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soon began to attract the New England farmer, and the fortunes 
amassed in maritime commerce were devoted to the development of 
textile manufactures which transformed Massachusetts into an in- 
dustrial state. Men were drawn away from the farm and fishing com- 
munities into factory towns where wages were higher and conditions of 
life more attractive. Immigration from Ireland introduced a new social 
and religious element which produced profound effects. These economic 
and sociel changes were reflected in party politics. As an industrial 
community, Massachusetts turned from free trade to protection, and 
in that movement Daniel Webster followed his constituents. In the 
rebellion against the dominance of the so-called privileged classes, 
Andrew Jackson and his party, who were anathema to the adherents of 
the old order, obtained the support of more tkan one-third of the voters 
of Massachusetts—a fact sufficiently indicative of the discontent which 
prevailed and of the strength of the forces which were not only shifting 
the center of political power in Massachusetts but carrying the state 
into the currents thai were affecting the country as a whole. 

Dr. Darling’s volume is a detailed history of the process by which 
the political system of Massachusetts was transformed and the isolation 
of the state was terminated. It is based upon an amazing amount of 
research among manuscripts, both public and private, and pamphlets, 
newspapers, and documents. The materials are well arranged. The 
author has constructed a clear narrative of an intricate story and is 
particularly skillful in his use of excerpts from his sources. His judg- 
ments are moderate and seem well founded. All in all, he is to be con- 
gratulated upon a highly creditable achievement. 

LAWRENCE B. Evans. 

Washington, D. C. | 


Municipal Government in the United States. By THomas HARRISON 
Remp. (New York: The Century Company. 1926. Pp. vii, 378.) 


The Government of American Cities. By Worum Bunnerr MUNRO. 
Fourth edition. (New York: The Macmillan Company. 1926. 
Pp. vii, 491.) 

Documents Illustrative of American Municipal Government. By Tuomas 
Harrison Rump anb PauL WesBink. (New York: The Century 
Company. 1926. Pp. xiii, 603.) 

The continuing importance and widespread interest in the problems 
of municipal government in the United States are evidenced by the 
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number of new books on the subject which are being published and 
announced.’ Most of these, like the three here reviewed, are intended 
primarily for use in college and university courses, where municipal 
government usually takes second place after the introductory course 
in government. In these respects conditions have greatly changed in 
the twenty-five years since the first attempt at a comprehensive treat- 
ment of this subject appeared. 

All three of these works deal particularly with city government in 
the United States, and in this respect show a trend away from the 
former practice of comparative studies, with emphasis on conditions in 
European countries. This is probably due to the improvement in 
American cities and the increasing complexity of the problems in this 
country. To the reviewer, however, there still seems some advantage in 
the broader outlook over municipal problems in other countries. 

The two text-books not only cover the same general field, but deal 
for the most part with the same topics: municipal history, the relations 
of city and state, city politics, municipal organization, and some general 
problems of administration. Professor Reed gives more attention to the 
historical development of municipal institutions in this country, the 
home rule charter system, the recent experiments in proportional repre- 
sentation, and the larger cities of the Middle West. Professor Munro 
has extensively revised and added to this edition, not only from his 
two-volume work, but also new material, notably the chapters on urban 
public opinion and the criteria of good city government. Both books 
are well written, and student and teacher alike will find it worth while 
to supplement the one with the other. 

Some phases of the subject, however, do not seem adequately covered 
by either of these books. There is little about the considerable develop- 
ment of state administrative supervision in this country. Not much is 
said about the smaller cities, even those with which the authors should 
be most familiar. Professor Munro’s index does not include Cambridge 
or Pasadena; Professor Reed does not mention Ann Arbor, and has only 
a footnote reference to San José. 

Neither author discusses fully the problem of the relations of the city 
government to other local authorities. Both approach this in chapters 
on greater metropolitan cities. Professor Reed deals with the three 
leading cities of Europe and New York, with some account of special 
districts; but does not go into other cases of partial city-county con- 
solidation. Professor Munro takes up the four American cities of New 
York, Chicago, Philadelphia, and Boston, but confines himself to the 
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city governments without considering the integration of the metro- 
politan areas. The general problem, too, is one which concerns, not only 
other large cities, but even smaller places, where the multiplication of 
overlapping authorities is a serious matter. 

The collection of documents, published in the same series with 
Professor Reed's book, will be useful material to supplement the text- 
book. The reviewer believes that original documents of this kind 
should be included in case books in the law of municipal corporations. 
For the undergraduate student, this collection contains too much of: 
some kinds of material and not enough of others. A carefully selected 
group of cases and more sample municipal ordinances would be better 
than some of the extracts from constitutions, statutes, and charters. 

Joun A. Farum. 

University of Tlinais, 


The United States as a Neighbor. By Sm Rosmer Farconmr. (Cam- 
bridge, England:. The University Press. 1925. Pp. 259.) 


The Unreformed Senate of Canada. By Ropurt A. Mackay. (New 
York: Oxford University Press. 1926. Pp. xvi, 284.) 


Charles Buller and Responsible Government. By E. M. Wrona. (New 
York: Oxford University Press. 1926. Pp. viii, 352.) 


Last year the trustees of the Watson Foundation invited the president 
of the University of Toronto to deliver the annual course of lectures 
at various English universities on American history and institutions. 
The experiment proved particularly interesting inasmuch as Sir Robert 
Falconer selected his subject from the field of Canadian-American 
relations and elected to treat his topic from a distinctly Canadian point 
of view. $ - i 

The lectures, which are essentially popular in character, are intended 
to afford the public a general view of some of the chief political and 
social factors in the United States which have materially influenced the 
course of Canadian life and institutions. The speaker is manifestly not 
especially conversant with the details of American history, but when 
he comes to discuss the more analytical phases of his subject he proves 
himself to be a keen critic and observer of our national psychology and 
kultur. His treatment of our economic life and educational systems is 
most sympathetic as well as fairminded and discriminating. Especially 
valuable is his criticism of the weakness and intolerance of American 
democracy. 
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Thanks to her new national status and to her inheritance of both 
English and American traditions, Canada is destined, he believes, to 
play an important rôle in Anglo-American relations as mediator and 
arbitrator between the two great nations. It is somewhat doubtful, 
however, if many of the Canadian public have yet risen to this high 
statesmanlike concept, if one can judge from the utterances of many of 
the politicians and papers during the recent electoral contest. But in 
any case the author has made many interesting suggestions for the 
promotion of a better understanding on both sides of the border, and 
it is sincerely to be hoped that this little volume will enjoy a wide 
circulation on this side of the line, for its own sake and also as a corrective 
of same of our national complacency. 

Dr. Mackay’s volume on the Canadian Senate makes a valuable 
contribution not only.to our knowledge of the actual workings of the 
Canadian parliament but also to the problem of the organization and 
functioning of second chambers. The study is particularly significant 
in that it emphasizes the peculiar difficulties which arise in attempting 
to reconcile the principle of cabinet government with the tenets of 
federalism and the revising functions of an upper chamber. 

The Canadian Senate has usually been regarded as the weakest and 
most inefficient of second chambers, but the author almost succeeds in 
rehabilitating its reputation among critical and scientific observers, 
even if not in the minds of the Canadian public. It is a pity, however, 
that the author has not seen fit to carry his careful analysis beyond the 
mere formal debates in the Senate in order to discover if possible, 
something of the racial, religious, and economic factors which have 
influenced the conduct of the members of that body. This phase of the 
subject has been largely neglected, notwithstanding the fact that many 
of the attacks upon the Senate have been based upon the close connec- 
tion of many of its members with the chief business interests of the 
country. 

In conclusion the author attempts to outline a plan for reforming the 
upper house, but it is to be feared that this somewhat academic scheme 
will go the way of many similar proposals if perchance it falls into the 
hands of old-time politicians. 

Students of British colonial history have long been familiar with the 
name of Buller in connection with the group of ardent young radicals 
who were largely responsible for bringing about the momentous colonial 
reforms in the middle of the nineteenth century. Most of the other 
leaders of this school have already received due consideration, but 
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Buller unfortunately has been largely neglected. This deficiency has now 
been supplied by Mr. Wrong’s brief but admirable study of Buller’s 
political career, to which he has added a still more valuable interpretive 
chapter in which he analyzes the purpose and significance of the program 
of colonial autonomy in the minds of Durham and bis associates. This 
study was intended by the author to serve as an introduction to 
the republication in more accessible form of Buller’s monograph on 
“Responsible Government for the Colonies” and Wakefield’s article 
on “Sir Charles Metcalf in Canada.” With the reprinting of these two 
documents, practically all the important constitutional material dealing 
with Canada during this period is now readily available for students, 
of colonial history and government. The way has been prepared for 
an authoritative study of the liberal imperialist movement of that day. 
Mr. Wrong’s promising beginning leads us to hope that he may under- 
take this more important task, since his early training in Canada and 
his subsequent experience at Oxford peculiarly fit him to understand 
and interpret both the colonial and imperial points of view. 
C. D. Aru. 
University of Minnesota. 


The United States and Mexico. By J. Frup Rrrr. (N ew York: Alfred A. 
Knopf. 1926. Pp. xii, 401.) 


The Diplomatic and Commercial Relations of the United States and Chile, 
- 1880-1914. By Warum Ropurick Sumrman. (Boston: Richard G. 
Badger. 1926. Pp. 224.) 


It is significant of the growing interest in international relations that 
two books have been published within the current year giving a more or 
less comprehensive history of the diplomatic relations of the United 
States with two other countries, both of them Latin-American. In the 
first of these volumes Professor Rippy covers the diplomatic relations 
of the United States and Mexico from the mdependence of the latter 
to 1924. The treatment is inevitably chronological in a measure, but 
the author has skillfully divided the book into chapters which cover very 
‘definite subjects, six of them dealing with different phases of the period 
1848-1853. Only one chapter was necessary to develop Buchanan’s 
“manifest destiny” policy (a policy not peculiar to him), but it is done 
in a very satisfactory way. The same is true of Wilson’s vastly different 
policy. One chapter deals with some of the recent dangers of American 
intervention, following “peaceful penetration,” and a final one gives a 
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summary and some conclusions. Two maps, a very extensive bibli- 
ography, and an index add to the usefulness of the volume. 

The book is crowded with facts from cover to cover, and these facts 
will give the casual reader who got his ideas of the history of our relations 
with Mexico from the followers of Jay, Schouler, and other members of 
the “conspiracy” school a rude awakening. Instead of finding that the 
Mexican war was a diabolical conspiracy of the slaveholders he will 
discover that the movements which culminated in the annexations of 
1845-1853 were part and parcel of a general imperialistic urge which 
has characterized the nation, not simply one section of it, almost from 
the time of its birth. Perhaps it was fortunate for Mexico that slavery 
etood in the way of further expansion in the fifties, when such an anti- 
elavery man as Eli Thayer declared that “we must have territory” and 
prophesied that we would one day extend to the isthmus. Also, it was 
fortunate for her in the days of Fall and Doheny that President Wilson 
blocked the game for going in to “clean up” Mexico. 

As just indicated, the book is crowded with facts; rarely and only 
in a moderate way has the author made any display of emotion. His 
facts often condemn the action of the United States, but Professor 
Rippy has not closed his eyes to facts Be a to Mexico, as 
the older emotionalists did. 

Professor Rippy’s distinctive contribution is in laying bare the 
plotiing and scheming of 1848-1860 and in showing that Diaz was not 
altogether hand in glove with the exploiters of his country. In bringing 
together these and other facts the author has gathered from a wide 
range of material, much of it unpublished. 

The book has many excellent points, but one is surprised at the small 
amount of space devoted to the period down to 1848. Possibly this is 
dae to the fact that this period has already been covered reasonably 
well, but this hardly justifies the mention of J. Q. Adams only once and 
that not in connection with any attempt to buy Texas. In the “Projects 
of the Confederates” mention might have been made of the fruitless 
mission of Polignac back to his native France at the request of Governor 
Allen, of Louisiana, which had its connections with the Confederate 
negotiations with Napoleon and Maximilian in regard to the Mexican 
adventure. While the pacific penetration of big business in Mexico is 
treated fairly well, the account of its relations to diplomacy is a little 
disappointing. The page of errata did not catch quite all the errors, 
such as “arose” (144) and “give” (266). 
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In the second book of the year tracing our diplomatie history Dr. 
- Sherman deals with Chilean-American diplomacy from 1821 to 1914. 
Seven chapters divide the book into as many “periods,” beginning with 
the “Revolutionary Period” and closing with ‘‘The Period from 1892 
to the World War.” A few of these periods are somewhat natural, 
others more or less arbitrary, looking as if they had been adopted for 
convenience in dividing into chapters after the chronological treatment 
had been decided upon. Judging from the ever-recurring claims, “The 
Period of Claims Prosecutions” might have been used to cover the 
whole field. 

The chronological method is followed with few interruptions. The 
reader is told that Mr. A was appointed minister to Chile, that he took 
up his residence on a certain date, that certain problems arose during 
his stay (never omitting claims, if his stay was of any length), that he 
departed this Chilean diplomatic life on a certain date and was suc- 
ceeded by Mr. B, and so on to Mr. Z. 

The chronological method has the advantage of allowing the author 
to bring in anything he sees fit to notice. The shortcomings of the 
method are too well known for recital here. In this case the reader finds 
‘ it a little difficult to follow some of the incidents to the final issue, for 
example, a claim extending over thirty or forty years. And the difficulty 
is increased by the absence of an index. 

Students of our diplomatic bistory will find this a useful and, in some 
parts, an interesting book. It illuminates the background of the pending 
dispute over Tacna-Arica and, in language which but for the lack of 
space I should quote, reveals the rather inglorious part played by the 
United States in the earlier days of the trcuble (141 ff.). 

The book bears many of the earmarks of a doctor’s thesis, but lacks 
one essential of any book intended for scholars, i-e., an index. The 
bibliography and citations, which are incorporated in the text in 
parentheses, cover a considerable range of materials. 

Darm Y. Tuomas. 

University of Arkansas. i 


Public Authorities and Legal Liability. By GLErson E. ROBINSON. 
(London: University of London Press. 1925. Pp. ex, 286.) 


This work by Dr. Robinson, prepared before the outbreak of the late 
war, has a more timely interest for American as well as English readers 
than when it was written. With the recent development of the sphere 
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of public administration, the effect of the earlier theories of public 
immunity from actions by private persons, a privilege which daily grows 
more extensive in fact if not “larger” in law, becomes more apparent, 
and the judicial control of the ever-increasing governmental agencies 
beeomes a problem of the first importance. We have here a scholarly 
study of the methods by which the English courts have endeavored to 
solve this problem, with a result in many ways more successful than that 
achieved by our own courts. 

Naturally the subject of the liability of public agencies to actions in 
` tort assumes the first place in the author’s treatise. It would be out of 
place to enter upon a technical discussion of this question in a brief 
review or to attempt an extended comparison of the English and 
American cases. It is sufficient to say that the present work is the most 
complete and authoritative analysis of the English decisions that has 
yet appeared. It may be well to point out, however, that beginning in 
the early part of the nineteenth century with the same historical back- 
ground, the English courts have avoided the pit-fall of making the test 
of liability of subordinate governmental agencies to turn upon the 
“public” or “private” nature of the activity complained of and have 
refused to extend to them the immunity of the crown in any case of 
“misfeasance,” the definition of which has been gradually extended 
so as to cover, with the one exception of the care of highways, prac- 
ticelly every instance in which the sub-governmental authority under- 
takes to act. So that outside of the great governmental departments, 
the administration of justice, and the police, in the strict construction 
of that term, the municipalities and other subordinate incorporated 
governmental agencies are held practically to the same degree of 
liatility as private persons for damages resulting from the invasion of 
the rights of the subject. Such an anomaly as the exemption of a 
municipality from liability for damages regulting from negligence 
because its servants at the time happen to be engaged in operating a 
fire department, a school, a park, or other so-called “public,” as dis- 
tinguished from “private,” functions is in England an unknown prin- 
cipls of decision. 

_ This formulation of more fortunate and salutary principles of munici- 
pal liability may be ascribed partly to the fact that this phase of the law 
was of later development in England than in this country. It was not till 
about the middle of the nineteenth century that it became necessary 
in England to create subordinate administrative bodies to perform many 
of the public functions of the state; so that, when the Mersey Docks 
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cases came before the House of Lords in 1864 and 1866, it was already 
apparent that great inconvenience would result from the application 
under changed conditions of the doctrine of the exemption of the crown 
laid down in some of the earlier cases. The broad rule of construction 
of statutes conferring governmental duties upon subordinate corpora- 
tions laid down by Blackburn in the Mersey Docks case ‘‘that, in the 
absence of something showing a contrary intention, the Legislature 
intends the body, the creature of the statute, shall have the same duties 
and that its funds shall be rendered subject to the same liabilities as the 
general law would impose upon a private person doing the same things” — 
marked the parting of the ways from the earlier decisions based upon 
an erroneous dictum of Lord Kenyon in the famous case of Russell v. ` 
The Men of Devon, which already had become the precedent upon which 
the Arnerican doctrine of non-liability in tort of municipalities when 
engaged in discharging “public” or “governmental” functions was 
founded. The fact that the highest courts of many of our states are 
today disturbed by the unsatisfactory results of the application of this 
classic American principle, as may be seen from a reading of Professor 
Borchard’s exhaustive studies of this subject recently published in the 
Yale Law Review, suggests how valuable the present work may prove in 
assisting us to solve similar problems that confront us at home. 

The introductory chapter on ‘‘Remedizs Against the Crown,” by 
Professor Morgan of the University of London, taking up many ques- 
tions of administrative control from the point of view of political science, 
is in itself a valuable contribution from one who speaks from a broad 
knowledge not only of English but of Continental and American govern- 
ment as well. While the immediate question of the statutory extension 
of the immunity of governmental agencies from judicial control is 
doubtless more serious in England than in this country, his consideration 
of the relation of the executive and judicial departments is especially 
pertinent to some of the problems of our federal administration. 

Dr. Robinson’s technique also calls for a passing word., His analysis 
of the subject tells for clearness, he covers thoroughly the principal 
cases in his text and omits the citation of all unnecessary authorities; 
in fact, the work is not cumbered by a single footnote of any kind. 
A complete table of cases referred to and discussed and a comprehensive 
index are indicative of the author’s courteous recognition of the as- 
sistance to which every reader of such a technical work feels himself 
entitled. C. W. Tooxn. 

Gesrgetown Law School. 


ka 
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Cases on Foreign and Interstate Commerce. By Caarres Wicus NEED- 
Ham. (Chicago: T. H. Flood and Co. 1925. Pp. xiii, 1526.) 


This volume is a significant example of the process of differentiation 
which is going on in the study of law. Not only do the schools make 
provision for the study of all the chief heads with which a practicing 
lawyer may be called upon to deal, but important subdivisions begin to 
demand individual attention. In the case of constitutional law it is 
natural that the commerce clause should be the first to receive such 
recognition. Historically, it is the foundation of our present constitu- 
tional system. It was the desperate condition of our commerce, both 
foreign and domestic, which started the chain of events leading up to 
the formation and adoption of the Constitution. The inability of the 
government under the Confederation either to enforce the commercial — 
treaties into which it had entered or to prevent the imposition by the 
states of burdens upon interstate commerce made it clear that full and 
exclusive power over interstate and foreign commerce must be vested 
in the national government. 

The judicial history of the commerce clause presents an interesting 
development. Vital as it was known to be to the life of the country, it 
was not until 1824, thirty-five years after its adoption, that the Supreme 
Court was called upon to interpret it. It is now invoked in litigation 
more often than any other clause of the Constitution. The early de- 
cisions dealt chiefly with the extent to which it operated as a restraint 
upon the states, while the Court is now more concerned with the extent 
of the authority which it has vested in Congress. Beginning as a means 
of preventing hostile legislation by the states, it has come to be a charter 
granting to Congress the power to take affirmative action for the pro- 
motion of commerce as an instrument of public welfare. In the com- 
prehersive words of Chief Justice Taft, “To regulate in the sense in- 
tended is to foster, protect and control the commerce with appropriate 
regard to the welfare of those who are immediately concerned, as well 
as the public at large, and to promote its growth and insure its safety.” 

This book is not the product of a scholar’s cloister, but is the fruit of 
the learned editor’s many years of labor as solicitor for the Interstate 
Commerce Commission. It is a book primarily for lawyers, present and 
prospective. In accordance with the fundamental principle of constitu- 
tional construction that the instrument must be read as a unit, the first 
chapter, entitled “Introductory Study of the Fundamental Law,” 
places the commerce clause in its proper setting, and deals with the 


902 THE AMERICAN POLITICAL SCIENCE REVIEW 


nature of the government of the United States, its sovereignty, and the 
rules for the interpretation of the Constitution. Then follow ten chapters 
dealing with the definition of the words “commerce” and “regulate,” 
the subjects of federal regulation, the power of Congress over waterways 
and over acta lessening the volume of interstate or foreign commerce, 
the supremacy of the federal power, the powers of the states over inter- 
state commerce, the federal regulation of intrastate rates, the beginning 
and termination of federal control, and the means and methods of 
regulation. The cases are taken for the most part from the decisions of 
the United States Supreme Court, but there are a few from inferior 
federal courts and from state courts. 

The present volume is to be followed by another dealing with the 
powers of the Interstate Commerce Commission and with practice 
before it. In these two volumes students of constitutional law and 
commerce lawyers will find an invaluable collection of judicial authority 
upon & clause of the Constitution which daily increases in importance. 

Lawrence B. Evans. 

Washington, D. C. 


The Social Control of Business. By Joun Maurice CLazx. (Chicago: 
The University of Chicago Press. 1926. Pp. xviii, 483.) 


Professor Clarks book is a most useful contribution to the literature 
on the relation of society to business. This problem is now getting the 
attention its importance deserves, and the wholesome effect of much 
study and discussion is significantly reflected in the policies of self- 
government developed by business itself and based upon business 
practices codes fixing standards of conduct that in some ways are in 
advance of the regulatory policies of the government. 

The book is divided into three parts: ‘Underlying Conceptions and 
Conditions,” “The General Instruments of Control,” and “Protecting 
Consumers Against Exploitation.” Part I discusses the nature, develop- 
ment, and purposes of social control. An interesting chapter is devoted 
to our relation to machines, pointing out the ways in which the mechan- 
ical revolution has increased our interdependence and the resulting need 
for control. Part II deals with the legal or formal methods of control, 
involving an analysis of the nature of law, rights, and liberties, and 
their relation to the problem. Competition as a factor of control is 
discussed in one chapter. Two chapters are devoted to informal controls, 
as manifested largely through professional and business codes of ethics. 
Part IIT concentrates on the problems of price control, public utilities, 
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and trusts, introduced by a survey of the historical background and 
underlying conditions out of which these problems grew. 

This is essentially a discussion of individualistic economy. Individual- : 
ism is private industry under social control. The author finds much in 
the individualistic régime to criticize, but does not regard its defects 
as irremediable. What, he asks, are the purposes which our existing 
social machinery favors? The answer is that “It is adapted not so much 
to directing us toward goals as away from evils; not so much to telling 
us what we shall do as to what we shall avoid. It is adapted to dealing 
with definite and tangible subject-matter such as products, prices, 

"accidents, industrial diseases, or stoppages of work; but even with such 
matters it deals fumblingly, groping for standards and confused by false 
issues and all the demagoguery with which the term ‘politics’ has 
become synonymous. The more important long-run interests of the 
people are left to work out their own salvation; they are virtually un- 
planted by-products of the industrial process” (pp. 81-82). The remedy, 
however, is not to be found in substitute systems of control, that is, 
state socialism, communism, syndicalism, guild socialism, or anarchism 
(Chap. XV), nor in public ownership of industry (Chap. XXIT), but 
rather in an organization for social control that is applied ‘‘in industry 
itself on the frontier where new policies are being worked out. As it is 
now, our political machinery waits until the industrial machinery has 
acted, and then does its feeble and belated regulating after the most 
decisive issues have already been settled” (p. 65). 

The book is well written; there is scarcely a dull page in the entire 
work. The author’s attitude toward his subject is discriminatingly 
critical, his judgments are balanced and judicious. However, it is 
sometimes difficult to know when he is merely analyzing, giving argu- 
ments pro and con, and when stating his own views and conclusions. 
It further appears to the reviewer that the materials are not as logically 
arranged as they might have been. The several types of control could 
have been more clearly differentiated; as it is, there ig some repetition 
and not 4 little cross-fire. Some readera will question the author’s 
premise that the existing system of industrial control is in fact in- 
dividualistic; many individualists feel that it is rather a modern refine- 
ment of the restrictive policies that preceded the rise of individualism 
in the middle of the eighteenth century. 

RINESART J. SWENSON. 

New York University. l 
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Religion and the Rise of Capitalism. By R. H. Tawny. (New York: 
Harcourt, Brace and Company. 1926. Pp. xii, 337.) 


This is one of the important books of the year. It cannot be put aside 
as a book likely to interest only the theologian or the economist. Essen- 
tially it is a book about politics. Nowhere would it be easy to’find a 
more adequate refutation of that comfortable cant which, during the 
last two centuries, has assumed the possibility of separating the province 
of religion from the sphere of business and of social problems. It is the 
merit of St. Augustine and of M. Combes, of Gregory VII and of Señor 
Calles, that they recognize this fact. Why this belief arose and how | 
violently it contradicts the preceding theories of Christian moralists, 
patristic, scholastic, and protestant, Mr.Tawney’s book helps to explain. 
This book does for English readers what the excellent little treatise of 
Sommerlad and, more indirectly, the monumental work of Troeltsch 
have done in German, namely, indicate how emphatic, clear-cut and, 
from a modern standpoint, revolutionary has been the Christian social 
theory. This theory, by its very conservatism, has conserved the ideas 
and ideals of a pre-capitalistic society. Combining the prejudices of 
the early peasant and servile church, the later land-owning church, and 
the Greek philosophie contempt for the “‘mob of the wealthy,” the formal 
exponents of this theory condemned the man who exacted interest to 
excommunication while living and to be rejected from holy ground at 
death. 

Mr. Tawney’s book, however, contains more than an exposition of 
the orthodox moral dogma of the early and middle period of Christianity, 
upon which the Vatican ceased nominally to insist only in the last 
century. He goes on to explain how this doctrine of the canon law, 
which identified unlimited profit with ungodly greed, and thrift when the 
poor had need, in Jerome’s words, with theft, was appealed to by Luther, 
who had burned the corpus juris canonici, was weakened by Calvin and, 
despite its affirmation by such divines as Latimer and Baxter, was 
abandoned at the close of the seventeenth century. This volte face of 
respectable morality is in part to be explained by one of those great 
‘mechanical changes which, unobserved, revolutionizes our ethical 
principles. The improvement of communications had again made the 
world one of rapid movement, of commerce, of business loans. The 
brotherly world of-the village and the monastery had disappeared amid 
the lamentations of divines, as the world of mutual acquaintance of the 
city-state had disappeared amid the vaticinations of philosophers. 
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Not only a change of civilization, however, accounted for the change 
of outlook. The underlying belief of Judaism that the years of a man’s 
life and the number of his sheep were a sign vouchsafed from on high 
that one was accounted righteous by the Lord, was received with wel- 
come by the Old Testament-studying Puritan and took the sting out of 
the New Testament condemnation of care for mundane affairs. Mr. 
Tawney, with his accustomed scholarliness of manner and lucidity of 
style, has rendered a great service by explaining these origins of the 
dour reconciliation of godliness and gain (later more mildly phrased by 
Mr. Smiles), whose exponents observed that business incompetence was 
no virtue, but failed to observe that, if the religious man is to abandon 
his contempt for the gains of this world, he must also abandon his 
individualistic disdain for the society of this world and its communal 
obligations. ` 

The Puritan, in the name of the hereafter, set his face against the 
pomp of the Church, pilgrim to the next world but regulating with power 
the affairs of this, which insisted that the acceptance of the faith involved 

-a social manner of life of which the habits were to be regulated by the 
Church. Within a generation the secular economist had arisen. But by 
destroying the power of the churches—now sects clamoring at the 
portico of the Heavenly Kingdom not on earth—the Puritan involun- 
tarily strengthened the hands of Caesar, custodian of order and morals 
in this “kingdom of our mortality.” Whoever wishes to study an 
example of what Hegel calls ‘‘the cunning of the Idea” cannot do better 
than to turn to Mr. Tawney’s book for an object lesson in the ironic 
logic of history. 

G. E. G, CATLIN. 

Cornell University. 


Eugenics and Politics. By FERDINAND CANNING SCOTT SCHILLER. 
(Boston: Houghton Mifflin Company. 1926. Pp. 218.) 


This book is a series of essays by a eugenist designed “to arouse 
interest in the subject, and a conviction of its vital import, and to 
prepare a receptive and appreciative audience for the biological expert 
if, and when, he descends from the Sinai of Science with the New Com- 
mandments which are to ensure our salvation by eugenics” (Preface). 
The volume is both prophetic and messianic. Its postulates are that 
the human race is rapidly going backward, as the upper classes are 
not maintaining their rate of increase, and the lower classes are propagat- 
ing more than their proportionate share (p: 15); that the cause of this 
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deterioration®is civilization—‘it is the duty of the eugenist . . .. to 
accuse Civilization ‘of insidious treason against human kind” (p. 81); 
and that without some effort to save itself society must “sink so. low 
that no amount of tradition and inherited knowledge can keep alive 
the congenital idiots of which it will eventually be composed” (p. 92). 
The remedy is the eugenical state (Chap. IT), though exactly what this 
is the author does not make clear. 

Among the bright spots of this volume are a dialogue which takes 
place between the author and Plato in a dream (Chap. V), and an essay 
on “The Ruin of Rome and Its Lessons for Us” (Chap. VI). The author 
is interesting when he announces that ‘cannibalism becomes a social - 
danger only when the taste for human flesh it generates preys upon the 
tribe itself, and the warriors improvidently devour their women and 
children” íp. 12); that ‘the chief effects .... of endeavors to improve 
social conditions by our present methods (poor relief, unemployment 

_ doles, ete.)” is to “promote the survival of the unfit and the defective” 
(p. 15); that there is good in inheritance taxes because they operate 
“to knit more closely together those families of which the members 
can trust each other’s morals sufficiently to combine to frustrate the 
law” (p. 28); that “it is quite conceivable that in a couple hundred 
years’ time not only the Japanese and the Chinese but also the Negro 
may be the superior in sheer intellect of the degenerate European” 
(p. 30); that the “London business man who prefers Sunday golf to a 
sermon is not aware that he is thereby contributing to the survival of 
the caddy as against the preacher” (p. 41). The hero of the volume is 
the great chief Luba who “when he dies, will probably be the progenitor 
of 1000 children” (p. 89). 

The author of the volume is Fellow and Senior Tutor of Corpus 
Christi College, Oxford, England. 

. Harry Barts. 

University of Oklahoma. 


Benjamin Disraeli: The Romance of a Great Career: 1804-1881. Tum 
Rr. Hon. Sm Epwarp Crarxe, K. C. (New York: The Macmillan 
Company. 1926. Pp. ix, 308.) 

The authors prejudices in writing this life.of Disraeli are frankly 
revealed in his preface. Every boy, he says, “will be the better for having 
before him this great example of industry, courage, and patience. Every 
Conservative will find his political faith refreshed and strengthened by 
having at hand the golden sayings of the greatest of Conservative 
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leaders.” Such feelings are perhaps natural in an author who, after 
starting upon a brilliant career at the bar, became a Conservative 
member of Parliament under Disraeli’s own leadership and later 
solicitor-general under Lord Salisbury. The point of view does not, 
however, cause Sir Edward Clarke to refrain from painting Disraeli’s 
weaknesses as well as his abilities. Indeed this biography is unquestion- 
ably the fairest, most interesting, most valuable short life of Disraeli . 
yet written. The student who wants an elaborate and day by day 
account of Disraeli must always go to the innumerable and heavy pages 
of Monypenny and Buckle. But the reader who can be satisfied more 
briefly may well be pleased with Sir Edward Clarke’s achievement. 

For the political scientist, Sir Edward Clarke has presented a very 
human picture of the career of a successful party leader. -He shows 
Disraeli as the clever, ambitious young man, lacking any great amount 
of influence or wealth, and indeed under a racial handicap, who rises 
by dint of what Sir Edward Clarke calls “industry, courage, and 
patience” to the leadership of a proud kingdom and a prouder party. 
He reveals Disraeli’s great weaknesses: he was a chancellor of the 
exchequer who had sometimes been in danger of arrest for debt, he was 
a foreign minister whose policies were taken from the pages of his own 
romantic novels. But he reveals equally Disraeli’s great source of 
strength: his ability to govern men and women. The Queen, other 
ladies titled and untitled, young men new to Parliament and experienced 
parliamentarians, all followed the man of unbending will but flattering 
tongue. The House of Commons yielded to him in mass, for he could also 
sway men collectively. That Disraeli did have definite and farsighted 
policies, this book makes clear by well-selected quotations from his 
speeches. But Sir Edward is right in Jaying emphasis upon the man, 
for it was the man and not the policies that led the Conservative party 
and ruled England. 

There can be no question of the timeliness of a new biography of a 
man who was the founder, if not of the Conservative party of Mr. 
Stanley Baldwin, at least of the Tory party of Sir Austen Chamberlain, 
Colonel Amery, and the average member of that class whom Disraeli 
called “the gentlemen of England.” E. P. Case. 

Lafayette College. 


Jefferson. By AuBmrt Jay Nocx. (New York: Harcourt, Brace and 
Company. 1926. Pp. 340.) 


In the life and writings of Thomas Jefferson, as in the Bible, one can 
see almost anything. One recent writer sees Jefferson as a consummate 
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but high-minded politician; another regards him as an ideal liberal 
statesman; Mr. Nock views him as an ubiquitous mind, a reluctant 
politician, a somewhat accidental statesman. The first harmonization 
of these and many other partial and conflicting interpretations remains . 
to be achieved; the most baffling great figure of our early history is still 
something of an enigma. 

Mr. Nock’s book does not claim to be a comprehensive biography, 
or even an adequate summary. He terms it a study in conduct and 
character. Speaking of Jefferson’s activities in France, he says, “The 
true business of life, in Europe as in America, lay outside the routine 
of politics and diplomacy.” To him, the real Jefferson is the “man of ° 
science,” ill at ease in law and politics, the experimental farmer and 
inventor of mechanical devices, the enthusiastic architect and landscape 
gardener. By stressing the multifarious intellectual activities of this 
amazingly versatile mind, Mr. Nock has served the public, and will 
perhaps recall even the professional historian to a better balance and 
proportion. 

It hay be seriously questioned, however, whether he has caught the 
true spirit of the man. We hope not, anyway. Jefferson here appears 
too mathematical, inordinately industrious, calculating, circumspect, 
and impenetrable, to be lovable. That he commanded the affection as 
well as the admiration of his large band of disciples is indubitable. Mr. 
Nock has not solved the riddle of his charm. | 

Nor is Mr. Nock convincing in his description of Jefferson as a 
reluctant participator in politics, leader of the ‘democratic movement 
in the United States chiefly through force of circumstance, and really 
more at home in the vice-presidency than in any other office. Jefferson 
was not as passive and indifferent as that. Perhaps Mr. Nock has read 
back into him something of the disillusionment of our day, forgetting 
that he began with, and long retained, the passionate political hope- 
fulness of eighteenth-century liberals. We are quite willing to go with 
Mr. Nock part of the way in interpreting Jefferson’s statecraft in terms 
of agrariarism, but not to divorce him entirely from doctrinaire democ- 
racy and theoretical state rights and strict constructioniem. It is hardly 
adequate to ‘say that in polities Jefferson never wore “any other char- 
acter than thai of a farmer.” Here also Mr. Nock views him through 
twentieth-century spectacles, and reads into him an economic class- 
consciousness and a disregard for political theory more characteristic 

`of our day than his. Dumas MALONE. 

University of Virginia. 
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The Political Education of Woodrow Wilson. By James Kenney. (New 
York: The Century Company. 1926. Pp. 503.) 


This volume is another contribution to the fund of “inside” informa- 
tion about the leading figures in the World War period. The author was 
one of those rare persons who remained on friendly terms with Woodrow 
Wilson from the beginning of his political career to the end. He played 
his part as a newspaper observer and adviser on publicity for Wilson 
rather than as an actor, as did Colonel House, Secretary Lansing, and 
Ambassador Page, and he has told nothing which might better remain 
. untold until time gives us more perspective. The best part of the book 
is that which describes Wilson’s rise to the governorship in New Jersey 
and the preliminaries of the election of 1912, when the author was in 
closer touch with Wilson than after he became president. 

So long as the author tells his story, he tells it in an interesting news- 
paper style and it is well worth reading, but when he tries to philosophize 
neither his philosophy nor the style is good. Here and there are touches 
of real wit and humor which make the reader wish for more. While the 
book does not add much to what was already known about the high 
points in Wilson’s political career, it does help to understand the human 
side of the man and to throw light upon some of the methods which he 
used with such far-reaching effects. 

Groran H. McCarrrer. 

New York City. 


The Social and Economic History of the Roman Empire. By M. Rosrovr- 
sEFF. (New York: Oxford University Press. 1926. Pp. xxv, 695.) 


The appearance of this book is an event. It is unquestionably the 
mest solid and also the most brilliant contribution which has ever been 
made toward the interpretation of the Roman Empire; it is unique like- 
wise in its approach to the subject. For the first time a single scholar, 
superbly equipped for the task, has enriched us with a connected account 
of the social and economic forces which evolved and maintained the 
most successful imperial government.the world has ever seen. To do this 
he had to dominate the field, to be equally conversant with the sources 
which have filtered down to us on parchment, on papyrus, and on stone, 
and to control the multifarious archaeological realia which proffer us 
their mute yet eloquent testimony. The resultant survey, drawn by a 
master’s hand, is of equal importance to students of political science, 
of economics, and of history. 
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The author starts with a brilliant summary of the civil wars and of 
their causes, and then sketches Augustus’ rezonstruction. Here he 
emphasizes the altered conditions which shaped Augustus’ policy, and 
underscores its national Roman character. Augustus won the allegiance 
of the municipal bourgeoisie, both in Rome and in the provinces. They 
supplied his administrative officials; from them the army was recruited. 
Hence the emperors favored the spread of new municipal centers as 
increasing the power and the numbers of those who supported them. 
Speaking economically, this period is marked by a great industrial 
growth; large-scale trade in raw products begins throughout the Medi- 
terranean. In the days of Augustus this centezs in Italy, but later on 
in the century this commerce tends to become decentralized to the 
provinces, where new industrial foci arise, especially in Gaul. The 
episode of Flavian rule brought to light a sharp popular protest among 
the intelligentsia against the military and autocratic rule of the dynasty, 
but under Nerve and Trajan the philosophic opposition became recon- 
ciled with the imperial power. l 

The succeeding three chapters (V-VII) deal primarily with the 
urbanization of the empire, its causes, its development, and its results. 
One inevitably compares these pages with Mommsen’s classic work on 

.the Roman provinces: how much our knowledge has broadened and 
deepened in forty years is truly extraordinary. We wonder, however, if 
the urbanization of the empire was necessarily a baneful phenomenon, 
and whether the creation of new cities meant in truth “the creation of 
new hives of drones” (p. 333). Were the cities as unproductive as 
M. Rostovtseff thinks? They seem not to have become so until the 
market reached & saturation point and new categories of consumers 
no longer appeared. The collapse of urban life ceme about, as the author 
shows, through the exploitational policy of the government on the one 
hand and the pressure of outside forces on the other. These latter were 
the barbarians and the army, now composed of villagers. M. Rostovtseff 
interprets the troubles of the third century as a revolt of the village 
against the town, in which the municipalities were completely bank- 
rupted. The victory of the army undermined its own position, however, 
and Diocletian grouped things together as he ound them into a hap- 
hazard structure whose rigidity paralyzed private initiative, though it 
prolonged the life of the state. The account of Diocletian and his work: 
is somewhat scanty, and in certain regards, we think, does the re- 
constructor an injustice. These strictures, though, are bat minor 
matters. 
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Critics will no doubt find other points to attack, but they cannot 
ignore this book. The plates contain rich material illustrative of the 
points raised in the text. In the voluminous notes a staggering mass of 
scurees and bibliography has been gathered together: not a few of the 
longer annotations are in reality tabloid articles, explaining, illustrating, 
or defending the theses sustained in the body of the text. Typographi- 
cally the book is a model; we can only regret that its high cost must 
perforce restrict the number of potential possessors. 

R. P. BLAKE. 

Harvard University. 


Council and Courts in Anglo-Norman England. By Groran BURTON 
Apams. (New Haven: Yale University Press. 1926. Pp. xxv, 403.) 


Students of English constitutional history are already familiar with 
six of the ten chapters of this book, dealing with procedure in the feudal 
curia regis, the local king’s court under William I, private jurisdiction, and 
the origin of common law and equity and of the common law courts. These 
have appeared separately during the years since the publication of the 
author’s “Origin of the English Constitution” in 1912, and are printed 
here without extensive changes except in the chapter on private juris- 
diction, which is much expanded. The chapters on the age of the 
Conquest and of Henry I, Magna Carta, and the thirteenth century 
are new. The last is avowedly tentative, but the “warning of age” 
prompted its inclusion lest no “other opportunity will be afforded me 
to state conclusions that I believe are warranted in the way in which 
T should like to put them.” These studies as now published together 
make an original and important interpretation of the beginnings of the 
judiciary—a book of great learning and a storehouse of references to 
sources and literature, Continental as well as English. General con- 
stitutional history is touched on only incidentally. 

Of well-known controversial subjects falling in this field, it appears to 
the reviewer that the author has substantiated against Liebermann the 
point that the post-Conquest king’s court was institutionally derived 
from the Continent; against Holdsworth, that there was essential con- 
tinuity of English equity after the Conquest; against Maitland, that 
the Court of Common Pleas differed in origm from the other common- 
law courts, was inferior to them, and had no special connection with 
the primitive King’s Bench; against the idea of Bolland and others that 
“bills in eyre” were practically new in Edward I’s reign; and against 
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Pollard’s narrow interpretation of the “liberties” of Magna Carta as 
baronial franchises ard (incidentally) his idea that borough representa- 
tives were summoned to early parliaments on tenurial grounds. 

As to Adams’s leading interpretation of English constitutional history, 
which underlies this and all other work he did after 1901, that limited 
monarchy sprang from the contract principle of continental feudalism 
and is the central faci in the genesis of the constitution, students of the 
subject have long made up their minds, and nothing is presented now 
that will change them. But it seems appropriate to remark in connection 
with this his final work that he has been notable among English-speaking 
students of the constitution in his Continental approach; with a pro- 
found knowledge of Continental feudalism, he crossed the Channel 
with the Conqueror and has been free from the damaging Anglo-Saxon 
bias. His achievement is an honoï to American scholarship. 

| Asmer B. Warrn. 
University of Minnesota. 


BRIEFER NOTICES 


Local Government in Many Lands, by G. Montagu Harris (P. S. King 
and Son, pp.viii, 341), is the most useful comparative study of its nature 
which has appeared in recent years. The author is especially qualified 
to deal with this subject because as an officer of the British ministry of 
health he was responsible for the preparation of certain data on local 
government in foreign countries presented to the Royal Commission 
on Local Government. The countries included are France, Belgium, 
Holland, Italy, Spain, Denmark, Sweden, Norway, the German states, 
Switzerland, Austria, Czechoslovakia, Esthonia, Finland, Hungary, 
Poland, Roumania, Great Britain and Ireland, the British overseas 
dominions including India, the United States, and Japan. A more or 
less uniform plan for each country or state is followed. First there is 
an outline of the organization and functions of the local units of govern- 
ment; second, an account of local finances; third, central control over 
local authorities; fourth, a summary of the administration of certain 
public services such as health, education, highways, etc., and finally a 
conclusion in which: recent tendencies are discussed. The book closes 
with a general summary and review in which the author considers, 
among other matters, certain tendencies which are found throughout 
the various countries, especially centralization and decentralization and 
financial control. He finds that the adoption of large areas of administra- 
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tion for certain public services is a world-wide tendency, and states that 
“Tt is rather in the United States of America than in any other country 
of the world that genuine new developments in local government are 
taking place.” The index is especially useful because it is arranged in 
the form of a chart with headings for each country. 


Custom and Right, by the late Professor Paul Vinogradoff (Harvard 
University Press, pp. 109), was written largely for the purpose of showing 
how legal facts and ideas can be studied from the comparative point of 
view and to call “attention to the value of comparative investigation 
- in the domain of historical jurisprudence.” Following the methods 
employed in his Outline of Historical Jurisprudence and using the 
customary organization of the family and the evolution of the right of 
property and possession as illustrations, the author reaches the following 
conclusions: (1) ‘In order to understand the process of legal evolution 
one must consider its modern aspects in connection with its origins and 
historical changes.” (2) The analysis of judicial rules must be “‘supple- 
mented by synthetic principles connected with notions of value.” 
(3) “The- standards of utility, morality and justice derived from these 
estimates of value are not absolute and vary with the times, but every 
legal system has to conform in some way with standards of this kind. 
A marked divergence between positive law and public opinion as to 
right threatens society with a crisis.” (4) “The evolution of property 
depends on the security and confidence produced by harmonizing the 
action of two sets of factors—the human or ‘subjective’ elements of 
first occupation, labour and personal superiority, and the objective 
requirements of the tasks of social coöperation.” 


Essai sur le Désarmament et le Pacte de La Société des Nations, by 
M. de Lavaelaz (Rousseau 6'*, Paris, pp. xliv, 505), is the title of a 
‘ponderous volume in the collection of the Ecole des Sciences Sociétés 
de l Université de Lausanne, which constitutes a sort of source-book for 
the study of the history of the movement for disarmament. The author 
modestly describes it as a “catalogue” or “index” of the opinions that 
have been emitted on the subject of disarmament from the beginning 
of the nineteenth century to the establishment of the League of Nations, 
of the proposals that have been made to this end, and the efforts that 
have been put forward at different times to bring about a reduction of 
armaments. The book is, however, much more than a catalogue or 
index: it is a summary and analysis of the whole movement; it contains 
a review of the literature; a discussion of the projets which have occupied 
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the attention of various international conferences; of the draft proposals 
of numerous bodies which have considered the subject, such as the 
Interparliamentary Union; and of the deliberations of the Paris Peace 
Conference of 1919 relative to the matter. The chief value of the book 
lies in the fact that it furnishes a tableau panoramique of one of the great 
world movements which, like the Court of International Justice, began 
as a dream, which has steadily grown in strength, and which now seems 
nearer than ever on the point of realization, in part at least. It contains 
a preface by Professor Rougier, dean of the law faculty of Lausanne 
and director of the School of Social Re A to whose published collec- 
tions it is the latest contribution. J. W. G. 


Diplomatic Episodes (Longmans, Green and Co., pp. xvii, 295), by 
the late Professor William Carey Morey of the University of Rochester, 
discusses ten historical incidents “to point out the salient points at 
issue in each controversy, to show the mode in which diplomatic methods 
may be used in the interests of peace, and to suggest the way in which 
international diplomacy has extended to the development of certain 
phases of internetional law.” The topics treated include the prelude to 
the Jay treaty, the case of the Caroline, American policy as to the law 
of recognition, the threatened partition of China at the close of the 
nineteenth century, the international status of the Suez Canal, inter- 
national right of way with reference to the opening of the Panama Canal, 
the sale of munitions cf war in its relation to the law of neutrality, 
British diplomacy and British colonial reform, the international policy 
of intervention, and the historical development of peace. Though the 
work contains nothing that is new, the style is lucid and readable. The 
discussion of the law of recognition, apropos of the Cuban revolt, 
suffers from a failure to distinguish sufficiently between the recognition 
of insurgency and the recognition of belligerency. It is stated that the . 
claim of Colombis that Roosevelt’s canal policy was strictly and tech- 
nically contrary to law ‘“‘scarcely needs any very serious comment”; 
and that “the late war may be resolved, as a matter of fact, into a 
conflict between the law-breaking and the law-abiding nations of the 
world,” 


Thirty-six papers presented at the twentieth annual meeting of the 
American Sociological Society in December, 1925, have been published 
under the title The City, in the July number of the American Journal of 
Sociology (University of Chicago Press, Vol. XX XT, No. 1, Part 2, 
pp. 1-248) of which Professor E. W. Burgess was the managing editor. 
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It is impossible to list all of the topics and contributors, but the following 
will give some indication of the scope of the volume and the vast amount 
of information which it contains: ‘The Problem of Personality in the 
Urban Environment,” by William I. Thomas; “Social Distance in the 
City,” by Emory S. Bogardus; “A Social Philosophy of the City,” by 
N. J. Spykman; “The Eugenics of the City,” by Russell H. Johnson; 
“A Redefinition of ‘City’ in Terms of Density of Population,” by 
Walter F. Willcox; “Some Economic Factors in the Determination of 
the Size of American Cities,” by C. E. Gehlke; “The Statistical Relation- 
ship between Population and the City Plan,” by Ernest P. Goodrich; 
“The Rate of Growth of Certain Classes of Cities in the United States,” 
by J. M. Gillette; “The Scope of Human Ecology,” by Roderick D. 
McKenzie; “The Rise of the Metropolitan Community,” by N. 8. B. 
Gras; “The Natural Areas of the City,” by H. W. Zorbaugh; “The 
Research Resources of a Typical American City as Exemplified by the 
City of Buffalo,” by Niles Carpenter; and “The Study of Ethnic Factors 
in Community Life,‘ by B. B. Wessel. In these papers one will find the 
city treated, not as a municipal corporation, but as an aggregate of 
people or a community in which there are many diverse interests, groups, 
and areas, but where there is at the same tirne a certain economic inter- 
dependence and a sense of unity producsd by various codperative 
activities such as schools, churches, public health, ete. Throughout 
the papers one finds emphasis placed upon mobility, location, position, 
and grouping of population as indexes for measuring and describing 
social phenomena and as forces which influerce the government, growth, 
planning, and prosperity of a city. This volume of papers contains a 
wealth of suggestive material which the student of municipal govern- 
ment cannot afford to overlook. 


The American Revolution Considered as a Social Movement, by J. Frank- 
lin Jameson, director of the Department of Historical Research in the 
Carnegie Institution of Washington (Princeton University Press, pp. v, 
158), makes available in print four lectures delivered at Princeton in 
1925. The contents are fairly indicated by the chapter headings: “The 
Revolution and the Status of Persons,” “The Revolution and the Law,” 
“Industry and Commerce,” “Thought and Feeling.” Taken as a whole, 
they offer, not a comprehensive social histozy of the Revolution, but a 
series of suggestive essays illustrating both what has already been done 
in this field and what needs to be done before such a comprehensive 
history can be written. The author’s plea for a more liberal approach 
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to the history of the Revolution, and a larger recognition of the social, 
economic, and cultural developments which accompanied, and were 
closely related to, the political phenomena of the period, is likely to meet 
with general acceptance. The same thing is true of some of his general- 
izations; others should provoke discussion and be tested by fresh 
researches. In short, the book is a timely addition to the literature of the 
subject. It may also be recommended to laymen as distinctly readable. 
E. B. G. 


Stanley Baldwin, prime minister of Great Britain, has published 
through the Frederick A. Stokes Company a volume of addresses under 
the title On England (p. 275), comprising about forty short speeches 
delivered on various occasions. Only a few of the addresses are of a 
political nature, but the student of government will find many interest- 
ing ideas and opinions in the essays dealing with political life, truth and 
politics, political education, religion and politics, democracy, and the 
empire. The author is suspicious of the politician who is given to 
“literary rhstoric.’”’ ‘Let us remember this,” he warns, “when we come 
to big things we do not need rhetoric. Truth ... . is naked. She requires 
very little clothing..... It is not necessarily the man most fluent of 
speech to whom we should entrust the destinies cf the country.” He also 
points out that the greatest service which the universities can render 
for political education is to enable the student to “judge the value of 
evidence.” “If you can clear the mind of cant and detect the fallacy, 
whatever guise ii may be wearing, I think you have made a long step 
forward in the education that every citizen in a democracy that may 
hope to endure must have.” noe 


Fifteen former students of Professor James Albert Woodburn have 
coéperated in preparing a volume of Studies in American History 
(Indiana University, pp. ix, 455) as a tribute to his long service as a 
teacher at Indiana University. At least four of these are of especial 
interest to teachers and students of government: ‘National Party 
Politics, 1837-1840,” by Lawrence Hurst; ‘The Presidential Campaign 
and Election of 1840,” by Walter Prichard; ‘The Political Balance in 
the Old Northwest, 1820-1860,” by R. Carlyle Buley; and the “History 
of the Direct Primary in the State of Maine,” by Orren C. Hormell. 
The latter article covers not only the genesis and development of the 
direct primary in Maine, but also the system in operation, its results, 
and present day opinions for and against. Professor Hormell is of the 
opinion thet the greatest need is to bring into closer coöperation and 
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coërdination the party machinery and the party candidates nominated 
at the primaries. “A step toward a solution,” he ventures, “might be 

to take from the hand-picked delegates in the state conventions the © 
function of creating the party organization, and to devise a more popular ` 
method of selecting party committees and party officials.” 


Believing that historical writing in the United States is unsatis- 
factory, the executive committee of the American Historical Association 
appointed in 1920 a committee, whose investigations have borne fruit 
in four stimulating essays on The Writing of History (Charles Scribner’s 
Sons, 1926, pp. xii, 139), by Jean Jules Jusserand, Wilbur Cortez Abbott, 
Charles W. Colby, and John Spencer Bassett. Without slighting.the 
priceless gain to history from the development of the scientific spirit, 
all four writers reject the hypothesis that history must be dull in order 
to be scientific, and deplore the neglect of form in modern historical 
scholarship. Besides a penetrating analysis of the causes of this neglect, 
the report offers several constructive suggestions, to ensure that history 
shall maintain its place as a form of literature. It recommends the 
devotion of more time, thought, and imagination to the problems of 
synthesis, greater emphasis on presentation in the training of graduate 
students, and wider reading in well-written histories. 


The Supreme Court on the Incidence and Effects of Taxation, by Mar- 
garet Spahr (pp. 270), is one of the most recent of the Smith College 
Studies in History. The author emphasizes the economic rather than 
the legal aspects of the tax decisions. Miss Spahr points out that one 
should not be too critical of the Supreme Court’s reiteration of dubious 
economic doctrines, because it is bound by precedents. Also “the court 
is not dealing with an academic question, but is laying down principles 
for the guidance of legislatures and citizens. To vacillate for the sake 
of gradually perfecting a theory is to cause inconvenience or actual 
injustice. It is not necessarily advisable for the judiciary to accept the 
conclusions of leading economists. Although the Supreme Court dis- 
cusses the incidence and effects of taxation, its tax decisions are rendered, 
not as economics, but as law.” 


In The Democratic Way of Life (University of Chicago Press) 
Thomas Vernor Smith attempts to explain and justify the ideals of 
fraternity, liberty, and equality, in view of present conditions. He does 
not settle the age-long questions with which he deals. But his plea for 
economic equality is well argued; his discussion of democratic, as dis- 
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tinguished from aristocratic, leadership is suggestive; and there are 
other stimulating sections in the essay. The euthor conceives that the 
“good life” is for all men a life of labor rather than a life of leisure. 


The Romanes Lecture delivered by G. M. Trevelyan at Oxford 
University has been published in a small booklet of twenty-seven pages 
under the title of The Two Party System in English Political History 
(Oxford, at the Clarendon Press). Mr. Trevelyan’s central theme is that 
“the dualism of the English religious world, and the disabilities imposed 
on Dissenters, form a large part of the explanation of the peculiarly 
English phenormenon of two continuous political parties in every shire .. 
and town of the land, surviving even when obvious political issues seem 
asleep or settled, or when the party programmes seem in certain im- 
portant respeczs to have changed hands..... The dualism in the 
religious life of the nation reflected itself into a political dualism... .” 


The lectures delivered in 1925 by William Allen White at the Uni- 
versity of North Carolina under the Weil Foundation have been pub- 
lished under the title Some Cycles of Cathay (University of North 
Carolina Press, pp. ix, 96). The thesis of the book and its contents are 
best presented in the words of the author: “that our country has passed 
through three major cycles, the Revolutionary cycle, the Anti-Slavery 
cycle and the Populist cycle; each cycle more or less duplicating the ' 
other and somewhat growing out of the other, and all three cycles being 
a part of a larger cycle of democratic growth in the peoples and govern- 
ments controlled by the English-speaking races.” It goes without saying 
that the book is interesting and profitable reading. 


Fathers of the Revolution, by Philip Guedalla (G. P. Putnam’s Sons, 
pp. xi, 302), sontains biographical sketches of twelve persons who 
played an important part in the events cornected with the war for 
- American Independence—George III, Louis XVI, Lord North, the 
Earl of Chatham, Edmund Burke, Generel Burgoyne, Cornwallis, 
George Washington, Franklin, Samuel Adams, Alexander Hamilton, 
and La Fayette. The author prefaces these sketches with “A Short 
Treatise on Truth” in which he says that “It would be safer, perhaps, 
to make the usual genuflexions before the stiff effigies erected by tra- 
dition as patriotic totems. .... But it seems more respectful to a man, 
even if he was a great man, to depict him as a man.” It is from this 
point of view that he considers the various celebrities. The BOOK. is 
written in the author's characteristic spicy style. 
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Charles Moore, head of the Manuseript Division of the Library of 
Congress, has given us a most pleasant book on The Family Life of . 
George Washington (Houghton Mifflin Company, pp. xvi, 250). Well 
written, well illustrated, it gives the impression of a sort of super 
guidebook to that part of Virginia where Washington lived and where 
the author has evidently made many, of those “pious pilgrimages” 
re-erred to by Mrs. Theodore Roosevelt in her brief introduction to the 
bcok. f 


The books regarding Jefferson grow apace. One of the latest additions 
is a volume containing The Best Letters of Thomas Jefferson selected 
and edited by J. G. de Roulhac Hamilton (Houghton Mifflin Company, 
pe. xv, 300). These letters are of particular interest because they give 
a somewhat clearer idea of the personal side of Jefferson. They also 
reveal his views on such political subjects as the constitution, states 
rights, the judiciary, executive and legislative power, foreign policy, 
and local government. 


The fifth volume of the Cambridge Mediaeval History (Cambridge 
University Press) is entitled Empire and Papacy and covers roughly 
the period 1050-1200. This volume well maintains the standard of the 
series as an indispensable work of reference. Students of political science 
weuld be particularly interested in the chapters on the government of 
mediaeval towns and in the long account of Roman and canon law in 
the Mediaeval Ages by an eminent American scholar of the University 
of Sambridge. The bibliographies are particularly full and useful. 


Herbert H. Gowen and Josef W. Hall have written An Outline History 
of China (D. Appleton and Co., pp. xxviii, 542), the chief purpose of 
which is to give the American student a readable, scholarly, and un- 
biased account of the Chinese people and of their civilization. In the 
opinion of the reviewer, the authors have accomplished this end in 
admirable fashion. About two-thirds of the book is given over to the 
republican era, which has been treated without passion or prejudice. 
A bibliography for collateral reading, a key to Chinese pronunciation, 
an outline of eras and reigns, and a map of large size increase the useful- 
ness of the book. 


A Report of the Crimes Survey Committee (pp. 476) appointed by the 
Law Association of Philadelphia has been published. After a thorough 
investigation of the administration of criminal justice in that city the 
mernbers of the committee concluded that there were three outstanding 
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weaknesses: (1) the magistrate’s courts which were notoriously in- 
efficient; (2) the large number of undetected and unprosecuted offenders; 
and (3) the absence of accessible classified statistical information. The 
committee expresses the opinion that if it were to consider the problem 
of the proper organization of the criminal administration of the city 
as it would consider any similar problem in the organization of a private 
corporation “one of the first changes made would be that the tenure of 
the office of the chief of police would be during good behavior and the 
office would be made sufficiently attractive to obtain and retain the 
services of a competent expert, freed from all the entanglements of 
‘practical politics.’ But... .+the reform here suggested can be accom- ‘ 
plished only when the increasing complexity of governmental adminis- 
tration has forced a change in the popular attitude.” In this conclusion 
the authors of the report are in substantial agreement with the opinion 
expressed in Raymond B. Fosdick’s American Police Systems. 


The Law of Municipal Zoning, by Newman F. Baker (privately 
published, pp. 136), is a reprint of five articles written by the author 
for various law reviews. The topics covered are municipal aesthetics 
and the law, the constitutionality of zoning laws, zoning legislation, 
zoning ordinances, and the zoning board of appeals. Mr. Baker, who 
was at one time a special assistant corporation counsel of the city of 
Chicago, shows an acquaintance with a vast number of cases and a 
thorough knowledge of the subject not only from the legal point of view 
but in its broader aspects. The collection is perhaps the most useful 
treatise on this topic which has appeared since J. B. Williams’ The Law 

of City Planning and Zoning (1922). i 


The City Manager Magazine for March, 1926, is a substantial volume 
of 242 pages, forming the twelfth annual year-book of the International 
City Managers’ Association. A large part of this is given to the report 
of the proceedings cf the annual convention of the Association, held 
at Grand Rapids, Michigan, November 17-19, 1925. Papers and dis- 
cussions on many problems of municipal government are included, not 
only by city managers but also by others, such as Professor Charles E. 
Merriam of the University of Chicago. The year-book also presents 
articles on the growth, operation, and prospects of the manager plan, 
and a directory of the 361 manager cities and villages. A recent section 
of the City Managers’ Magazine is the International Municipal Digest, 
published for the International Federation of Local Government Asso- 
ciations. A special report on the city manager plan in California, by 
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Randall M. Dorton, city manager of Monterey, has been reprinted in 
separate form. 


American Villagers, by C. Luther Fry (George H. Doran Co., pp. xv, 
201), is a statistical study of the size, composition, peculiarities, and 
contributions of village populations in the Unitéd States. Among the 
various conclusions the author points out that “contrary to general 
belief, village populations are increasing. From 1900 to 1920 villages 
actually increased in population more rapidly than the nation as a 
whole.” Teachers of local government will find much useful illustrative 
material in this volume. 


Our Times: the Turn of the Century, 1900-1904 (Seribners, pp. xxviii, 
610), by the well-known correspondent, Mark Sullivan, is the first 
volume of a series of books narrating the chief happenings in America 
from 1900 to 1925. The material is gathered largely from newspapers, 
and the book is profusely illustrated with pictures and cartoons from 
magazines and papers. Emphasis is laid upon the contrast between 
1900 and 1925 and a large amount of attention is given to political 
events. The book is written in popular style and is intended for the 
general reader. 


Codification in the British Empire and America, by M. E. Lang (H. J. 
Paris, Amsterdam, pp. 204), is an account cf the efforts which have 
been made in Anglo-Saxon countries to replace the system of unwritten 
common law by the code system prevailing generally on the Continent. 
The author confines his work entirely to exposition and does not attempt 
to deal with the controversy as to the merits and demerits of codification. 
Reading between the lines, especially in that part of the book covering 
the lack of legal uniformity in the American states, one gathers the 
impression, however, that M. Lang is in favor of codification. 


Cases on Federal Taxation, by J. H. Beale and R. F. Magill (Prentice- 
Hall, pp. xv, 719), presents the leading cases on the federal income, 
corporation, estate, gift, and capital stock taxes which have been- 
decided by the federal courts and by the board of tax appeals. There 
are numerous references to other cases, explanatory footnotes, and 
questions designed to direct the attention of the reader to the salient 
points in each decision. The usefulness of the book is increased by 
extracts from the tax laws of the United States and from regulations 
of the Treasury department. Considerable attention is paid to the 
administration of the tax laws and the questions arising therefrom. 
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Students of national administration as well as of constitutional and 
administrative law will, therefore, find much in the compilation which 
is helpful. f 


Charles Platt’s The Riddle of Society (E. P. Dutton and Company, 
pp. ix, 306) is a timely and readable discussion of delinquency, by the 
president of the National Probation Association, who is also director of 
the Pennsylvania committee on penal affairs. The first half of the book 
deals with the causes of delinquency and ceriain types of delinquents. 
Then follow two chapters on the law and prison and punishment. The 
later part of the book discusses the various movements for the improve- ' 
ment of society, their results and limitations, the importance of educa- 
tion for the social life, and finally the author’s program for salvaging 
those delinquents who cannot be saved by social hygiene and education. 


Confessions of a Candidate, by Frank Gray, late M.P. for Oxford City 
and Junior Liberal Whip (Hopkinson, London, pp. 175), was sent to 
the Review with a note saying that the book is ‘‘a very amusing and 
interesting account of English electioneering methods by a go-getter 
candidate.” We can find no better words to describe it. The author 
tells of his campaign organization, explains how to choose and ‘‘nurse” a 
constituency both before and after election, and how to canvass voters. 
He also gives the details of the elections of 1918, 1922, 1923, and 1924. 
In the 1923 campaign Mr. Gray’s election was voided because of the 
blunders and excessive expenditures of his agent. He also relates his 
experiences in Parliament, especially his services as whip. Those who 
believe that American methods are unknown in British politics will 
have to revise their opinion after reading this entertaining book. 


One of the recent additions to the series of World Manuals published 
by the Oxford University Press is Karl Marx's Capital (pp. 128), by 
A. D. Lindsay, Master of Balliol College, Oxford. The thesis of the 
book is that “the labour theory of value starts in Marx as a theory of 
natural right, based as are all such theories of natural rights on an 
individualistic view of society; that while Merx retains to the last the 
demand for economic justice which is the inspiration of all forms of 
the labour theory of value, he transforms an individualistic theory into 
something very different by his insistence on the social nature of value : 
and production.” In this way the author finds a parallel between Marx 
and Rousseau and the book closes with a chapter comparing the two 
writers. 
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Dr. Alan G. B. Fisher has written a useful volume discussing Some 
Problems of Wages and Their Regulation in Great Britain since 1918 
(P. S. King & Son, pp. xviii, 281). A number of important wage disputes 
are treated at length in the light thus provided. Special attention 
is psid to the opinions and general outlook of the interested parties, 
which are believed to be “of the utmost importance in any attempt to 
ascertain the effects of any system of wage regulation.” 


In his Italy under Mussolint (The Macmillan Company, pp. 129) 
Mr. William Bolitho expresses strong dislike of the current Fascist 
- régime. His disapproval is altogether natural, for he was forced to leave 
Italy while acting as correspondent for the New York World; but his 
book would have been much more convincing if he had not resorted to 
innuendo as one of his weapons. 


Sumptuary Legislation and Personal Regulation in England (Johns 
Hopkins Press, pp. 282), by Frances E. Baldwin, is a detailed account 
of “she laws which regulated the intimate personal conduct of men in 
distinction from their general political rights and duties” from Ed- 
ward II to Elizabeth, with a somewhat slighter chapter on the decline 
of semptuary legislation in Stuart times. 


D. Appleton and Company has published a substantial volume on 
Federal Reserve Banking Practice (pp. xix, 1016), by H. Parker Willis 
and William H. Steiner. It gives a thorough and detailed discussion of 
the practical workings and procedure of the federal reserve system. 
Altkough intended primarily for the business man and banker, it is an 
authoritative source of information on a subject which has numerous 
governmental ramifications. It also shows how an able administrative 
authority has, by the gradual working out of systematic regulations, 
app-_ied and adapted the great body of congrassional legislation, much 
of it crude or inconsistent, to the needs of our banking system. 


The Romance of World Trade, by Alfred Pearce Dennis, vice-chairman 
of the United States Tariff Commission (Henry Holt and Company, 
pp. 493), is written by one who has plenty of facts, knowledge, and 
experience. The book is profusely illustrated. The chapter headings 
such as “Our Customers, the Italians,” “Colorful Cotton,” “The 
Invisibles of World Trade,” are suggestive and inviting. But when 
one comes to read, one finds a style and method of presentation that 
are disappointing. Subjects of sentences trail off without a predicate. 
“Boxing the compass” is a favorite phrase often repeated; while the 
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failure of the indigo industry in India is used ag an illustration four or 
five times, However, the general reader will find much of interest in the 
book. 


Dependent America, by William C. Redfield (Houghton Mifflin 
Company, pp. 268), after restating in popular, easily readable form 
facts which show how indispensable alien resources are to us, turns into 
cogent argument for international codperative action in the political 
field such as has long existed in the musical, artistic, religious, literary, 
and scientific fields and more recently in the financial and economic. 


A useful report on The Agricultural Problem in the United States has 
been issued by the National Industrial Conference Board (pp. 157). 
This makes a careful analysis of the ‘conditions and recognizes the 
‘difficulties of the present situation. No definite remedies are proposed; 
and the main conclusion is to emphasize the need for codperation of 
various economic interests in working out the best solution. 


A copy of the October, 1925, issue of Weltwirtschaftliches Archiv 
(Gustav Fischer, Jena, pp. 498, xviii) has been received. This massive 
quarterly, founded in 1913, is the Zeitschrift des Instituts für Weltwirt- 
schaft und Seeverkehr an der Universitat Kiel, and is edited by Professor 
Bernhard Harms. It is devoted to worldwide economics and the eco- 
nomic aspects of international relationships. Each issue contains 
sections given over to: (a) articles by leading scholars and business men 
of various countries; (b) chronicles and surveys of a quantitative 
character; and (c) exhaustive bibliographies of the literature of world- 
wide economics appearing in the leading countries of the earth. Certain 
of the articles are in English. The publication would appear to be of 
peculiar value to those interested in international trade and commerce, 


` Erwin Yolekmann’s Germanischer Handel und Verkehr (Gebrüder 
Memminger, Würzburg, pp. viii, 540) is correctly described as a synoptic 
commercial history of the Germanic peoples (including the English, 
Scandinavians, etc., as well as the Germans proper) from the earliest 
times until A.D. 1600. The book is admirably written, from the point 
of view of folk psychology and the philosophy of history, rather than 
from that of political economy. 


Francis B. Simkins has written an interesting account of one of the 
dominant figures in Southern politics during the last generation under 
the title, The Tillman Movement in South Carolina (Duke University 
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Press, pp. 274). The author not only analyzes the personal influence 
of Senator Tillman on the politics and government of South Carolina 
but he also gives an account of the agrarian movement in the South 
during the eighties and describes the manner in which control was 
transferred from the old planters and statesmen to the small farmers. 
- The book is a contribution to the study of American politics. 


The main thesis in Sigmund Mendelsohn’s Saturated Civilization 
(Macmillan, pp. xix, 180) is that “advance and recession mark the 
course of human progress,” that civilization is not exempt from the 
. laws of rhythm, and that, having produced a “surfeit of material 
progress” of social and political reform and educational opportunities, 
we are now about to swing backwards. 


The Gentleman with a Duster is much alarmed about The State of 
England (G. P. Putnam’s, pp. 149). Through one hundred and forty- 
nine pages of smoothly flowing language he first complains that England 
is not self-supporting and that its social structure is unsound. Then he 
preaches a very creditable sermon entitled “A Thesis of Life” in which 
he says that England’s greatest asset is her moral vitality and that if 
England is not to perish she must take extra precautions not to lose this 
element of strength. 


The Abolishment of the Electoral College (pp. 121), edited by Lamar T. 
Beman, is one of the most recent additions to the series of booklets 
known as The Reference Shelf published by the H. Wilson Company. 
Mr. Beman has here compiled a series of articles by various authorities 
for and against the abolition of the electorel college, together with a 
brief for debate and a bibliography. 


Milton Conover, of Yale University, has ecmpiled a Working Manual 
of Civics (Johns Hopkins Press, pp. 88) which contains a series of 
exercises and problems for high school students based upon the use of 
a few important public documents and books accessible to the average 
high school. 


The number of Service Monographs issued by the Institute for 
Government Research (Johns Hopkins Press) continues to grow rapidly. 
Since the appearance of the signed review (Vol. xvili, pp. 622-626) cover- 
ing the first thirty-three monographs six more have been published, 
including The Bureau of Standards (pp. 209).by G. A. Weber; The 
Government Printing Office (pp. 143), by L. F. Schmeckebier; The Bureau 
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of the Mint (pp. 90), by J. P. Watson; The Ofc of the Comptroller of the 
Currency (pp. 84), by J. G. Heinberg; The Naval Observatory (pp. 101), 
by G. A. Weber; and Thé Lighthouse Service (pp. 158) by George Weiss. 


The fame of Hugo Grotius as a writer on international law has so 
overshadowed his other work that one scarcely realizes that he was also 
an authority on jurisprudence. Another side of this remarkable man is 
emphasized by the appearance of an edition of the first volume of 
Grotius’ The Jurisprudence of Holland, edited by R. W. Lee (Oxford: 
Clarendon Press, pp. xxv, 681). The editor has presented the original 
Dutch text and the English translations on opposite pages, and there: 
are appended five large tables photographically reproduced from the 
first edition in the form that they were compiled by Grotius. 


Captain Thomas G. Frothingham has concluded his series of three 
books on the naval history of the World War with a volume on The 
United States in the War, 1917-1918 (Harvard University Press, pp. 310). 
The author brings out very clearly a point which is commonly over- 
looked or underrated, ‘‘that in the last stage sea power was the impelling 
force which was bringing final defeat to Germany.” 


Professor J. E. Harley, of the University of Southern California, has 
revised and enlarged his Selected Documents and Material for the Study 
of International Law and Relations (Los Angeles: Times-Mirror Press, 
pp. 422). The new material consists largely of extracts from the Locarno 
treaties and the text of the United States Senate resolution regarding 
‘the World Court reservations. 


Under the title Monografia del Departmento de Guatemala, a sub- 
stantial study giving a detailed description of the departments of 
Guatemala and its various municipalities has been prepared by J. An- 
tonio Villacorta, chief officer of the department, and printed at the 
national press (pp. 378). Chapter XI gives a brief summary of depart- 
mental and municipal administration. 


An exhaustive study of the social theory of an early syndicalist, 
Guillaume de Greef (Columbia University, pp. 391), has been provided 
by Dorothy Wolff Douglas. The book is divided into three parts: in 
the first, the backgrounds of De Greef’s life and thought are set forth; 
in the second, the writer’s works are summarized—for the first time in 
English; and in the third, they are critically examined. Mrs. Douglas’ 
conclusion is that ‘De Greef’s abstract theory, even to the complicated 
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working of his ‘system’ of classification, is the outcome of his specific 
interests as a reformer.” The volume will be of interest to the political 
theorist. : 


Professor Paul Périgord has performed a useful service by writing the 
first complete account in English of the history, structure, and opera- 
tions of The International Labor Organization (D. Appleton and Com- 
pany, pp. xxxii, 889) of the League of Nations. The volume is interest- 
ing and informing, but less impartially critical than might have been 
desired, the subject being considerably idealized. 


À new contribution to the study of racial intelligence by means of 
mental tests is Clifford Kirkpatrick’s monograph, Intelligence and Immi- 
gration (The Williams and Wilkins Co., pp. xiv, 127). His conclusions 
are “that marked differences in the intelligence of immigrant groups 
exist even when in the same environment, and the total of evidence, 
with certain exceptions, is unfavorable to the ‘new immigration,’ es- 
pecially the Italians, so that the effect of immigration on American 
intelligence might be viewed with some concern.” One’s acceptance 
of these conclusions will largely depend upon one’s judgment of the 
mental-testing technique, and of the relative influence of nature and 
nurture in moulding intelligence. 


Miss Edith Abbott has prepared a second valuable volume of select 
documents touching on immigration. This one deals at length with 
Historical Aspects of the Immigration Problem (The University of 
Chicego Press, pp. xx, 881) during the period before 1882, the period 
of the “old immigration.” Sections are devoted to: causes of emigration; 
econamic aspects of the immigration problem; early problems of assimi- 
lation; payperism and crime and other domestic immigration problems; 
and, public opinion and the immigrant. 


One of the most recent additions to the Reference Shelf series published 
by the H. W. Wilson Co. is Election versus Appointment of Judges 
(pp. :71) compiled by L. T. Beman. Following the plan of the other 
booklats in the series, it contains reprints of selected articles, a bibli- 
ography, and affirmative and negative briefs on the subject. 
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Books 

Abbott, Edith. Historical aspects of the immigration problem. Univ. of Chicago 
Press. 

Baker, Ray Stannard, and Dodd, William E., eds. The public papers of Woodrow 
Wilson: The new democracy. 2 vols. Harper’s. 

Beman, Lamar Taney, comp. Abolishment of the electoral college. Pp. 121. 
N. Y.: H. W. Wilson. 

Binkley, W. E. Problems and exercises in American government, national, 
state, municipal, and local. Ada (Ohio): W. E. Binkley. 

Brown, Everett S. The Missouri compromises and presidential policies, 1820-1825, 
from the lesters of William Plumer. St. Louis: Mo. Hist. Soc. 

Coolidge, Calvin. Foundations of the republic, speeches and addresses. Scribner's. 

Coulter, Ellis Merton. The civil war and readjustment in Kentucky. Chapel 
Hill (N. C.): Univ. of N. C. Press. 

Dizon, A. H. Economic government in the United States. Kansas City (Mo.): - 
Melndoo Pub. Co. 

Dizon, Asher Hooper, and Downing, Charles Oliver. Civil government of Wyoming. 
Pp. 237. Gillette (Wyo.): Bailey School Supply House. 

Dowd, Jerome. The negro in American life. Century Co. 

Dyche, John A. Bolshevism in American labor unions. Pp. 224. N. Y.: Boni 
& Liverigh3. Le 

Fernandez, L. H. The Philippine republic. (Columbia Univ. Studies.) Pp. 202. 
Longmans. 

Fisher, Irving. Prohibition at its worst. Macmillan, 

Guedaila, Philip. Fathers of the revolution. Putnam’s. 

Hamilton, J. G. De Roulhac. The best letters of Thomas Jefferson. Houghton 
Mifflin. F | 

Harrell, Isaac S. Loyaliam in Virginia. Durham (N. C.): Duke Univ. Press. 

Heer, Clarence. The post-war expansion of state expenditures. Pp. 123. N. Y.: 
Nat. Inst. of Pub. Admin. | 

Hinkhouse, Fred Junkin. The preliminaries of the American revolution as seen 
in the English press, Columbia Univ. Press. 

Holcombe, Arthur N. State government in the United States. (Second ed., revised 
and enlarged with the collaboration of Roger H. Wells.) Pp. xx+629. Macmillan. 

Houston, David F. Eight years with Wilson. 2 vols. Doubleday, Page. 
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Ise, John. The United States oil policy. Yale Univ. Press. 

Knight, Edgar Wallace. Our state government; an elementary text in govern- 
ment and citizenship for use in North Carolina. Pp. 162. Chicago: Scott, Foresman. 

Ko, Ting Tsz. Governmental methods of adjusting labor disputes. (Columbia 
Univ. Studies.) Pp. 221. Longmans. 

Luce, Robert. Congress. Century Co. 

McDougall, William. The indestructible union; rudiments of political science 
for the American citizen. Pp. xili+249. Boston: Little, Brown. 

Mavor, J. Niagara in politics. London: Dent. 

Munro, W. B. The government of the United States: national, state and local. 
(Rev. ed.). Pp. 687. Macmillan. 

Noyes, Alexander D. The war period of American fmance. Putnam's. 

Pinkerton, Paul W., and Millsaps, Jefferson H. State and federal inheritance and 
estate taxes. Pp. 1064. Chicago: Callaghan. 

Plummer, W. C., and White, Charles P., eds. “Marketa of the United States. 
Pp. v+190. Ann. Am. Acad. Sept., 1926. 

Pollock, James K., Jr. Party campaign funds. Pp. ix+296. Knopf. 

Rogers, Lindsay. The American senate. Pp. 260. Knopf. 

Sears, L. M. Jefferson and the embargo. Durham (N. C.): Duke Univ. Press. 

Shryock, R. H. Georgia and the union in 1850. Durham (N. C.): Duke Univ. 
Press. 

Smith, Darrell Hevenor. The bureau of naturalization: its history, activities 
and organization. Baltimore: Johns Hopkins Press. 

Tobey, James Alner. The national government and public health. Pp. 441. 
Baltimore: Johns Hopkins Press. 

Vandenberg, Arthur H. The trail of a tradition. Pp. 428. Putnam’s. 

Van Dorn, Harold A. Government owned corporstions. Pp. 315. Knopf. 

Weber, Gustavus A. The hydrographic office: its history, activities and organi- 
zation. Baltimore: Johns Hopkins Press. 

Weiss, George. The lighthouse service; its history, activities and organization. 
Pp. 170. Baltimore: Johns Hopkins Press. 


Articles 


Adams and Jefferson. Adams and Jefferson: 1826-1926. Francis N. Thorpe. 
N. Am. Rev. June-Ang., 1928. 

Administration. Administrative finality—a reply. Percy À. Cupper. A rejoinder. 
Samuel C. Weil. Ore. Law Rev. June, 1926. 

. Bureau chiefs in the national administration of the United States. Arthur 
W. Macmahon. Am. Pol. Sci. Rev. Aug., 1926. 

Agricultural Relief. Better days for western banks. Charles Moreau Harger. 
Rev. of Revs. June, 1926. | 
. Constitutionality of co-operative marketing acts. Editor. Iowa Law 
Rev. June, 1926. 

. Favored farmers. E. T. H. Shaffer. Atlan. M. June, 1926. 

—~—. The exploited farmer. Editor. Nation. June 30, 1926. 

Amendments. Is it easy to amend the constitution? Ben A. Arneson. Am. 
Law Rev. July-Aug. 1926. 
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Americanization. Americanizing Americans: an aftermath. Burton Alva Konkle. 
Const. Rev. July, 1926.” 

. Are aliens lowering Americans standards? I. The necessity of educating 
inferior stocks. Roy L. Garis. IT. The myth of Nordic superiority. V. F. Calverton. 
Current Hist. Aug., 1926. 

` Citizenship. Die stastsbürgerliche Erziehung in den Vereinigten Staaten. Fried- 
rich Schönemann. Deutsche Rundschau. Aug., 1926. 

Civil War. Soldiers and statesmen of the civil war. I. President Davis and 
General Joseph Johnston. H. Lincoln and Grant. Sir Frederick Maurice. Atlan, 
M. July, Aug., 1926. 

Coal Question. Who is to blame for the trouble of the ccal mines? Alice 8. 
Cheyney. Am. Federationist. Aug., 1926. | 

Commerce Legislation. The air commerce act of 1926. Frederick P. Lee. Recent 
legislation affecting carriers by motor. Sterling Pierson. Am. Bar Assoc. Jour. June, 
July, 1926. 

Congress. First session of the sixty-ninth congress, Arthur W. Macmahon. Am. 
Pol. Sci. Rev. Aug., 1926. 

. Leadership in the house. William Hard. Rev. of Revs. Aug., 1926. 

Constitutional Law. Public law in state courts in 1925-26. Robert E. Cushman. . 
Am. Pol. Sci. Rev. Aug., 1926. 

Declaration of Independence, The declaration of independence. W. Alison 
Phillips. Edin. Rev. July, 1926. 

Democracy. The tendency away from political democracy in-the United States. 
B. F. Wright, Jr. Southwestern Pol. and Soc. Sci. Quar. June, 1926. 

Due Process. Does “legislative review” by cour: in appeals from public utility 
commissions constitute due process of law? Maurice H. Merrill. Ind. Law Jour. 
May, 1926. 

Employers’ Liability Act. The federal employers’ liability act. George Allan Smith. 
Am. Bar Assoc. Jour. July, 1926. 

Federal Relations. Use of state agencies in aid of discharge of federal functions. 
Wayne B. Wheeler. Central Law Jour. July 5, 1926. 

Game Legislation. Fish and game legislation in Iowa. Henry Arnold Bennett. 
Ia. Jour. Hist. and Pol. July, 1926. 

Governmental Cost. The growing cost of government. John Q. Tilson. Rev. of 
Revs, Aug., 1926. 

Governor. The governor’s power to remove county officials. Charles J. Turck. 
Ky. Law Jour. May, 1926. 

Immigration. Background of the beginnings of Swedish immigration, 1850-1875. 
G. M. Stephenson. Am. Hist. Rey. July, 1926. 

Jefferson. Thomas Jefferson, apostle of eee C. W. Alvord. Contemp. 
Rev. July, 1926. 

. Beeing America with Jefferson’s erie Mark Sullivan. World’s Work. 











July, 1926. 

+ Judiciary. The American judicial council. ‘Albert B. Ridgway. Ore. Law Rev. 
Tos 1923. 
. Judicial councils. Robert G. Dodge. Am. Bar Assoc. Jour. Aug., 1926. 
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. The inadequacy of the federal courts as a bar to the removal of suits 
from the state to the federal courts. Edgar Watkins, Jr. Central Law Jour. Sept. 
20, 1926. 

Jury Trial. Petty offenses and the constitutional guaranty of trial by jury. Feliz 
Frankfurter and Thomas G, Corcoran. Harvard Law Rev. June, 1926. 

Ku Klux Klan. The ku klux klan: Catholics and the ku klux klan. Martin J. Scott. 
The ku klux klan: a paradox. Joseph Silverman. The shape of fear. W. E. Burghardt 
Du Bots. The ku klux klan of today. William Starr Myers. N. Am. Rev. June- 
Aug., 1926. , 

——~—, Have faith in Indiana. Elmer Davis. Harper’s. Oct., 1926. 

Labor. Industrial welfare movement sapping American trade unions. Abraham 
Epstein. Current Hist. July, 1926. 

3; . Validity of statute prohibiting discharge of employe for membership in 

trade union. Editor, Central Law Jour. July 5, 1926. 

Liberalism. Where are the liberals hiding? Hendrik Willem Van Loon. Forum. 

Sept., 1926. 

Mason and Dixon Line. The Mason and Dixon line. H. G. Dwight. Yale Rev. 

July, 1926. 

Middle West. The west—1876 and 1926. Frederick J. Turner. World’s Work. 

` July, 1926. 








The children of the pioneers. Frederick J. Turner. Yale Rev. July, 1926. : 

National Debt. Debts Uncle Sam won't pay. Donald Wilhelm. World’s Work. 
Aug., 1926. . 

Naturalization. Naturalization. W.W. Thornton. Cent. Law Jour. Aug. 5, 1926. 

Negro Problem. The American negro evolving a new physical type. Melville J. 
Herskovite. Negro labor’s quarrel with white working men. Abram L. Harris. 
Current Hist. Sept., 1926. : 

Philippines. Rubber and the Philippines. Harry N. Whitford. The future of the 
Philippines. Stephen P. Duggan. For. Affairs. July, Cot., 1926. 

. The uneducated Filipino an obstacle to progress. Norbert Lyons. Cur- 
rent Hist. Aug., 1926. 
. The Philippine islands. D. R. Williams. Rev. of Revs. Aug., 1926. 

Police Power. State police regulations and interstate commerce. Edward C. 
Kelly. Ore. Law Rev. June, 1926. 

Politics. The Pennsylvania idea. Editor. The south “goes republican.” Editor. 
The scandal in Illinois. John Ashenhurst. New Repub. June 30, Aug. 4, 18, 1926. 
. If the democrats win congress. Mark Sulivan. World's Work. Sept. 

———. Pennsylvania’s primary. C. R. Woodruff. Nat. Mun. Rev. July, 1926. 

-——, The national political situation. Bruce Bliven. Current Hist. Sept.,1926. 

————., Brennan of Illinois. Parke Brown. An issue for the democratic party. 
Century. Sept., Oct., 1926. 

President. L'élection du président des États-Unis. Clarence A. Berdahl. Rev. 
Droit Pub. et Sci. Pol. Apr.-June, 1926. 

. The presidency—pulpit and pillory. Mark Sullivan. World’s Work. 
Aug., 1926. 

Prohibition. Prohibition in the United States. Editer. Round Table. June, 1926. 
. The president, the senate, the constitution, and the executive order of 
May 8, 1926. John H. Wigmore. IL Law Rev. June, 1926. 
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. Are the liquor treaties self-axecuting? Edwin D. Dickinson. Am. Jour. 
Int. Law. July, 1926. 

—, The fight for prohibition enforcement. William MacDonald. Current 
Hist. July, 1926. : 
. The wets and the west. George Fort Milton. Century. July, 1926. 
———. Liberty and sovereignty. George W. Martin. Atlan. M. July, 1926. 
. Upholding the constitution. Jeremiah Hevenward, Harper’s. Sept., 1926. 

Public Officers. Teacher not a public officer. Hugene Griswold Williams. Wis. 
Law Rev. July, 1926. 

Railrcad Problem. The railroad problem of the United States. Samuel O. Dunn. 
Southwestern Pol. and Soc. Sci. Quar. June, 1926. 

. Rate-making and the ownership and financing of railways. Scott Rowley. 
Towa Law Rev. June. 1926. | 
. Transportation in New England. E.G. Buckland. Rev. of Revs. June. 

Search and Seizure. Protection from the police. John Barker Waite. Atlan. M. 
Aug., 1926. 

Sectionalism. Calhoun, 1812, and after. Nathaniel W. Stephenson. Am. Hist. 
Rev. July, 1926. 

Senate. Is the senate unrepresentative? Carroll H. Woody. Pol. Sci. Quar. June, 
1926. 

Socialist Party. American socialist party’s new activities. James Oneal. Current 
Hist. Aug., 1926. 

Standardization. Prussianizing America. Shaw Desmond. N. Am. Rev. June- 
Aug., 1926. 

State Administration. State administrative reorganization in New York. Walter 
F. Dodd. Am Bar Assoc. Jour. July, 1926. . 

State Constitution, Relations between the governor and the legislature in the 
model constitution. Howard White. Nat. Mun. Rev. Aug., 1926. 

Supreme Court. The business of the supreme court of the United States—a study 
in the federal judicial system. Feliz Frankfurter. Original jurisdiction of the United 
States supreme court over cases to which a state is a party. Case Editor. Harvard . 
Law Rev. June, 1926. 

Tammany. The new Tammany. Gustavus Myers. Century. Aug., 1926. 

Taxation. Taxation of imaginary profits under the federal income tax law of 
1926. Kenneth B. Bond. Ind. Law Jour. May, 1926. 

————, Exemption of college fraternity property from taxation. Harlan Hobart 
Grooms. Ky. Law Jour. May, 1926. 

————. The cost of tax-exempt securities. A. F. Henrichs. Pol. Sci. Quar. June. 
. Aerial photographs aid tax assessors. Sherman M. Fairchild. Nat. Mun. 
Rev. July, 1926. 

. The United States board of tax appeals. Albert L. Hopkins. Am. Bar 
Assoc. Jour. July, 1926. 
. Double taxation. George O. May. For. Affairs. Oet., 1926. 

Teapot Dome. Oil and the wheels of justics. John Billings, Jr. Nation. July 28, 
1926. 

Treaties. The treaty-making power with special reference to the United States. 
Amos S. Hershey. Ind. Law Jour. May, 1926. 
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Wilson. Hight years with Wilson, 1913-1921. VIII. The war on Wilson. David 
F. Houston. World’s Work. Sept., 1926. 

Wisconsin. The executive department’s exercise of quasi-judicial and quasi-legia- 
lative powers in Wisconsin. Ray A. Brown. Wis. Law Rev. July, 1926. 

Women’s Rights. The real rights of women. R. Le Clerc Phillips. Harper’s. 
Oct., 1926. 


FOREIGN AND COMPARATIVE GOVERNMENT 


Books 


Abs, Joseph. Der Kampf um unsere Schutzgebiete. Pp. 287. Essen: Floeder. 

Adamovitch. La responsabilité ministérielle d’après la constitution du royaume 
-des Serbes, Croates et Slovénes. Pp. 184. Paris: Sagot. 

Albornoz, Alvaro de. La tragedia del estado espanol. Pp. 286. Madrid: Raggio. 

Anon. Les faussaires contre les soviets. Pp. 140. Paris: Libr. du Travail. 

Bancel, A. Daudé. Ta réforme agraire en Russie. Pp. 182. Paris: éd. de la 
Bonne idée, 

Banerjee, D. N. The Indian constitution and its actual working. Longmans. 

Bell, Herbert C., and others. Guide to British Indian archive materials, in London 
and in the islands, for the history of the United States. Pp. 444. Washington: 
Carnegie Inst. 

Benn, Sir E. J. P. If I were a labor leader. Soribner’s. 

Bojitch, A. Le conseil d'état dans le royaume des Serbes, Croates et Slovénes. 
Pp. 233. Paris: Jouve. 

Brutekus, Boris. Aerarenewicklang und Agrarrevolution in Russland. Pp. 249. 
Berlin: Sack. 

Burgess, J, Will Lloyd George Mesa Ramsay Macdonald?. Pp. 248. London: 
Simpkin. 

Camboé, Franceso. Autour du fascisme italien. Pp. 195. Paris: Plon. 

Clarke, Sir Edward. Benjamin Disraeli: a romance, 1804-1881. Macmillan. 

Clayton, J. The rise and.decline of socialism in Great Britain, 1884-1924. Pp. 
263. London: Faber & Gwyer. : 
Cory, Sir George Edward. The rise of South Africa. Vol. IV. 1838 to 1846. London: 
Court, H. & L. The story of the British government, imperial, national, local. 
Pp. 160. London: Sampson, Low. 

Dawson, Sir Philip. Germany’s industrial revival. Pp. 276. London: Williams 
& Norgate. 

Dawson, William H. South African people, places and problems. Pr. 448. 
London: Longmans. 

Ditimann, Wilhelm. Die Marine-Justizmorde von 1917 und die Admirals- 
Rebellion von 1918. Pp. 104. Berlin: Dietz. 

Dolsen, James H. The awakening of China. Pp. 267. Chicago: Daily Worker 


` Pub. Co. 


Dubarbier, Georges. La Chine contemporaine politique et économique. so 
Geutbner. 
Fateh, Moustafa Khan. The economic position of Persia. Pp. 108. London: 
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Fiddes, Sir George N. The dominions and colonial offices. Pp. 288. London: 
Putnam's, | 
Franco, Gad. Développements constitutionnels en Turquie. Pp. 160. Paris: 
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safe? Henry M. Robinson. For. Affairs. Oct., 1926. 

Anglo-American Relations. The prospects of Anglo-American friendship. A.G. 
Gardiner. For. Affairs. Oct., 1926. 

Arbitration. American-Norwegian postal arbitration. Manley O. Hudson. Am. 
Jour. Int. Law. July, 1926. 

Bulgaria-Jugoslavia. The Bulgar-Yugoslav tension. A. Christitch. Fort. Rev. 
Sept., 1926. 

Caribbean. Some aspects of American imperialism. Henry Kittredge Norton. 
Contemp. Rev. Aug., 1926. 

China. Die chinesischen Staatsverträge. Friedrich Otte, Zeitschrift für Politik, 
No. 1, 1926. 








. China’s relations to tha great powers. H arold 8. Quigley. Current Hist. 





Sept., 1926. 
. Great Britain and Russia in China. Nicholas Reosevelt. For. Affairs. 
Oct., 1926. 

Contraband. The South Sea company and contrabaad trade. Vera L. Brown. 
Am. Hist. Rev. July, 1926. 

Diplomacy. Der Beruf des Diplomaten. Severus Clemens. Archiv. für Politik u. 
Geschichte. No. 1/2, 1926. 
. L institut Carnegie de Weshington et lea arshives diplomatiques. Abel 
Doysié. Rev. d’ Hist. Dipl. Apr.—June, 1926. 

Disarmament, The reduction of armaments. Wiliam. Howard Gardiner, N. Am. 
Rev. June-Aug., 1926. 
. À limitation of armaments. Edwin M. Borckard. Yale Rev. July, 1926. 
. Aerial armament and disarmament. Edward P. Warner, For. Affairs. 














July, 1926. 

. Disarmament in chaos. Francisco Coppola. Living Age. July 10, 1926. 
. Der deutsche Flottenbau und die englischa Politik. Hans Herzfeld. 
Archiv für Politik u. Geschichte. No. 1/2, 1926. 
. The discussions on disarmament. The league at the cross-roads. Hugh 
F. Spender. Fort. Rev. July, Sept., 1926. 

—~—-. Preliminary disarmament conference. Philp Marshal Brown. Euro- 

pean militarism in a new phase. Wayne E. Stevens. Current Hist, July, Sept., 1926. 
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. The problem of disarmament. David Davies, Contemp. Rev. Aug. 
Egypt. L'inquiétude de lorient. IL. Les destinées de l’ Égypte. Maurice Pernat. 
Rev. Deux Mondes. July 1, 1926. 
. The Egyptian problem. J. E. Marshall. Nine. Cent. Aug., 1926. 
Europe. Europe at the cross-roads. Editor. Round Table. June, 1926. 
. The “crisis” of crises in Europe. Twelve years after. Frank H. Simonda. 
Rev. of Revs. July, Aug., 1926. 
. Die vereinigten Staaten von Europa. Paul Gohre. Neue Rundschau. 
Aug., 1926. 
. Gedanken über die Zukunft Europas. Reinhold Seeberg. Deutsche 
Rundschau. Aug., 1926. 

———., The economie union of Europe. J. A. Hobson. Contemp. Rev. Sept. 

Exchange of Populations. The new Ionian migration. Norman Bentwich. Con- 
temp. Rév. Sept., 1926. 

Far East. L’ inquiétude de l’orient. DI. De Ceylan a Golconde. Maurice Pernot. 
Rev. Deux Mondes. July 15, 1926.” 

Franco-German Relations. France and Germany. “Augur.” Fort Rev. Aug., 
1926. 

German-Italian Relations. Conventions italo-allemandes et triplice. F. Charles- 
Rouz. Rev. de Paris. Aug. 1, 1926. 

Hungary. The reconstruction of Hungary. Sir Arthur Salter. For. Affairs. Oot., 
1926. 

International Labor Organization. L'organisation internationale du travail 
aprés sept ans d’existence. Pierre Waline. Rev. de Paris. Sept. 1, 1926. 

International Law. Die weltwirtachaftliche Angleichung der Siedlungsdichten 
als problem des Vélkerrechts. Ernst Schultze. Rechts u. Wirtschaftsphilosophie. 
Apr., 1926. 

















. The progressive codification of international law. Norman Mackenzie 
Canadian Bar Rev. May, 1926. 
. What parts of international law may: ‘be codified? William Ludyard 
Rodgers. The computation of time in international law. Francis Dedk. Am. Jour. 
Int. Law. July, 1926. 

Japanese Question. Japan’s preparations for war. A. Morgan Young. Contemp. 
Rev. Sept., 1926. 

Latin America. Der pan-hispanische Gedanke in Amerika. Albert Haas. Zeit- 
schrift für Politik. No. 1, 1926. 
. British interests in South America. W. A. Hirst. Fort. Rev. Sept. 

Laws of War. Civilians and soldiers: a system for the conduct of war. Sir 
Frederick Maurice. Atlan. M. June, 1926. 
. The myths of war. A.G. Baird Smith. Nine. Cent. July, 1926. 

Teague of Nations. The future of the league. A, Lawrence Lowell. Germany at 
Genova. Wiliam E. Rappard. For. Affaira, July, 1926. 
. The Geneva deadlock. B.G de Montgomery. Nine. Cent. July, 1926. 
. Special assembly of the league of nations. B. W. League commission 
on composition of the council. B. W. Am. Pol. Sci. Rev. Aug., 1926. 


. Fight for permanent seats on league council. James Thayer Gerould. 
Current Hist. Aug., 1926." 
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‘ . Bertrand Barère et la société des nations. Robert Launay. Le Corres- 
ane Aug. 10, 1926. 
. The men at Geneva. Ernest Poole. Century. Sept., 1926. 

Little Entente. Die kleine Entente als Problem der Bündnispolitik. Alfred 
Rappaport. Europäische Gespräche. July, 1926. 

_ Locarno Pact. Der Vertrag von Locarno und die Weltpolitik. Karl Baden. 
Archiv für Politik u. Geshichte. No. 1/2, 1926. 

Mediterranean. British policy in the Mediterranean. Sir Frederick Maurice. 
For. Affairs. Oot., 1926. 

Mexico. The ' Mexican revolution and the United States, 1910-1926. Charles 
Wilson Hackett. World Peace Foundation Pamphlets. No. 5, 1926. ` : 

———. Decisions of the claims commissions, United States and Mexico. Edwin 
M. Borchard. Am. Jour. Inter. Law. July, 1926. 

Minorities. L'affaire des colons hongrois du Bánát ez de la Transylvanie devant. 
la société des nations. Ladislas de Buza. La protection juridique des minorités et les 
garanties internationales, Jules Wlassies. Rev. Hongrie. Mar., July-Aug., 1926. 
. Die Rochtsverhältnisse der fremden Minderheiten in Deutschland. 
Martin Dachselt. Archiv für Politik u. Geschichte. No. 4/5, 1926. D 
. The Germans under Danish rule in Slesvig. Edgar W. Knight. Current 
Hist. Aug, 1926. 

. The problem of minorities. Louis Eisenmann, Wiliam E. Rappard, 
H. Wilson Harris, and Raymond Leslie Buell. Int. Conciliation. Bept., 1926. 

- Morocco. Le régime des terres au Maroc et la colonisation française. L. Baudin. 
La guerre au désert. Les senoussisme à l'attaque du Bahera et du Soudan. J. Benoist. 
Rev. Soi. Pol. Apr.-June, 1926. 

. The situation in Morocco. Sir Charles Hobhouse. Contemp. Rev. 

















July, 1926. 





. La fin d’Abd-el-Krim. Pierre Khorat. Lə Correspondant. Aug. 10. 
Morocco a danger spot in world politics. Pierre Crabités, Current 
Hist. Sept., 1926. 
. Le règlement de l'affaire du Riff. Guy de Montjou. Rev. de Paris. 
Sept. 1, 1926. 
Mosul. The Mosul treaty. “Augur.” Fort. Rev. July, 1926. 
. The Mosul dispute. Quincy Wright. Am. Jour. Inter. Law. July, 1926. 
Natural Resources. National monopolies of raw materials. Jacob Viner. World 
food resources. Alonzo Engelbert Taylor. For. Affairs. July, Oct., 1926. 
. Die Bedeutung von Kohle und Öl in wirtschaftlicher und politischer 
Hinsicht. Hermann Panilen. Archiv flr Politik u. Geschichte. No. 3, 1926. 
Near East. Economic outlook in Palestine. W. Basi Worefold. Nine. Cent. 
July, 1926. , 

















a Diga and the Ægean. -Hamilton Fish Armstrong. For. Affairs. 
Oct., 1926. 

Occupied Territory. La bienfaisance francaise en territoire occupé. Marquis de 
Lillers. Rev. Deux Mondes. Sept. 1, 1928. 

Palmas Islands. The Palmas Island dispute. Editor. For. Affairs. Oct., 1928. 

Pan-Americanism. The first pan-American congress. Carlos E. Castañeda. N. 
Am. Rev. June-Aug., 1926. 
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Protectorate. The status of a protectorate. H. H. L. Belot, Bull. l'Inst. Inter- 
med, Int. July, 1926. 

Recognition. The non-recognition of the Castro government in Nicaragua. 
L. H. Woolsey. Am. Jour. Int. Law. July, 1926. < 

Refugee Problem. Greece and her refugees. Charles P. Howland, For. Affairs: ge 
duly, 1926. 

Reparations. Les enlévements allemands en France pendant la guerre de 1914- 
1918 et les restitutions. Ch. de la Ménardiére. Rev. Sci. Pol. Jan.-Mar., 1926. 
. Weltwirtschaftliche Auswirkungen der deutschen Reparations zah- 
lungen. Paul Mombert. Archiv für Politik u. Geschichte. No. 3, 1926. 
. Zukunftsproblem der Reparation. Gerhard Breïtscheid. Die Arbeit. 








May, 1926. 
. Dans le plan des experts. Les obligations allemandes. Maurice Lewan- 
dowskt. Rev. Deux Mondes. Aug. 1, 1926. 
. Les réparations de guerre en Grèce en l’etat actuel des lois et des traités. 
C. G. Ténékides. Bull. Inst. Intermed. Int. Oct., 1926. 
~———. How the Dawes plan works, Edgar A. Mowrer. Harper’a. Oct., 1926. 
Russia. Le nouveau réglement consulaire de Russie. V.-E. Hrabar. Jour. Droit 
T Int. May-June, 1926. 
. The foreign policy of soviet Russia. Christian Rakoveky. For. Affairs. 











July, 1926. 

———, The Russo-German treaty. J. W. Garner. Am. Jour. Int. Law. July. 
. Dangers of the new German-Soviet treaty. Alexander Gourvitch. Cur- 
rent Hist. Aug. ., 1926. 

Russo-Japanese War. Der Krieg: Ursachen und Anlässe, Ziele und Folgen. TI. 
Der russisch-japanisch Krieg. William L. Langer. Europäische Gespräche. June. 

Self-Determination. Le droit de libre disposition. Edouard Combe. Rev. Genéve. 
Aug., 1926. 

Shanghai. Shanghai: a city ruled by five nations. James Porter Davis. Current 
Hist. Aug., 1926. 

Silesia. Zur Genesis des oberschlesischen Problems. Ernst Laslowski. Die 
politische und vülkerrechtlichen Beziehungen zwischen Polen und Deutschland. 
Friedrich Paul. Archiv für Politik u. Geschichte. No. 4/5, June, 1926. 

Syria. Angora et le mandat francais en Syrie (Janvier-Mars 1926). Georges 
Imann. Rev. Deux Mondes. Aug. t, 1926. 

Tacna-Arica. L’arbitrage de Tacna et Arica. F. de Visscher. Rev. Gén. Droit 

Int. Pub. Nov.-Dec., 1925. 
. The breakdown of the Taena-Arica plebiscite: I. Nationalist feuds 
between Chile, Peru and Bolivia. Paul Vanorden Shaw. II. Chile’s policy of aggres- 
sion and intimidation. Manuel V. Villaran. III. An eyewitness describes the reign 
of terror in the disputed provinces. Marion Deitrick. American official accounts 
of the anti-Peruvian campaign. William Lassiter. Current Hist. Aug., 1926. 

Three-Mile Limit. Origins of the theory of territorial waters. Percy Thomas Fenn, 
Jr. Am. Jour. Int. Law. July, 1926. 

Treaties. L’interprétation des traites internationaux. P. Duez. Rev. Gén. Droit 
Int. Pub. Nov.-Dec., 1925. 

Treaty of Versailles. Die grossen Vier auf der Pariser Friedenskonferenz von 
1919. Hermann Wätjen. Archiv für Politik u. Geschichte. No. 4/5, 1926. 
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. Tunis. Frankreich und Italien i in Tunesien. Ædgar Pröbster. Zeitschrift fir 

Politik, No. 1, 1928. w, 
Vatican. The pope’s politics. R. E. Gordon George. Fort. Rev. Aug., 1928. 
Vilna. ‘The Vilna dispute. W. J. Brockelbank. Am. Jour. Int. Law. July, 1926. 
War. The studyiof war. Sir George Aston. Contemp. Rev. July, 1926. 

. Short bistoriés of British wars. Sir George Aston. Quar. Rev. July. 

- War Claims. The work of the mixed claims commission, United States and 
Germany. Marshall Morgan. Tex. Law Rev. June, 1926. 

. Paying our claims against Germany. Joseph Conrad Fehr. Am. Bar 

Assoc. Jour. June, 1926. 

. Settling America’s war claims against Germany. Joseph Conrad Fehr. 

Current Hist. Aug., 1926. 

War Debts. L’ accord de Washington (29 avril 1926). X X X. Rev. Pol. et Parl. 

July, 1926. 

. The problem of international debts, VIT. Foreign debts of the smaller 

European countries. Institute of Economics. Am. Federationist. July, 1926. ` 

. Putting America in a hole—the lesson of the debts. John Carter. Nation. 

July 28, 1926. 

. Behind the debt controversy. Editor. New Repub. Aug. 4, 1926. 

———. Ameriza: Quixote or Shylock? A. Wyatt Tilby. Nine. Cent. Sept., 1926. 

. The debt settlement: the case for revision. Philip Snowden. Atlan. M. 
Sept., 1926. 

Waterways Problems, Waterways problems on the Canadian boundary. Henry 
Lawrence. For. Affairs. July, 1926, 

World Court. The decisions of the world court. What use is the world court? 
Philip C. Jessup. Am. Federationist. July, Aug., 1926. 

World War. Le complot franco-russe qui a causé la guerre. Harry Elmer Barnes. 

_Rev. Hongrie. Mar., Apr., 1926. 

. Die Vorgeschichte des Waffenstillstandes 1918. Veit Valentin. Hist. 

- Zeitschrift. No. 1, 1926. 

: . Die Verletzung der belgischen Neutralität. Egon Gottschalk, Sir Edward 
Grey’s “Freie Hand.” Hermann Lutz. Archiv fir Politik u. Geschichte. No. 4/5, 
1926. 

——— The duration of the war between the United States and Germany. 
Manley O. Hudson. Harvard Law Rev. June, 1926. 

‘A paper of the highest importance.’ Mr. Lloyd George’s plan to win the 

war. Atlan. M. July, 1926. 

. Hight years with Wilson, 1913-1921. VI. Wilson’s 3 conduct of the war. 

VII. Wilson as peacemaker, and some of his mistakes. David F. Houston. World’s 

Work. July, Aug., 1926. 

. The war guilt controversy. I. A vindisation of the German general 

staff. Alfred von Wegerer. II. Russia’s war spirit fanned by “conversations,” with 

Great Britain, Friedrich Rosen. Heroes and villains of the world war. Charles A, 

Beard. Moltke, the man who mada the war. Richard Grelling. Current Hist. July, 

Aug., Sept., 1926. 

. Comment Vitalie déclara la guerre à l'Allemagne. F. Charles-Rour. 

Rev. Pol. ét Parl. Aug., 1926. 
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. Veillés d'armes a Londres (22 juin août 1914). F. Charles-Rouz. 
Rev. Deux Mondes. Aug. 15, 1926. 

. Le conseil des ministres prussien du 30 juillet 1914. Richard Grelling. 
Rev. de Paris. Sept. 1, 1926. 

. July, 1914. Bernadotte E. Schmitt. For. Affairs. Oct, 1926. 


JURISPRUDENCE 
Books 

Grandin, A. Bibliographie générale des sciences juridiques. 3 vols. Pp. 794. 
Paris: Sirey. 

Hocking, William E. The present status of the philosophy of law and rights. 
Yale Univ. Press. 

L&y- Ullmann. La définition du droit. Pp. 176. Paria: Sirey. 

Malinowski, Bronislau. Crime and custom in savage society. Pp. 144. Harcourt, 
Brace. 

Tafi, Henry Waters. Law reform; papers and addresses by a practicing lawyer. 
Pp. 274 Macmillan. 

Wise, B. R. Outlines of jurisprudence for the use of students. Pp. 165. London: 
Simpkin. 








Articles 
Crime. The effects of news of crime and seandal upon public opinion. Robert D 
Highfill, Jour. Crim. Law and Crim. May, 1926. 
. Curbing crime by scientific methods. Winthrop D. Lane. Current Hist. 





Sept., 1926. 





. Crime and the alarmists. Clarence S. Darrow. Harper’s. Oct., 1926. 

Jurisdiction. The problem cf jurisdiction. Edson R. Sunderland, Tex. Law Rev. 
June, 1926. 

Justice. Popular justice. Newton Simpson and James Alfred Quinn. Archiv 
Rechts u. Wirtschaf tsphilosophie. 

Law Enforcement. Problem of law enforcement in the large cities of the United 
States. William E. Dever. Am. Bar Assoc. Jour. Aug., 1926. 
. The sense of law. Struthers Burt, Scribner’s. Aug., 1926. 

Legal Education. Legal education in France. John P. Bullington. Tex. Law Rev. 
June, 1926. 

Parole. Rubber-stamp parole: its effect on crime. Boyden Sparks. Scribner's. 
July, 1926. 

Philosophy of Law. Moral, Sitte, Sittlichkeit und Recht. Karl Moeller. Archiv. 
Rechts u. Wirtschaftsphilosophie. April, 1926. 

Pleading. Some comparative aspects of civil pleading under Anglo-American and 
continental systems. Robert Wyness Millar, Am. Bar Assoc. Jour. June, 1926. 

Procedure. The canons of procedural reform. Roscoe Pound. The exercise of 
the rule-making power. Edson R. Sunderland, Am. Bar Assoc. Jour. Aug., 1926. 

Process Serving. The rights and powers of an officer in serving a process. Wood- 
son Dennie Scott. Ky. Law Jour. May, 1926. 

Stare Decisis. Stare decisis and the modern trend. Thomas Porter Hardman. 
W. Va. Law Quar. Apr., 1928. 

Turkish Law. The Turkish government’s new civil code. Mahmond Essod. 
Current Hist. July, 1926. 





se 
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LOCAL GOVERNMENT 


Books 

Bulpitt, C. F. ed, The municipal year book for 1926. Pp. 896. London: Mun. 
Jour. 

Saint-Dizier. Les criées municipales en province. Pp. 186. Paris: Sirey. 

Shaw, Sir Napier, and Owens, J. 8. The smoke problem of great cities. Pp. 317. 
London: Constable. 

Articles 

Assessments. Due process in local assessments. C. S. Potts. Am. Bar Assoc. 

Jour. July, 1926. 
_ Australia, Australia’s model city. J. R. Watson. Nine. Cent. Sept., 1926. 

Baltimore, Baltimore’s new retirement system. George B. Buck. Nat. Mun. Rev. 
Aug., 1926. 

Building Code. Building codes in cities. J. P. Sodersirum. City Manager Mag. 
June, 1926. 
. What a modern building code should contain. W. L. Snook. Nat. Mun. 
Rev. Aug., 1926. 

Cincinnati. Liberating a city. Silas Bent. Century. July, 1926. 
. Cincinnati’s right about face in government. Henry Bently. Nat. Mun. 
Rev. Aug., ., 1926. 

City Planning. City planning and the conmiiiumon, Philip Nichols. Boston 
Univ. Law Rev. June, 1926. 
. An acvance in planning legislation. Frank B. Wiliams. Nat. Mun. 
Rev. July, 1926. 

County Government. New York county government archaic. Alfred E. Smith. 
Nat. Mun. Rev. July, 1926. 

German Public Service. The public service in Germany. W. Kormer. City 
Manager Mag. June, 1926. 

Housing. New York housing law to aid wage earners. George Gove. Nat. Mun. 
Rev. July, 1926. 

Irish Local Government. Local government in Ireland under the Free State. 
John J. Horgan. Nat. Mun. Rev. Aug., 1926. 

Mayor. Sketches of American mayors: IV. William E. Dever of Chicago. Victor 
S. Yarros. Nat. Mun. Rev. July, 1926. 

Municipal Utilities. Rates in franchise contracte. Alton D. Adams. City Man- 
ager Mag. June, 1926. 
. Municipal light and power in Tacoma. Fred S. Shoemaker. The fate 
of the five-cent fere. I. Pittsburgh: a new contract brings mutual understanding. 
Charles K. Robinson. Nat. Mun. Rev. July, Aug., 1926. 

Smoke Nuisance. Practical suggestions on smoke abatement. O. P. Hood. City 
Manager Mag. June, 1926. 

Town Meeting. Contemporary town meeting government in Massachusetts. 
John F. Sly. Nat. Mun. Rev. Aug., 1926. 

Urban Growth. Congestion de luxe—do we wart it? C. A. Dykstra. Nat. 
Mun. Rev. July, 1926. 
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POLITICAL THEORY AND MISCELLANEOUS 


Books 


Augé-Laribé, Michel. L’agriculture pendant la guerre. Pp. 331. Yale Univ. Press. 

Belmont, Perry. The survival of the democratic principle. N. Y.: Knicker- 
bocker Press. 
Brinton, Crane. The political ideas of the English romanticista. Oxford Univ. 
Press. s 

Cambroy, P. Q. Politics retold, 880-1924. Pp. 201. London: Allan. 

Fisher, H. A. L. James Bryce. 2 vols. Macmillan. 

Gordin, Morris. Utopia in chains. Houghton Mifflin. 

Hammersley, S. S. Industrial leadership. Pp. 248. London: Simpkin. 

Hoag, C. G. and Hallet, G. H., Jr. Proportional representation. Macmillan. 

Hobson, J. A. Free-thought in the social sciences. Pp. 288. London: Allen & 
Unwin. 

Hocking, William Ernest. Man and the state. Yale Univ. Press. 

Jarrett, B. Social theories of the middle ages. Pp. 290. London: Benn. 

Judd, Charles Hubbard. The psychology of social institutions. Pp. 355. Mac- 
millan. 

Lewis, Wyndham. The art of being ruled. Harper’s. 

Lowell, Abbot Lawrence. Publis opinion and popular government (New ed.). 
Pp. 429. Longmans. 

Mencken, H. L. Notes on democracy. Knopf. 

Parrington, Vernon L. Democracy in American thought. 2 vols. Harcourt,. 
Brace. 

Pease, Edward Reynolds. The history of the Fabian society. Pp. 306. N. Y.: 
Int. Publishers. 

Pinot, Pierre. Le contrôle du revitaillement de la population civile. Pp. 320. 
Yale Univ. Press. 

Pott, Wm. 8. A. Chinese political philosophy. Knopf. 

Schiller, F. C. Scott. Eugenics and politica. London: Constable. 

Scott, Jonathan French. The menace of nationalism in education. Pp. 228. 
Macmillan. 

Ténnies, Ferdinand. Thomas Eobbes, Leben und Lehre. œ éd.) Pp. xxvii +316, 
Stuttgart: Frommanns. 

Williams, H. G. Politics and economics. Pp, 179. London: Murray. 


Articles 
Bolshevism. Asia and the bolshevists. “Stanley Rice. Quar. Rev. July, 1928. 
. La déclin du bolchevisme dans le monde. Jean Maze. Rev. Universells. 
Aug. 15, 1926. 
. Bulwerks against bolshevism. Sir John Marriott. Fort. Rev. Sept. 
Democracy. Europe’s bursting bubble of democracy. Robert Sencourt. Atlan. M. 
June, 1926. 











. The future of democratic institutions. James M. Beck. Am. Bar Assoc. 
Jour. Aug., 1926. 
—— Is democracy a failure? Will Durant. Harper’s. Oct., 1926. 
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Fascism. Mussolini, prophet of the pragmatic era in politics, W. Y. Eliot. 
Pol. Sci. Quar. June, 1926. 
. Follow the leader. Ernst Jonson. Atlan. M. Aug., 1926. 

Fiscal Science. The social theory oï fiscal science. Edwin R. A. Seligman. Pol. 
Sci. Quar. June, 1926. 

Freedom. Die Freïheïtsides als Rechtsprinzip. K. H. Mater. Archiv für Politik 
u. Geschichte. No. 3, 1926. 

———. The price of political independence. André Tardieu. Century. Oot. 

Jewish Problem. The future of Israel. II. Land and soul. James Waterman 
Wise. Century. Aug., 1926. 

Krabbe. The juristic theories of Krabbe. W. W. Willoughby. Am. Pol. Sci. Rev. 
Aug., 1926. 

* Labor. Karl Marx and Samuel Gompers. John R. Commons. Pol. Sci. Quar. 

June, 1926. : . 

Legislation. Playing at providence: omnipotent lawgivers and omnipresent 
human nature. William P.Gesi. Atlan. M. Aug., 1926. 

Machiavelli. Excore quelques mots sur “Le Prince” de Machiavel. G. Mosco. 
Rev. Sci. Pol. Jan.~Mar., 1926. 

Natural Law. Wie stehen wir heute zum Naturrecht? Aljred Manigk. Archiv. 
Rechts u. Wirischaftsphilosophie. Apr., 1926. 
. American interpretations of natural law. B. F. Wright, Jr. Am. Pol 
Bei. Rev. Aug., 1928. 

Political Psychology. The psychology of the bi-party system. Walter James 
Shepard. Social Forces. June, 1926. 
. Industry, politics and public opinion. Sir Ernest J. P. Benn. Edin. Rev. 
July, 1926. 

Rome. Coinage and war debts in the Roman republic. Harold Mattingly. Edin. 
Rev. July, 1926. : 

Separation of Powers. Les ideés de Montesquieu sur la séparation des pouvoirs 
et la constitution américaine. M. E. M. Erlick, Rev. Droit Pub. et Sci. Pol. Jan.- 
Mar., 1926. 

Social Psychology. Psychological technique and social problems. Martin White. 
Southwestern Pol. and Soe. Sci. Quar. June, 1926. 

Socialism. Sozialismus als Aufgabe. Lothar Erdmann. Die Arbeit. July, 1926. 
. Die Entwicklung des Marxismus von der Wissenschaft zur Utopie. 
Hildegard Felisch. Archiv für Politik u. Geschichte. No. 4/5, 1926. 
. Why I am a socialist. Frances, Countess of Warwick. Century. Aug. 
. Socialiam: dogmatic and empirical. H. B. Usher. Contemp. Rev. 
Aug., 1926. 
. Les idées et les faits sociaux. Max Turmann. Le Correspondant. Aug. 25. 
. Zur Krise des Sozialismus. Robert Wilbrandt. Neue Rundschau. Sept. 

War Powers. Les actes de gouvernement et la théorie des pouvoirs de guerre. 
A. Bosc. Rev. Droit Pub. et Sci. Pol. Apr.—June, 1926. 


























GOVERNMENT DOCUMENTS 


MILES O. PRICE 
United States Patent Office 


y AMERICAN 
UNITED STATES ; 

Civil service commission. Generel information in regard-to civil service, including 
lists of positions not subject to competitive civil service examination. Mar. 1926. 
Washington: Govt. Ptg. Off., 1926. 24 p. 

Miscellaneous information. Mar. 1926. Washington: Govt. Ptg. Ofi., 





1926. 8p. 

Commerce department, Foreign and Domestic Commerce bureau. Budgets of 
European countries: Pt. 1, Western and northern Europe; by Clayton Lane and 
staff of (European) division. 55 p. Pt. 2: Central and eastern Europe; by Clayton 
Lane and staff of (European) division. 51 p. Trade information bulletins 411 and 
413. Washington: Govt. Ptg. Of., 1926. 

Congress. Conference committees. Establish uniform system of bankruptey 

conference report to accompany 8. 1039 (to amend act to establish uniform system 
of bankruptcy throughout the United States, and acts amendatory thereof and 
supplementary thereto); submitted by Mr. Christopherson. May 19, 1926. Wash- 
ington: Govt. Ptg. Of., 1926. 9 p. 
Retirement of civil service employees, conference report to accompany 
E. R. 7 (to amend act for retirement of employees in classified civil service and acts 
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mission ....).... Washington: Govt. Ptg. Off., 1926. 13 p. 

Foreign affairs commites. Third Hague conference for codification of 
international law, report and minority views to accompany H. J. Res 221 (requesting 
the President to propose calling of a 3d Hague conference for codification of inter- 
national law). Pt. 1: 8rd Hague conference for codification of international law, 
report; submitted by Mr. Porter. July 3, 1926. 10 p. Pt. 2: Minority views on House 
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joint resolution 221, minority views submitted by Mr. Linthicum. July 8, 1926. 2p. 
Washington: Govt. Pig. Of., 1926. 
8d Hague conference for codification of international law, hearings, 69th 
Cong. lst sess., on H. J. Res 221..... Washington, Gcvt. Pig. OF., 1926. 123 p. 
To amend act for reorganization and improvement of foreign service of 
United States, hearings, 69th Cong., 1st sess., on H. R. 19167 and H. R. 11203, bills 
to amend....act for reorganization and improvement of foreign service..... 
Washington: Govt. Ptg. Off., 1926. 34 p. 
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naturalization laws (relative to preliminary hearings upon petitions for natural- 
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Deportation of alien criminals, gunmen, narcotic dealers, defectives, ete., 
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Ptg. OF., 1926. 205 p. 
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4789. .... Washington: Govt. Ptg. Off., 1926. 3 p. 
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Porto Rico, hearings... . to amend organic act of Porto Rico, approved 
Mar. 2, 1917..... Weshington: Govt. Ptg. Off., 1926. 65 p. : 
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Washington: Govt. Ptg. Of., 1926. 6 p. 

———~ Publication of code of laws of United States with index, reference tables, 
ete. .... Washington: Govt. Ptg. OF., 1926. 2 p. 
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with index, by Clayton F. Mocre..... ‘Washington: Govt. Ptg. Off., 1926. 258 p. 
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May 25, 1926..... ` Washington: Govt. Ptg. Of., 1926. 14 p. 
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pursuant to S. Res. 195, authorizing President of Senate to make investigation into 
means used to influence nomination of any person as candidate for membership of 
Benate..... Washington: Govt. Ptg. Off., 1926. 1530 p. 

——— Tariff commission, Selec: committee on investigation of. Investigation of 
Tariff Commission, hearings, 69th Cong. Ist sess., pursuant to B. Res. 162, authoriz- 
ing and directing investigation of manner in which flexible provision of tariff act of 
1922 has been or is being administered..... Washington: Govt. Ptg. Off., 1926. 
7 pts. 934 p. 
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.... Washington: Govt. Ptg. Off., 1926. 2 p. 
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to accompany H. R. 6535..... Washington: Govt. Ptg. Off., 1926. 2 p. 

Conditions in Hawaii, hearings. .... Washington: Govt. Pig. Of., 1926. 
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ton: Govt. Ptg. OF., 1926. 18 p. 





954 THE AMERICAN POLITICAL SCIENCE REVIEW 


Pan-American Union. Codification of American international law, addresses by 
Charles Evans Hughes, James Brown Scott, Elihu Root, and Antonio Sanches de 
Bustamente y Sirven. Washington: 1926. Editions in English (76 p); French 
(81 p); Portuguese (79 p); Spanish (79 p). 

$ Codification of American international law, project of code of private 
international law prepared at request, on Mar. 2, 1925, of governing board of Pan 
American Union for consideration of International Commission of Jurists, and 
submitted by American Institute of International Law to governing board of Pan 
American Union, Feb. 3, 1926. Note: This publication is not for general distribution. 
Applicants for the same are asked to state the grounds for their request, as the Pan 
American Union is able to supply copies only to those who are especially interested 
in international law. Address the Director General of the Pan American Union, 
Washington, D. C. (Editions in French, English, Portuguese, Spanish. About 75 p.) 

State departmen:. Concessions of British Government in Panama, communication 
in response to reaclution relative to concessions secured by British Government in 
Republic of Panama..... Washington: Govt. Ptg. OF., 1926. 12 p. 
Treaty between United States and Esthonia, friendship, commerce, and 
consular rights; signed Washington, Dec. 28, 1925, proclaimed May 25, 1926. 
(Treaty series 736.) Washington: Govt. Ptg. Off., 1926. 14p. ` 
ARIZONA 

Legislature. Sonata. Senate rules and directory, seventh : adii 1925. 
Phoenix, 1925. 55 p. 
CALIFORNIA 

University of California. The early English county court. An historical treatise 
with illustrative documenta, by W. A. Morris. University of California studies in 
history, v. 14, no. 2. Berkeley, 1926. 90-230 p. 
CONNECTICUT 

Tax commissioner. Information relative to the assessment and collection of 
taxes, including abstracts of the grand lists of towns and a catalogue of tax distriots 
in Connecticut, 1925. Hartford, 1925. 100 p. 
GEORGIA 

University of Georgia. The university and the state. A comparative study of the 
support of American state universities. University of Georgia Bulletin, v. 26, no. 2a. 
Athens, 1925. 24 >. 5 








IDAHO 
ae bureau. Digest of the state laws relating to revenue and taxation, 1925. 
. Boise, 1925. 20 p. 
ILLINOIS 
Civil service commission. Law, rules and classification of the Ilinois state civil 
service..... Rules in effect April 1, 1926. Springfield, 1926. 156 p. 
INDIANA 


Board of election commissioners. Election laws of Indiana and 1926 political 
ealendar governing primary elections and absent voters, with instructions to voters 
and election officers... .. Indianapolis, 1926. 111 p. 

Indiana university, Extension division. A county unit of school administration. 
Supplementary material for the high school discussion league. Bulletin, v. 11, no. 
6. Bloomington, 1928. 52 p. 
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IOWA ; 
College of agriculture and mechanic arts. A civic survey of an Iowa municipality. 
A preliminary report on a city plan for Mason City, Iowa, by R. 8. Wallis. (Engineer- 
ing extension dept., bulletin 76, pts. 1-2.) Ames, 1926. 

KENTUCKY IAR 

Kentucky directory for the use of courts, state and county officials and General 
Assembly of the state of Kentucky, by Frank Kavanaugh. Frankfort, 1926. 270 p. 
MICHIGAN 

Secretary of State. Laws relating to elections. .... Lansing, 1926. 189 p. 
MISSISSIPPI 

Department of archives and history. A library of Mississippi history. Publications 
of the Mississippi department of archives and history, and publications of the 
Mississippi historical society. Jackson, 1928. 19 p. 

MISSOURI 

Dept. of education. New school laws enacted by the fifty-third General Assembly. 

1925.6 leaves (mim). 

` State department. State of Missouri. Official manual for years nineteen twenty-five 
and nineteen twenty-six..... Jefferson City, 1926. 989 p. 
NEBRASKA 

Dept. of public instruction. 1925-1926 Nebraska school laws. Lincoln, 1925. 186 p. 
NEVADA 

Dept. of education. Session school laws of the state of Nevada, 1925. Carson City, 
1925. 29 p. 

NEW JERSEY , 

State library, Legislative reference dept. Descriptive list of laws and joint resolu- 
tions enacted by the state of New Jersey, legislative session 1926..... Trenton, 
1926. 30 p. 

NEW MEXICO 

- Dept. of education. New Mexico school code revised to include session laws of 
1925. Santa Fe, 1925. 48 p. 

NEW YORK 

Governor. Message from the governor relative to financing education in cities, with 
report of special commission appointed to study the subject. Albany, 1926. 146 p. 
OREGON 

Secretary of state. Digest of the election laws of Crregon relating to the duties of 
publie officials, electors and candidates, and to the preparation and filing of candi- 
dates’ and initiative petitions, arranged in order according to dates. 

PHILIPPINE ISLANDS 

Bureau of education. The Philippine Islands. Information for Americans thinking 
of entering the Philippine teaching service. Manila, 1925. 30 p. 

RHODE ISLAND 

Board of tax commissioners. Laws relating to taxation compiled from the general 
laws of 1923 (as amended), by the state board of tax commissioners, January 1, 1926. 
Providence, 1926. 176 p. 

SOUTH CAROLINA 

Governor. Annual message of Thomas G. McLeod, governor, to the General 
Assembly of South Carolina, regular seasion, beginning January 12, 1926. Columbia, 
1926. 24 p. 
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,* Dept. of education. Public school laws of Tennessee to July 1, 1925. Nashville, 
. 1925. 93 p. ; 
VIRGINIA 

Governor. Adcress of Harry F. Byrd, governor, on the subject of simplification 
of government ic Virginia, delivered before the General Assembly of Virginia, 
Wednesday, February 3, 1926. Richmond, 1926. 10 p. 
Inaugural address of Harry Flood Byrd, governor, delivered before the 
General Assembly and the people of Virginia, Monday, February 1, 1926. Rich- 
mond, 1926. 17 p. 

War history commission. Publications, v. 4: Virginia war agencies. selective 





service and volunteers..... Richmond, 1926. 480 p. 
WEST VIRGINIA , , 

Legislative hand book and manual and official register, 1925..... Charleston, 
1926. 752 p. 


Governor. Address of Governor Howard M. Gore. Early history, reeources, and 
development. (Edited and compiled by Jesse V. Sullivan.) Charleston, 1925. 06 p. 
WISCONSIN 

Tax commission. The inheritance tax laws of Wisconsin, with notes of decisions, 
opinions and rulings, 1925..... Madison, 1925. 59 p. 

University of Wisconsin, Bureau of educational research. Bulletin no. 6: School 
bonded indebtednzas in nineteen Wisconsin cities, by F. O. Holt .... and J. G. 
Fowlkes. 60 p. 
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